9 


Backgrounds 

of 

Selective 

Service 

V'OLUME  II  . PART  6 


List  of  Parts 


MONOGRAPH  1,  VOLUME  II 

1.  General  Information. 

2.  Connecticut  Enactments. 

3.  Delaware  Enactments. 

4.  Georgia  Enactments. 

5.  Maryland  Enactoents. 

6.  MASSACHUSETTS  ENACTMENTS. 

7.  New  Hampshire  Enactments. 

8.  New  Jersey  Enactments. 

9.  New  York  Enactments. 

10.  North  Carolina  Enactments. 

11.  Pennsylvania  Enactments. 

12.  Rhode  Island  Enactments. 

13.  South  Carolina  Enactments. 

14.  Virginia  Enactments. 


Vj.'?*  f \}-2  / pf  >6' 


Digitized  by  the  internet  Archive 
in  2015 


https://archive.org/detaiis/backgroundsofsel26unit 


BACKGROUNDS  OF  SELECTIVE  SERVICE 


Military  Obligation: 

THE  AMERICAN  TRADITION 

A Compilation  of  the  Enactments  of  Compulsion 
From  the  Earliest  Settlements 
of  the  Original  Thirteen  Colonies  in  i6oy 
Through  the 

Articles  of  Confederation  lySg 

SPECIAL  MONOGRAPH  NO.  1 
VOLUME  II 

PART  6.  MASSACHUSETTS  ENACTMENTS 


THE  SELECTIVE  SERVICE  SYSTEM 


1947 


CLEARANCE  COMMITTEE 


Brig.  Gen.  Carlton  S.  Dargusch,  Chairman 

COL.  VICTOR  J.  o’kELLIHER  LT.  COL.  ARTHUR  BOONE 

COL.  LEWIS  F.  KOSCH  LT.  COL.  IRVING  HART 

COL.  WILLIAM  HART  MR.  KENNETH  H.  McGILL 


PREPARED  AND  COMPILED  BY 

Lt.  Col.  Arthur  Vollmer 


GOVERNMENT  PRINTING  OFFICE 
WASHINGTON  : 1947 


FOR  SALE  BY  THE  SUPERINTENDENT  OF  DOCUMENTS,  U.  S.  GOVERNMENT 
PRINTING  OFFICE,  WASHINGTON  25,  D.  C. 


1610 

1619 

I6t0 

I6M 

1630 

1635 

1640 

1645 

1650 

1655 

1660 

1665 

1630 

1675 

1660 

1685 

1690 

1695 

1700 

1705 

1710 

1715 

* 1750 

1755 

1730 

1735 

1740 

1745 

1750 

1755 

1760 

1765 

1770 

iT75 

1780 

1785 

1790 


INDIANS 


Massachusetts 


Wor 


Class  I Provisions 


Class  II  Provisions 


1650 

1653 


INDIAN 


P€OUOT 


(534.  490)  1633 
(535) 1635 

(496)  1640 


1^  NARRAGANSEn 


(549.  550)  1645 


(542)  1631 
(545)  1634 


(537) 1643 
(551) 1645 


(599) 1658 


(503)  1671 


1675  KING  PHILIP'S 


(539) 1671 
(565) 1673 


(598)  CO.  1680 


Notes 

Clou  I Prauttont  Oft  defined  ot  5enciol  enoclmenU  of 
eenipwlwon'.  laying  ebtiyohon  on  ciliiemy.  o<  lot  dwty  in 
common  mililio.  Of  both 

CImt  II  Piovitiont  Oft  defined  oi  dfofti  of  mcmben  ol 
ffliliho  ond  oihei  ot9aniioliont.  Of  of  ciliieniy.  on  iptcific 
occotioni.  Of  fof  specific  puipoitt 

Nvmbtrs  in  poitnlhetes  identify  SlotwIti  icpfodiiccd  in 
this  Compilolion  ond  ftfcntd  to  in  the  Digest 
Doles  pfccedcd  by  “eo  “ ore  oppreiimaic 

Historical  Data 

1 . Vif^inio  ond  New  England.  1606  lo  1620 

2.  New  Plymouth  Colony,  1620  lo  1691 

3.  Mostochusttts  8oy  Colony.  1629  to  I69l 

4 Pfovincc  of  Mossochusetts  Boy.  1691  to  1774 
5.  Colony  oi  Stole  ol  Mossochwseiis  Boy,  1775  lo  1780 
6 Commonwealth  of  Mossochusells.  1780  lo  dole 

Pint  Chorier  by  Kin^  James  I,  doled  April  10,  1606 
Greal  Potent  of  New  Enflond  bcin^  charier  ^renled  by 
Kin$  jomes  I. 

1620.  Plymouth  Colony  founded 

1629.  Mossochusetts  Boy  Colony  chotlered. 

1641.  Jurisdiction  cilended  over  New  Hompshite. 
(Severance  of  New  Hompshite,  1679.) 

1669.  Jurisdiction  CKicndcd  over  Maine  (Scveroncc 
of  Maine,  1 820.) 

1692  Province  of  Mossochusetis  Boy  or^oniied,  com* 
prising  former  colonies  of  Mossochusetts  Boy  and  Plymouih, 
and  Former  province  of  Maine. 

1726.  Explonotory  chortci  of  Massaehusetls  Boy 
1774  Independent  Ptovisionoi  Government  or^oniied 
1 776.  Independence  formally  dedoied. 

1779.  Adoption  of  stole  constitution. 


1689 


1697 


KING  WILLIAM'S 


(437)  1693 


(540)  1689 


1725 

1725 


INDIAN 


KING  GEORGE'S 


(454) 1758 


(456) 1758 


(461) 1776 
(464) 1781 


(461) 1776 
(467) 1778 

(466.  608)  1781 


(468) 1789 


See  Noees  Chtonoloyes.  VoL  I,  Port  I 


THE  MASSACHUSETTS  BAY  IN  NEW  ENGLAND, 


85 


accompts  cleared)  the  some  of  135  hee  promiseth  to  pay  after  2®  p weeke  ; 1 G 3 0~  1. 
therefore  it  is  ordered,  that  those  that  setts  Johnson  on  worke  shall  pay  vuto 
S''  Richard  out  of  his  wages  the  s*^  2®  p week./ 

It  is  ordered,  that  Beniamyn  Cribb,  John  Cable,  & Morris  Trowent 
shalbe  whipped  for  stealeing  3 piggs  of  Ralfe  Glouers./ 

Rich:  Louge  confesseth  to  owe  vnto  M'’Ludlowe  the  some  of  35  18%  45 
wliich  hee  pmisseth  to  pay  him  after  2®  p weeke  till  it  be  all  satisfied./ 

It  appeares  by  Rich : Saltonstalls  note  of  disbursra*®  that  Wiilm 
Knopp  owes  him  the  some  of  19*  v®,  as  was  evidenced  to  the  Court  by  Rich- 
ard Browne  & Ephraim  Childe,  being  men  indifferently  chosen  betwixte 
them  to  iudge  thereof/ 


22  March. 
Johnson  ac- 
knorvledg*  of 
13“  debt  to 
Sr:  Kich. 

Crib,  Cable,  & 
Trowent  sent 
to  be  whipt. 


Court  of  Assistants,  holdcn  att  Boston,  Aprill  12‘\  1631.  16  31. 


P®SENT,  The  Gofin'", 

Deputie  Gofin', 
Ludlowe, 


M'  Nowell, 

M''  Pinchon, 
Bradstreete./ 


IT  is  ordered,  that  there  shalbe  a watch  of  4 kept  efiy  night  att  Dorches- 
ter, & another  of  4 att  Waterton,  the  watches  to  begin  att  sunsett./ 
Further,  it  is  ordered,  that  if  any  pson  shall  shoote  of  any  peece  after 
the  watch  is  sett,  hee  shall  forfeict  40%  or  if  the  Court  shall  iudge  him  vna- 
ble,  then  to  be  whipped  ; the  second  fault  to  be  punished  by  the  Court  as  an 
offence  of  an  higher  nature./ 

' It  is  likewise  ordered,  that  efiy  man  that  findes  a muskett  shall,  before 
the  18th  day  of  this  moneth,  (&  soe  alwaies  after,)  haue  ready  1*  of  powder, 
20  bulletts,  & 2 fathome  of  match,  vnder  penaltie  of  x®  for  efiy  fault.  — 
Moderated  470./ 

It  is  ordered,  that  efiy  captaine  shall  traine  his  companie  on  Saterday 
in  euerie  weeke./ 

Further,  it  is  ordered,  that  noe  pson  shall  travell  single  betwixte  theis 
plantacbns  & Plymouthe,  nor  without  some  armes,  though  2 or  3 togeath''. 


12  April. 

[*70.] 


Watches,  when 
to  begin. 

Disturbance 

of}"" 

>(6)  12- 


13- 

Ammunition, 
euy  man  to 
provide. 


Traineinge 
once  a week. 


Travellers  not 
to  go  vnarmed. 


A Court  of  Assistants,  holden  att  Boston,  May  3,  1631.  3 May. 

Present,  The  Gofin5  M"^  Nowell, 

Deputie  Gofin’',  M'  Pinchon, 

M"^  Ludlowe,  M’'  Bradstreete./ 

Cap!  Endicott, 

542.  Mass. — Court  of  Assistants,  Boston;  Bay  Rees.  Vol.  /,  Shurtlejf,  i8§j;  Act, 

Apr.  12,  1631,  p.  85. 
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THE  RECORDS  OF  THE  COLONY  OF 


1 (I  3 2 . 


7 Novciubor. 

[*90.] 

50- 

Coiuitto  ab* 
Do'  KuJ 
bounds. 

51- 

10  ) ac's  to  M' 
Ludlow. 


Ju“  I’incli  find. 


lien  Lin  find. 


to  triiino 
but  one  a mo. 
.S'  Hi ; Salt 
amors  t. 


No  reward 
for  killing 
wooluos. 

51- 

00  acres  mca 
to  Jn»  U'iu- 
throj),  Ksq'. 

50— 

Land  to  Jn“ 

Humphry, 

Ls,['. 

5(!- 

M'  I’hillipB  30 

lot. 

Kobt  Unit 
sent. 


fetcli  tvood  from  Dorchester  necke  of  land  for  20  ycares,  the  ppriety  of  the 
land  to  reinaine  to  Dorchester./ 

*Ca2)t  Traske,  Conant,  Wiiini  Cheesehrough,  & John  Perkins  a e 
appolncted  by  the  Court  to  sett  dotvne  the  bounds  betwixte  Dorchester  and 
Eocksbury.  Rtdfe  Sprage  is  chosen  vmpire./ 

There  is  100  ad  of  land  graunted  to  INI''  Roger  Ludlowe,  to  inioy  to  him 
& his  hcircs  for  eucr,  lyeing  betwixte  IMusq^uantum  Chappell  & the  mouthe 
of  Naponsett./ 

John  Pinch  is  fhned  x®  for  wanting  armes  for  his  man,  & for  being  absent 
himselfe  from  traineing./ 

Henry  Lynn  is  ffined  x®  for  absenting  himselfe  from  traineing./ 
iM"^  jMathewe  Cradocke  is  ffined  iiij^  for  liis  men  being  absent  from  traine- 
ing dyvers  times./ 

It  is  ordered,  that  the  capt  shall  traine  their  companyes  but  once  a/ 
moncthc./ 

It  is  ffurther  agreed,  that  S''  Richard  Saltonstall  shall  giue  Saggamore 
John  a hogshead  of  come  for  the  hurt  Iris  cattell  did  him  in  Iris  come./ 

It  is  ordered,  that  neith’’  Englishe  nor  Indeaus  shall  haue  any  more  re- 
wards giuen  them  for  kilhng  woolfes./ 

There  is  aboute  50  ad  of  mead  ground  graunted  to  John  Winthrop,  Es^, 
psent  Gohn'’,  lyeing  betwixte  Cobbetts  howse  & Wanottymies  Ryver./ 

It  is  referred  to  Turner,  Peter  Palfry,  & Roger  Conant  to  sett  out  a 
pporcon  of  land  in  Saugus  for  Jolm  Humfry,  Es^./ 

INI''  Pliillips  hath  30  ad  of  land  graunted  him  vpp  Charles  Ryver,  on  the 
south  side,  begininge  att  a creeke  a lyttle  higher  then  the  first  pynes,  & soe 
vpAvards  toAvards  the  Avare./ 

It  is  ordered,  that  Robt  Huitt  & Mary  Ridge  shalbe  Avhipt  for  comit- 
ting  fornicacbn  togeather,  of  av"*'  they  are  convicted./ 

There  is  iiij^  of  Tho  : Dexters  ffine  of  v^  forgiuen  him./ 


1 0 3 2-3. 


M^ch,  1632. 


G .Alurch. 


Charlestown 
\ Xewtown 
bounds. 


IT  Avas  agreed  by  the  parties  appointed  by  the  Court,  ^d,  that  all  the 
ground  impaled  by  NcAve'  toAvne  men,  av‘''  the  neck  whereon  M"  Graves 
his  house  standcth,  shall  belong  to  NeAve  toAvne,  & that  the  bounds  of  Charles- 
toAvne  shall  end  at  a tree  m''ked  by  the  pale,  & to  passe  along  from  thence 
by  a straight  line  Amto  the  miclAvay  betAvixt  the  Avestermost  part  of  the  Gov- 
emo''^  greate  lot  & the  nearest  part  thereto  of  the  bounds  of  'Watcrt()A\  ue./ 


543.  Mass. — Court,  Boston;  Bay  Rees.  Vol.  /,  Shurtlef,  i8^j;  Act,  Nov.  y,  1632, 

p.  102. 
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PLYMOUTH  COLONY  RECORDS. 


2 January. 
New 

Plymouth. 

Wynslow, 

Gov®. 

[*47.] 


1 G 3 3-4.  a Generali  Court  held  the  second  of  January,  in  the  ninth  Yeare 
of  the  Raigne  of  our  Soveraigne  Lord,  Charles,  hy  the  Ch'oce 
of  God  King  of  Engl.,  ScotL,  Fr.,  Ireland,  Defendor  of  the 
Faith,  ^c. 

Jan.  21,  1633. 

IT  was  ordered. 

Act  1.  That  Stephen  Deane  haue  a sufficient  water  wheele  set  up  at  the 
charge  of  the  colony,  consisting  of  one  foot  more  in  depth  then  that  he  now 
useth,  at  or  before  the  27*'^  of  March,  the  said  Stephen  finding  the  yron  worke 
thereunto  belonging ; in  consideracon  whereof,  the  said  Stephen  to  srrrrender 
up  his  worke  & that  right  & claime  he  challengeth  for  the  beating  of  come, 
whensoever  a grinding  mill  shall  he  sett  up  at  the  order  & appointm*  of  the 
Gov'^  & Cowncell  of  Assistantf^. 

2.  That  the  GoV^  & Cowncell  of  Assistantf^  hire  a watch,  & charge  it  upon 
the  whole  colony,  according  to  the  accustomed  manner,  for  the  yeare  following. 

3.  That  all  & every  pson  w*^in  the  colony  be  subject  to  such  mihtary 
order  for  trayning  & exercise  of  armes  as  shall  be  thought  meet,  agreed  on,  & 
prescribed  by  the  Gov'^  & Assistant^. 

4.  That  in  case  it  fall  out  that  any  die  more  indebted  then  their  estate 
of  goodC  and  chattels  amount  unto,  if  the  pson  so  deceased  haue  bought  any 
landC  in  his  Hfe  time,  to  the  impauing  of  his  estate  other-wise,  that  the  landf^ 
so  bought  be  sold,  to  make  satisfacco  to  the  creditors.  But  whereas  a por- 
tion is  disposed  of  to  each,  for  the  subsistance  of  hun  or  her  selfe  & family, 
that  such  landC  remaine  to  the  sm-vivors,  his  or  her  heires,  no  seism-e  being 
allowed  the  creditors  in  that  case. 

5.  That  in  case  a man  die  bankerout,  as  afore,  considering  the  rawnes 
of  the  countrey,  & the  smale  meanes  for  help  & rehefe  can  yet  be  afiburded  by 
others,  and  that  life  must  be  preserved  in  the  widow,  childi-en,  or  both,  and 
considering  the  cases  of  psons  cannot  be  alike,  but  some  may  requhe  more 
help,  some  lesse,  it  is  ordered  & determined,  that  whatsoever  the  Gov''  & 
Assistantf^  shall  allow  the  widow  & fatherles  or  motherles  in  this  kinde  for 
their  prnt  comfort  shall  be  to  them  & their  comfort,  notw‘''standing  they  dar-e 
not  administer ; *nor  shall  they  be  lyable  to  any  paym*  to  any  the  creditors  of 
the  deceased,  in  respect  thereof,  provided  too  great  detrim‘  come  not  to  the 
creditors  thereby. 

6.  That  whereas  by  an  ancient  order  2^  was  allowed  p head  to  any  that 
should  kill  a Avolfe  throughout  the  colony,  for  the  incom-agem*  of  psons  to 
sccke  the  destruccon  of  those  ravenous  creatm-es,  it  being  observed  that  none 

534.  Mass. — General  Court;  Plymouth  Colony  Rees.  Vol.  /,  Shurtleff,  i8^§;  Act, 

Jan.  2,  1633,  p.  22. 
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That  the  Gov’’  and  Councell  of  Assistants  hire  a watch  & charge 
it  upon  the  whole  colony  according  to  the  accustomed  manner,  for 
the  year  following. 

/ That  all  and  every  person  within  the  colony  be  subject  to  such 
military  order  for  trayning  and  exercise  of  arms  as  shall  be  thought 
meet  agreed  on  and  prescribed  by  the  Gov’’  and  Assistants. 

That  in  case  it  fall  out  that  any  die  more  indebted  than  their  estate 
of  goods  and  chattells  amount  unto,  If  the  person  so  deceased  have 
bought  any  lands  in  his  life  time  to  the  impairing  of  his  estate  other- 
wise that  the  lands  so  bought  be  sold  to  make  satisfaction  to  the 
creditors.  But  whereas  a portion  is  disposed  of  to  each  for  the  sub- 
sistance  of  him  or  herself  & family:  that  such  lands  remaine  to  the 
survivors  his  or  her  heires  no  seizure  being  allowed  the  creditors  in 
that  case. 

That  in  case  a man  die  bankerout  as  afore  considering  the  rawnes 
of  the  countrey  and  the  small  meanes  for  help  and  reliefe  can  yet  be 
afforded  by  others  and  that  life  must  be  preserved  in  the  widow 
children  or  both  ; and  considering  the  cases  of  persons  cannot  be 
alike,  but  some  may  require  more  help  some  lesse,  it  is  ordered 
and  determined  that  whatsoever  the  Gov’’  and  Assistants  shall  allow 
the  widow  and  fatherless  or  motherless  in  this  kind  for  their  prent 
comfort  shall  be  to  them  and  their  comfort,  notw^i^standing  they  dare 
not  administer  nor  shall  they  be  liable  to  any  paym‘  to  any  the  cred- 
itors of  the  deceased  in  respect  thereof  provided  too  great  detriment 
come  not  to  the  creditors  thereby. 

That  whereas  by  an  ancient  order  2^  was  allowed  p.  head  to  any, 
that  should  kill  a wolfe  throughout  the  colony  for  the  incouragement 
of  persons  to  seeke  the  destruccon  of  those  ravenous  creatures.  It 
being  observed  that  none  purposly  seeke  them  but  accedentally 
light  on  them  and  so  unworthily  receive  the  benefit.  It  is  thought 
meet  to  cutt  off  the  same,  and  make  it  of  no  force  except  to  such  as 
by  the  speciall  approbacon  of  the  Gov’’  and  Councell  shall  set  them- 
selves by  traps  or  other  engines  to  take  the  same  and  to  make  pay- 
ment to  such  upon  the  Gov’’®  warrant  as  before. 

That  whatsoever  damage  comes  to  any  by  cowes  goats  or  sheep 
or  any  of  that  kinde  by  coming  into  their  come  or  gardens  be  made 
good  by  the  owners  according  as  it  shall  be  valued  by  two  of  the 
neighbours,  notw^^’standing  any  former  law  to  the  contrary. 

That  there  be  no  great  swine  kept  about  the  towne  to  the  annoy- 
ance of  any  in  their  come  gardaines  meades  &c.  But  that  upon 
due  warning  first  given  to  drive  them  away  the  owners  of  them  make 

490.  Mass. — Governor  and  Council;  Plymouth  Col.  Laws,  i623~i6gi,  Brig- 
ham, i8j6;  Act,  July  i,  i6gg,  p.  jj. 


Watch  to  be  kept. 


Every  person  lia- 
ble to  do  military 
duty. 


When  the  per- 
sonal esiate  of  a 
person  deceased 
IS  insufficient  to 
pay  the  debts, 
then  the  reed  es- 
tate may  be  sold. 
Re-enacted  in 
1636. 


The  property  al- 
lowed  by  the 
Gov.  and  Ass.  to 
the  widow  or  chil- 
dren out  of  an 
insolvent’s  estate 
to  be  protected  to 
them. 

Re-enacted  in 
1658. 


The  bounty  on 
wolves  dispensed 
with  except  when 
unusual  exertions 
are  made  to  teike 
them. 


Damages  caused 
by  trespa.sses  of 
cattle  to  be  made 
good. 

Re-enacted  in 
1636  cind  1658. 


Swine  not  to  run 
at  large. 
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It  is  ordered,  that  if  any  trained  solder  shalbc  absent  from  ti'aineing, 
ypoii  their  tvainein^  dayes,  haueing  lawfull  warnein^g,  shall  forfect  v",  & that 
it  shalbe  lawfull  for  one  of  the  sheants  appoyncted  by  the  capt  of  the  com- 
pany to  levye ; vnles  w'^'^in  2 dayes  after  it  be  demaunded,  the  pty  offending 
bring  a certificate  from  the  nexte  Assistant  that  hee  had  a necessary  occacon  to 
be  absent./ 

It  is  ordered,  that  maister  carpenters,  sawers,  masons,  clapboard-ryvers, 
brickelayers,  tylars,  joyners,  wheelewrights,  mowers,  shall  not  take  aboue 
2^  a day,  findeing  themselues  dyett,  & not  aboue  14'^  a day  if  they  haue  dyett 
found  them,  vnder  the  penalty  of  v®,  both  to  giuer  & recea?,  for  efiy  day  that 
there  is  more  giuen  & receaved.  Also,  that  all  other  inferior  workemen  of 
the  said  occupacons  shall  haue  such  wages  as  the  constable  of  the  said  place, 
& 2 other  inhabitants,  that  hee  shall  chuse,  shall  appoynct./ 

*Also,  it  is  agreed,  that  the  best  sorte  of  labourers  shall  not  take  aboue 
18‘*  a day  if  they  dyett  themselues,  & not  aboue  8'^  a day  if  they  haue  dyett 
found  them,  vnder  the  aforesaid  penalty,  both  to  giuer  & receaver./ 

LikeAvise,  that  the  wages  of  inferior  labou''s  shalbe  referd  to  the  constable 
& 2 other,  as  aforesaid./ 

hi’’  taylours  shall  not  take  aboue  12*^  a day,  & the  inferior  sorte  not  aboue 
8*^,  if  they  be  dyeted,  vnder  the  aforesaid  penalty ; & for  all  oth'  worke  they 
doe  att  home  ppconahly,  & soe  for  other  worke  that  shalbe  done  by  the  greate 
by  any  other  artificer./ 

Further,  it  is  ordered,  that  all  w'orkemen  shall  worke  the  whole  day, 
alloweing  convenient  tyme  for  foode  & rest.  This  order  to  take  place  the 
12*'^  of  this  ^sent  moneth./ 

It  is  further  ordered,  that  noe  pson,  howse  houlder  or  oth'',  shall  spend 
liis  time  idlely  or  vnpffitably,  vnder  paine  of  such  punishm*  as  the  Court 
shall  thinke  meete  to  inflicte ; & for  this  end  it  is  ordered,  that  the  constable 
of  efly  place  shall  vse  spetiall  care  & deligence  to  take  knowledge  of  offend- 
ers in  this  kinde,  espetially  of  comon  coasters,  vnpfittable  fowlers,  & tobacco 
takers,  & to  ^sent  the  same  to  the  2 nexte  Assistants,  whoe  shall  haue  power 
to  hcare  & determine  the  cause,  or,  if  the  matter  be  of  importance,  to  transferr 
it  to  the  Court./ 

In  regard  of  the  many  & extraordinary  mercyes  w*^*^  the  Lord  hath  beene 
pleased  to  vouchsafe  of  late  to  this  plantacon,  yzj,  a plentifull  harvest,  ships 
safely  arriued  w**^  psons  of  spetiall  vse  & quallity,  ^6,  it  is  ordered,  that 
Wednesday,  the  16‘'^  day  of  tliis  present  moneth,  shalbe  kept  as  a day  of  pub- 
lique  thanksgiueing  thi'ough  the  seflall  plantacons.  And  whereas  it  is  found 
by  comon  experience  that  the  keepeing  of  lectures  att  the  ordinary  howres 
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1 G 3 3. 


Absen  from 
truyug. 


Octob'  3,  1653. 

Wciikraen 
wages  liinittcd 


[»10L] 

October  1““, 
1633. 


75- 


76- 


(14) 

Idlcnes  to  be 
puiiisht. 


Day  of  thanks- 
giving. 


77- 
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1 G 3 4-5. 


Cnmittco  as  to 
millitarv  af- 
fayrcs,  i:C. 


[*140.] 

19^>- 

Ortl^  as  to  am- 
umrioii  liousc 
rope”. 

103- 

I'.ir  to'vno  to 
)iroui(l  a place 
for  poiulc'. 


M'  Stoughton® 
ordc  to  pay  y” 
Trt'su'  wh'  is  in 
his  hands. 

104- 

A rate  for  300. 


Constables 

duty. 


195- 

Cap*  main- 
tenanc 


It  is  ordered,  that  the  present  GoUn'',  Deputy  GoQu'',  John  Winthrop; 
John  Ilumfry,  John  Haynes,  John  Endicott,  'WiHin  Coddington,  Wiiim 
Pinchon,  Increase  Xotvell,  Eich  : Bellingham,  Es^,  & Simon  Bradstreete,  or 
the  maior  pte  of  thcm,.n'hoe  are  deputed  by  this  Court  to  dispose  of  all  milli- 
tary  affaires  Av^soeuer,  shall  haue  full  jiOAver  & auethority  to  see  all  former  laAves 
concerncing  all  millitary  men  & immlcon  executed,  & also  shall  haue  full 
poAver  to  ordeyne  or  remoA’e  all  millitary  officers,  & to  make  & tend’'  to  them 
an  oathe  suteable  to  their  places,  to  dispose  of  all  companyes,  to  make  orders 
for  them,  & to  make  & tender  to  them  a suteable  oath,  & to  see  that  strickt 
dissiplinc  & traincings  be  obserA'ed,  & to  coihand  them  forth  A"pon  any 
occachn  they  thinke  mecte,  to  make  eith’’  offensiue  or  defensiue  A^'arr,  as  also 
to  doe  Avhatsoeuer  may  be  further  behoofefull,  for  the  good  of  this  plantacon, 
in  case  of  any  Avarr  that  may  befall  vs,  and  also  that  the  afores'*  coihission- 
ers,  or  the  maior  pte  of  them,  shall  haue  poAA'er  to  imprison  or  confine  any 
that  they  shall  iudge  to  be  enemyes  to  the  conionAvealth,  & such  as  Avill  not 
come  vnder  comaund  or  restrainte,  as  they  shalbe  required,  it  shalbe  laAvfull 
for  the  s'*  comlssioners  to  putt  such  psons  to  death.  This  order  to  continue 
till  the  end  of  the  nexte  Gen'all  Court./ 

*The  order  for  building  an  amnnicon  hoAvse  att  NeAA'e  ToAAUie  is  repealed./' 
It  is  ordered,  that  efly  tOAvne  in  this  jnrisdiccon  shall,  before  the  of 
Aprill  nexte,  proA'ide,  att  their  OA\'ue  charges,  a safe  & convenient  place  to 
kcepe  such  poAvder  & amvmicon  in  as  the  comissioners  for  martiall  affaires  shall 
appoynct  them  to  fetch  from  Boston,  vnder  the  penalty  of  x*,  to  be  p**  by  the 
tOAvne,  as  also  shall  att  all  tAunes  haue  soe  much  in  readines  for  publique  ser- 
A'ice,  A'lidcr  the  afores'^  penalty./ 

It  is  ordered,  that  INP  Israeli  Stoughton  shall  fortliAV*'’  glue  an  accompt  to 
the  Ticsurcr  of  the  xh  lice  receaved  of  him,  as  also  to  repay  to  the  Tresurer 
that  Av'"'’  bee  hath  not  ah'eady  disbursed  for  pubi  xses./ 

It  is  ordered,  there  shalbe  300*  leAA  ed  out  of  the  sefiall  plantacfins,  accord- 
ing to  the  last  rate  of  tOAvnes,  to  be  paide  to  the  Tresurer  before  the  6*’’  of 
May  nexte./ 

It  is  ordered,  that  the  constable  of  euy  plantacon  shall  deliuer  to  the  dep- 
ntyes  to  be  chosen  for  the  nexte  Genall  Court  a coppy  of  their  toA\Tie  rates,  to 
be  considered  of  by  them,  to  the  end  that  those  toAvnes  av’’*’  haue  bene  ouer 
rated  in  the  900*  leAy  may,  in  the  nexte  leAy,  receaue  equall  satisfacchn  for 
the  tyme  past  & to  come./ 

It  is  ordered,  that,  from  this  day  forA^'ard,  the  captaines  shall  receave 
mainetcnancc  out  of  the  tresury,  & not  from  their  companyes./ 
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IT  "was  ordered,  that  Wednesday,  the  of  this  moneth,  shalbe  kept  as  a 
day  of  publique  thanksgiueing  tliroughout  the  sehall  plantacons,  for  the 
safe  arriueaU  of  sliij)ps  and  passengers  tliis  suiher,  fd./ 

It  is  ordered,  that  Aggawam  shalbe  called  Ipswitch./ 

It  was  witnessed  vpon  oath,  that  James  Hawlens  tooke  xviij'^  aday  & 
meate  and  drinke,  for  10  dayes  worke,  for  one  of  his  serv‘®  for  weedeing  come, 
contrary  to  an  order  of  Court,  & therefore  is  to  pay  5®  for  ehy  day  hee 
hath  soe  transgressed./ 

John  Humfry,  Es^,  being  chosen  an  Assistant  att  the  last  Genlall  Court, 
did  nowe  take  an  oath  to  his  place  belonging  in  presence  of  the  Court./ 

Rich : Cornishe  hath  bound  liimselfe  in  for  his  wyves  psonall  appear- 
ance att  the  Court  in  Octob’"  nexte,  to  answer  to  such  things  as  shalbe  ob- 
iected  against  her./ 

Frauncis  Godson  hath  bound  himselfe  in  x*  for  his  psonall  appearance  att 
the  Court  to  be  holden  in  Octob’^  nexte,  to  answer  for  breach  of  an  order  of 
Coru't  in  takeing  to  greate  wages,  fd-/ 

Sam”  Hosier  chosen  & sworne  constable  of  Waterton./ 

It  was  ordered,  that  Katherine  Gray  shalbe  whipt  for  her  filthy  & vnchast 
behav’^  w‘”  Thomas  Elkyn./ 

Rich  : Hitchcocke  hath  bound  himselfe  in  xx*  to  make  his  psonall  appear- 
ance att  the  Court  to  be  holden  the  first  Tuesday  in  Octob'’  nexte,  to  answer 
to  such  things  as  shalbe  oblected  against  him./ 

It  was  ordered,  that  such  moneyes  as  shalbe  layde  out  for  the  malnete- 
nance  of  Widd  Bosworth  & her  famyly,  shalbe  payde  againe  by  the  Treasurer./ 
Whereas  it  was  made  knowen  to  the  Court  that  Robte  Way  was  lawfully 
assigned  by  Ensigne  Gemiison  to  Edward  Burton,  it  Avas  therefore  ordered, 
that  the  said  Burton  shall  keepe  the  said  Way,  according  to  covenant./ 

John  Humfry,  Es^,  & M''  Increase  NoAvell  Avas  desyi'ed  by  the  Court  to 
take  deposicons  of  the  Avitnesses  of  AspinAvall,  in  a case  betAvixte  S'’  Wiiim 
Brewerton,  Bar[‘],  & the  said  M''  AspinAvall./ 


*Att  a Gerf  all  Court,  holden  att  JVewe  Towne,  Sept : 3, 1684. 

IT  Avas  ordered,  that  there  should  be  a plattforme  made  on  the  north  east 
syde  of  Castle  Ileland,  & an  house  built  on  the  topp  of  the  hill  to  defend 
the  said  plattforme./ 

It  was  further  ordered,  that  Avar*®  shalbe  sent  to  y*  constable  of  efiy  plan- 
tacbn,  to  send  in  money  or  Avoi’kemen  to  make  that  Avhlch  they  haue  already 
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5 August. 
Day  Thanks. 
Ipswich. 

60* 


Jn»  Humphry, 
Esq*  swome. 

Rich : Cornish. 


Fra  Godson 
find. 


Sam:  Hosie', 
consta. 

Kathe : Gray  to 
he  whip',  &c. 

Ri : Hitchcock 
hound  one*  to 
y'  Court. 

AViddo  Boz- 
worth'  proms- 
sion. 

Rob'  Way  to 
abide  w""  Edw* 
Burton. 


M*  Aspinwalls 
oath  to  be 
taken,  &c. 


[*122.] 

3 September . 
122- 
A platforme  at 
Castle  Island. 

123- 
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124- 


(23). 

I’owcr  to  im- 
I)'ssc  for  pub- 
lick  workes. 


125- 


[*123.] 

Comittco  for 
foitifiications. 


M'Isr:  Stough- 
ton. 

M' Tho : 
Beech'. 


126- 

Capt*  to  trajnc 
) 'ir  souldiers 
on?  a mo. 


(lone,  three  days  a peece  towards  the  ffort  att  Boston,  both  of  newe  comers  & 
oth''s  for  efly  hand  able  to  worke  (except  magistrates  & minisfs)  that  are 
behinde,  to  be  delihed  to  Captayne  Vnd^'hill,  before  the  nexte  Court  of 
Assistants./ 

It  is  ordered,  that  in  all  ordenary  publitj^ue  workes  of  the  coinonweale, 
the  ouerseer  of  the  worke,  with  the  helpe  of  an  Assistant,  shall  haue  power 
to  send  their  war‘  to  the  constable  of  the  nexte  plantacons  to  send  soe  many 
labourers  & artificers  as  the  war*  shall  directe,  which  the  constable  & two 
oth'',  or  more,  of  the  fifreemen  which  hee  shall  take  to  himselfe,  shall  forthwith 
execute,  for  w'’'^  service  the  Assistant  & ofiseer  shall  haue  power  to  giue 
such  extraordinary  wages  as  they  shall  iudge  the  worke  to  disserue,  provided 
that  for  any  ordenary  worke,  noe  man  be  compelled  to  worke  from  home 
more  then  a weeke  att  a tyme.  And  for  all  extraordinary  publique  workes  it 
is  ordered,  that  the  ouerseer  of  the  worke  & an  Assistant  shall  haue  power 
to  send  their  war*  to  the  constable  of  any  plantacon  to  send  soe  many  of  any 
condicbn  (except  magistrates  & officers  of  churches  & comonwealth)  as  the 
war*  shall  direct,  w'=‘’  the  constable  & two  or  more  that  hee  shall  chuse  shall 
forthwith  send./ 

It  is  ffurthcr  ordered,  that  there  shall  be  a fortificacon  made  att  the 
poynte  neere  Bobte  Moultons,  att  Charlton,  & another  either  att  the  Deputy 
Gofiffis,  or  att  Foxe  Poynte : wither  the  coinittees  for  that  busines  shall 
iudge  most  convenient  for  ffortificacon,  & howe  many  peeces  shalbe  in  each 
place,  is  referd  to  the  comittees  & ouerseers  of  the  workes  : this  is  to  be  done  by 
the  publique,  provided,  that  if  Salem  shall  soe  fortifie  themselues  as  to  satisfie 
the  Court  within  theis  12  monethes,  that  then  they  shall  haue  such  moneyes 
returned  them  as  they  haue  contributed  to  the  said  Sorts  of  Castle  Ileland, 
Charleton,  «&:  Dorchester./ 

*Captaine  Vnderhill,  Capt  Patricke,  Cap!  Mason,  Capt  Traske,  Capt 
Turner,  Leiueten*  Peakes,  Leiueten*  Morris,  are  chosen  coinittees  to  find  out 
the  convenient  places  for  scituacon,  as  also  to  lay  out  the  seilall  workes  for 
fortificacbn  att  Castle  Ileland,  Charelton,  & Dorchester.  Also  y®  Deputy 
Gofln’'  is  chosen  ouerseer  for  the  worke  att  Castle  Ileland,  M''  Israeli  Stough- 
ton for  that  att  Dorchester,  & M’^  Thomas  Beecher  for  that  att  Charlton.  It 
is  likewise  ordered,  that  the  forenamed  comittees  shall  appoynct  what  further 
addicbn  of  worke  shalbe  done  to  the  ffort  at  Boston./ 

It  is  ordered,  that  the  captaines  shall  traine  their  bands  once  efly 
moneth,  giueing  a weekes  warneing  before,  (except  in  July  and  August,)  and 
that  the  capt  shall  haue  liberty  to  traine  all  such  vnskillfull  men  as  are  att 
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their  owne  hands,  see  often  as  they  please,  provided  they  exceede  not  tlu'ce 
dayes  in  a 'weeke./ 

It  is  ordered,  that  the  present  Gohno%  John  Wintlu-op,  SeiY,  John  Haynes, 
Jolm  Humfrey,  & John  Endicott,  Es^,  shall  haue  power  to  consulte,  direct, 
& giue  coihand  for  y®  manageing  & ordering  of  any  warr  that  may  befall  vs 
for  the  space  of  a ycare  nexte  ensueing,  & till  further  order  be  taken  herein./ 


M®  Thomas  Beecher,  John  Coxeall,  B-ichard  Dumer,  Nicholas 
Easton,  Israeli  Stoughton,  M'’  John  Oldham,  Dan^^  Dennison,  M* *’ 
John  Holgraue,  & AB  Tymothy  Tomlyns  are  chosen  ouerseers  of  the  powder 
& shott,  & all  other  amunicon,  in  the  seflall  plantacons  where  they  lyve,  M'' 
Oldham  for  Waterton  & Aleadford./ 

It  is  ordered,  that  all  the  musketts,  bandeleroes,  & rests  lately  come  ouer 
this  . yeare,  shalbe  equally  devided  amongst  the  sehall  plantacons  ; and  the 
townes  to  haue  att  all  tymes  soe  many  in  a readynes  as  a towne  stocke./ 

It  is  ordered,  that  Edward  Tomlyns,  or  any  other  putt  in  his  place 
by  the  comissioners  for  ■ warr,  with  the  helpe  of  an  Assistant,  shall  haue 

power  to  presse  men  & carts  for  ordinary  wages,  to  helpe  towards  the  make- 
ing  of  such  carriages  & wheeles  as  are  wanting  for  the  ordinances./ 

It  is  likewise  ordered,  that  there  shalbe  an  oath  giuen  to  the  capi,  & 
another  to  the  ouerseer  of  the  armes,  suteable  to  them  places./ 

Al®  John  Samford  is  chosen  cahoneere  for  the  ffort  att  Boston ; & itt  is 
ordered,  that  for  two  yeares  service  that  hee  hath  already  done  att  the  said 
ffort,  & for  one  yeare  more  hee  shall  doe,  to  be  accompted  from  this  day,  hee 
shall  haue  allowed  him  out  of  the  treasury  the  some  of  xx^./ 

*It  is  further  ordered,  that  efly  trayned  soldier,  as  well  pykemen  as 
others,  shalbe  furnished  with  musketts,  bandeleroes,  & rests,  powder  and  shott, 
according  to  the  ord"^  for  musketeers,  vnder  the  penalty  of  x®./ 

F urther,  it  is  ordered,  that  noe  trayned  soldier  shall  make  any  shott  vpon 
any  traineing  day,  but  with  bulletts,  att  a mke,  by  direccon  of  the  captaines, 
vnder  the  penalty  of  xij'^  for  edy  such  shott./ 

It  is  ordered,  that  AI"^  Oldham,  AI’^  Dan'^  Dennison,  Ealfe  Sprage, 
Edmond  Quinsey,  AB  Duiher.  Ensigne  Stoughton,  John  Kirman,  Peter  Pal- 
fry,  & John  Spencer,  or  the  maior  pte  of  them,  shall  haue  power  to  sett 
out  the  bounds  of  all  townes  not  yet  sett  out,  or  in  difference  betwixte  any 
towne,  pvided  that  the  comittees  of  those  townes  where  the  difference  is  shall 
haue  noe  vote  in  that  pticular,  & the  comittees  are  appoyncted  to  returne  into 
the  nexte  Court,  in  Novemb'",  what  they  haue  done  herein./ 

It  is  ordered,  that  Wynetsem*^  shall  belonge  to  Boston,  & to  be  accompted 
as  pte  of  that  towne./ 


1G34. 

3 September. 

127- 

Comittee*  pow- 
er to  mannag 
warr  for  a 
yeare. 

128- 
Coiuittces  pow- 
er to  ou'^see 
ponder,  in 
}"  seu'all 
townes. 


129- 

Muskets,  bau- 
dalcs,  &c., 
lately  come,  to 
be  diuidod 
amongst  y” 
townes. 

180- 
M'  Edwi  Tom- 
lins power. 

131- 

Oath  to  be 
given  to  y'  cap* 
& ou'se's  of  y* 
armes. 

13.2- 

Jn»  Sam- 
ford, cannon- 
eer, & sallery. 
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133- 

Penalty  for  de- 
fect in  armes. 

134- 

No  shot  to  be 
made  w“'out 
bullets,  &c. 

135- 

Gcn'  coimttee 
to  sett  out 
bounds  of 
townes. 


136- 

Winisemet  to 
belong  to  Bos- 
ton. 
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Wynslow, 

Gov®. 


2 March. 


Browne  being  chosen  to  assist  the  Gov''  in  case  of  justice,  as  the  Councell  of 
this  corporacon,  the  oath. 

At  the  same  Comt,  Ilumphi’cy  Turner  having  arrested  hue  bushels  of 
come  belonging  to  ^ Page,  of  Watertowne,  for  so  much  come  the  s'^ 
Page  had  r*^  of  his,  the  s'^  Page,  for  not  appearing,  upon  due  notice,  by  him- 
selfe  or  attmmey,  was  cast. 

At  the  same  Court,  John  Browne  had  granted  him  a pporcon  of 
land,  according  to  the  same  order  of  former  devisions  at  Hand  Creek  Pond. 
It  was  then  also  allowed  him  to  draine  off  some  pt  of  the  said  pond,  but  av“' 
this  proviso  : that  if  it  proved  prejuditiall  to  the  neighbomliood,  then  the  said 
John,  vpon  notice  given,  to  dam  up  the  pond  againe,  at  his  prop  cost  & charges. 

Mar.  2.  Also,  it  was  ordered  & agreed  upon,  that  Captaine  Myles  Stan- 
dish  and  Liueteid  Wili  Holmes  be  employed  in  teaching  the  use  of  armes  at 
the  towne  of  Plymouth  & Duxburrow,  according  to  such  order  as  shall  be 
taken  thereabout ; and  that  the  said  liuetenant  haue  likewise  the  charge  of 
the  gard  at  towne,  to  see  their  duty  faithfully  pformed ; each  of  them  having 
for  their  paines  the  sum  of  twenty  pownds  for  this  present  yeare,  to  be  paid 
in  the  beginning  of  Novemb''  next  ensuing,  either  in  money,  come,  or  beaver, 
as  it  shall  then  passe. 

Also,  that  the  Gov''  & Assistantf^,  together  w*''  the  s'^  capt  & liueten*,  shall 
set  downe  such  orders  for  the  exercising  of  the  colony  in  arms  as  may  be  most 
convenient  for  them ; and  for  every  default  of  any  pson  fayhng  such  order  as 
shall  be  set  downe,  w‘*'out  just  occasion,  by  leaue  or  otherwise,  to  forfeit  three 
shillings  for  the  day,  & six  pence  if  he  come  not  at  the  howr  appointed. 

That  M"^  John  Done,  John  Jenny,  Manasseh  Kempton,  Josuah  Prat, 
John  'Winslow,  Edw:  Bangs,  & Stephen  Tracy  be  added  to  the  Gov''  & Assist- 
antf^,  for  the  ceasing  of  men  for  the  publick  charge  of  this  pfnt  yeare. 

That  no  serv*  coming  out  of  his  time,  or  other  single  pson,  be  suffered  to 
keep  bowse,  or  be  for  hhn  or  themselves,  till  such  time  as  he  or  they  be  com- 
petently  provided  of  arms  & municon,  according  to  the  orders  of  the  colony ; 
and  that  if  any  such  be  yet  wanting,  they  be  provided  as  aforesaid,  or  else 
provide  themselues  such  masters  as  may  provide  for  them ; and  this  to  be 
done  w‘''in  the  space  of  one  moneth  ensuing. 

That  none  be  suffered  to  retale  wine  or  strong  water,  & suffer  the  same 
to  he  dmnke  in  their  bowses,  except  it  be  at  some  inne  or  victualling  howse, 
and  there  onely  to  strangers,  at  their  first  coming,  not  exceeding  the  value  of 
two  pence  a pson,  and  that  no  beer  be  sold  in  any  such  place  to  exceed  two 
pence  the  Winchester  quart. 

That  no  man  keep  more  swine  then  can  be  kept  to  lie  ordinarily  about 


535.  Mass. — General  Court;  Plymouth  Colony  Rees.  Vol.  /,  Shurtlejf,  i8^^;  Act, 
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a Generali  Court,  except  in  such  case  of  emenent  danger  as  a Court 
cannot  be  called  or  sumoned. 


SOLDIERS  PRESSED. 

Soldiers,  how  im-  That  in  case  necessity  require  to  send  forces  abroade  and  there  be 

vice.  not  volunteers  sufficient  offered  for  the  service,  then  it  be  lawfull  for' 

the  Gov*^  and  assistants  to  presse  in  his  name  by  tbeir  warrant 

directed  to  the  Constables.  Provided  if  any  that  shall  goe  returne/ 
inaymed  & hurt  he  shall  be  mayntayned  competently  by  the  colony 
duringe  his  life.  And  also  that  if  there  shalbe  neede  of  horses  for 
the  Countrey’s  service  it  shalbe  lawfull  for  the  Govf  and  assistants 
likewise  to  presse  horses  paying  them  for  them  for  said  service  by 
the  or  taking  order  for  their  payment. 

That  concerning  misdemeanors  as  any  shall  be  convicted  in  court 
of  any  particular  to  be  sensured  by  the  bench 
ture  of  the  offence  as  God  shall  direct  them. 

MARRIAGE. 

No  person  under  That  none  be  allowed  to  marry  that  are  under  the  covert  of  pa- 

allowed  to  marry  rents  but  by  tbeir  consent  and  approbacon.  But  in  case  consent 

sent.  cannot  be  had  then  it  shalbe  with  the  consent  of  the  Gov’’  or  some 

^ob”a^incd,^to"be  assistant  to  whom  the  persons  are  knowne,  whose  care  it  shall  be  to 

or*^somVone°of  marriage  be  fitt  before  it  be  allowed  by  him.  And  after  ap- 

To  bT  puUifshed  P^'^^^iation  be  three  severall  times  published  before  the  solemnising  of 

three  times.  it.  Or  els  in  places  where  there  is  no  such  meetings  that  contracts 
Re-enacled  in  . ^ ^ ^ 

1658.  or  agreements  of  marriage  may  be  so  published  that  then  it  shall  be 

lawfull  to  publish  them  by  a writing  thereof  made  and  set  upon  the 
usuall  publicke  place  for  the  space  of  fifteene  days,  provided  that  the 
writing  be  under  some  majestrats  hand  or  by  his  order. 

DEPARTING  COURTE. 

None  allowed  to  That  all  such  as  dept  any  his  Ma*'®®  Courts  before  they  be  dismiss- 

leave  the  court  . . , 

till  dismissed.  ed  Without  due  leave  be  amerced  in  three  shillings  fine. 

TIMBER  OF  SWAMPS. 

No  timber  to  be  That  no  man  make  sale  or  sell  out  of  the  Colony’s  any  kind  of 
the  sw^ps"^re-  boards  planks  or  timber  that  hath  been  growing  in  any  the  swamps 
served  for  public  reserved  for  publicke  use  without  leave  but  shall  onely  so 

doe  of  such  as  arise  out  of  his  owne  proper  ground. 


according  to  the  na- 


if wounded  to  be 
supported  by  the 
colony. 

Horses  to  be  tak- 
en for  the  public 
service. 
Re-enacted  in 
1658. 


Persons  convict- 
ed of  misdemean- 
ors to  be  censur- 
ed by  the  bench. 


PARTICULAR  ARMS. 

That  each  person  for  himselfe  &c.  according  to  Jan.  2^  1632  have 

500.  Mass. — General  Court;  Plymouth  Col.  Laws,  i622-r6gi , Brigham,  i8j6; 

Act,  r6j6,  p.  44- 
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TOWNESHIPS  POWER. 

Towns  may  levy  Whereas  the  Towneships  within  this  Govern*  have  formerly  had 

tcixes  to  defray  , ^ 

^wn  charg-es.  liberty  to  meete  together  and  make  some  Towne  Orders  which  are 

1658.  thought  to  be  defective  for  that  they  conceived  they  had  not  power 

to  make  assessments  rates  and  taxes  for  raiseing  such  necessary  ex- 
penses as  shall  be  disbursed  about  the  general  occations  of  the 
Townes  concerning  the  Commonwealth,  It  is  enacted  by  the  Court 
That  every  Towneship  shall  have  liberty  to  meete  together  and  make 
levyes  rates  and  taxes  for  their  towne’s  charges  and  to  distraine  such 
as  shall  refuse  to  pay  the  same  upon  warrant  from  the  Court  or  Gov- 
ernor. 


The  Governor  It  is  also  enacted  by  the  Court,  That  the  Governor  and  Assistants 

fix  the  bounds  of  shall  appoint  and  set  forth  the  bounds  of  Towneshipps  as  formly  they 
townships.  , j 

Re-enacted  in  have  donn. 

1658. 


1640. 


Acts  made  and  confirmed  the  genall  Court  1®*  September,  1640. 


CONSTABLES  TO  WARNE  MEETINGS. 


Constables  to 
warn  meetings, 
when  the  depu- 
ties direct. 
Re-en£icted  in 
1658. 


That  the  Constables  of  every  Towne  within  the  Gov*  shall  warne 
the  Townesmen  whereof  they  are  to  come  together  as  they  doe  for 
other  townes  businesse,  when  the  Committees  shall  think  it  fitt  as 
well  to  acquaint  them  with  what  is  propounded  or  enacted  at  the 
Court,  as  to  receive  instruccons  for  any  other  businesse  they  would 
have  donne. 


UNSEASONABLE  TAKING  OF  TOBACCO. 

Jurors  forbidden  That  if  any  person  or  persons  take  tobaccoe  whilst  they  are  em- 
while*on  duty.*^*^°  panelled  upon  a Jurie  to  forfeit  five  shillings  for  every  default  except 
they  have  given  up  their  verdict,  or  are  not  to  give  yt  until  the  next 
day  or  dep*  the  Court  by  consent. 


Inhabitants  to  That  tbe  inhabitants  of  every  Towne  witbin  tbe  Government  fitt 
each  year.  and  able  to  beare  armes  be  trayned  at  least  six  tymes  in  the  yeare. 
Persons  raising  That  all  such  person  & persons  as  have  sowed  anyhempe  or  flaxe 
^ired  to  dress  it.  according  to  the  former  act  of  the  Court,  shall  not  waste  the  same 
epealed.  dresse  the  said  hemp  or  flax  or  procure  it  to  be  dressed  fitt 

for  some  good  use  and  preserve  the  seed:  And  the  Comittees  of  the 

496.  Mass. — General  Court,  Plymouth;  Plymouth  Col.  Laws,  iGs^-iGgi, 
Brigham,  rSjG;  Act,  Sept,  i,  1G40,  p.  G8. 
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MILITARy  OFFICERS  POWER. 


/ It  is  enacted  &c.  That  those  that  are  appoynted  in  every  Towne  Commanders  of 

military  compa- 

to  exercise  men  in  Armes  shall  have  power  to  set  a fyne  on  such  as  nies  authorized 
shall  absent  themselves  upon  the  days  appoynted  for  exercise  if  there  members,  pro- 
be not  sufficient  reason  given  for  their  absence,  provided  the  fyne 
be  with  the  consent  of  the  company  so  exercised  or  the  major  part  of 
them,  and  such  fynes  to  be  gathered  by  the  Constable  of  the  place 
and  to  be  for  the  benehtt  of  that  Company  where  such  fyne  shall 
happen. 


That  the  quarter  Courts  be  hereafter  held  the  first  Tewsday  in  Quarterly  courts 
June  the  first  Tewsday  in  September  and  the  first  Tuesday  in  March  fi°st^TLsday  in 
yearely  which  shalbe  the  Eleccon  Court  and  none  to  be  kept  in  De-  and^March*.^'"^^'' 
cember  as  formerly  and  that  every  Court  shall  begin  at  nine  of  the 
clock  in  the  morneing  and  end  at  foure  in  the  afternoone.  And  that 
the  monthly  Courts  be  kept  every  first  Teusday  in  every  second 
month. 


MILITARY  OFFICERS. 

/ That  the  Courts  doth  give  power  to  the  Townes  to  propound  two  Sept. 

' , ^ 1 • I c 1 1 1 Towns  permitted 

or  three  persons  to  the  Court  to  be  in  any  cheete  place  above  the  to  nominate  per- 

degree  ot  Serjeants  to  exercise  their  men  in  armes  and  to  present  iheirmeninarms. 
them  to  the  Court  and  such  as  are  approved  by  the  Court  to  be  es- 
tablished and  such  Officers  to  choose  their  under  officers  with  con- 
sent of  the  Body. 


TRAYNINGE. 


That  the  cheefe  millitary  comanders  of  every  Towne  have  power 
^o  call  forth  men  & to  exercise  men  in  their  armes  and  to  appoynt 
dayes,  and  the  Serjeants  to  give  warning  thereof  and  to  be  donn  as 
often  as  the  Court  hath  appoynted. 

That  in  tyme  of  feare  and  danger  or  suddaine  assault  of  an  enemie 
the  Millitary  Comander  in  every  Towne  shall  have  power  to  call  the 
soldiers  of  that  Towne  together  and  putt  them  into  a posture  of  warr 
whose  commands  every  souldier  shall  obey  for  the  defence  of  the 
Towneship  and  that  they  follow  the  directions  of  the  millitary  co- 
mander of  that  towne  in  keeping  watch  and  ward,  provided  that  the 
ordinary  watch  be  set  and  appoynted  with  the  approbacon 

of  that  towne  if  there  be  any. 

That  the  millitary  company  have  power  together  with  their  cheife 
comanders  to  make  orders  for  fineing  all  such  as  shall  not  have  their 
^armes  compleat  and  shalbe  defective  in  their  appearance  & exercise 


Military  com- 
manders of  each 
town  authorized 
to  appoint  days 
fortraming-and  to 
exercise  men  in 
arms. 

Re-enacted  in 
1658. 

May  call  out  their 
soldiers  in  time  of 
danger. 
Re-enacted  in 
1658. 


Military  compa- 
nies to  make  or- 
ders for  fining 
such  as  are  not 
equipped. 


492.  Mass. — General  Court,  Plymouth;  Plymouth  Col.  Laws,  1623-16^1 , 
Brigham,  1836;  Act,  Sept.  6,  1642,  pp.  71-72. 
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Smiths  required 
to  repair  defec- 
tive arms,  and 
take  corn  for 

Re-enacted  m 
1658,  except  that 
tliey  were  to  be 
paid  in  wheat 
and  butter  in- 
stead of  corn. 

March. 

If  the  ii  'iabitant 
of  any  town  shall 
bring  any  person 
into  town  likely 
to  become 
chargable,  he 
shall  discharge 
the  town  there- 
from. 

Re-enacted  in 
1658. 


Diseased  persons 
brought  from 
England  or  else- 
where to  be  sup- 
ported by  those 
who  bring  them. 


Except,  &c. 

Re-enacted  in 
1658. 


Children,  &c. 
coming  from  oth- 
er towns  to  be 
nursed  or  educat- 
ed, requiring  re- 
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of  armes,  and  to  make  such  orders  for  furnishing  the  company  with 
such  necessaries  as  shalbe  needfull  for  the  exercise. 

HOW  SUCH  FYNES  TO  EE  LEVYED, 

That  all  such  military  fines  and  forfaitures  he  levyed  & gathered 
by  the  Clark  of  the  Company  and  constable  or  one  of  them  and  to 
bee  ymployed  to  the  benefitt  of  that  company. 

SMITHS  TO  AMEND  DEFECTIVE  ARMS. 

That  all  Smyths  within  the  Government  be  compelled  to  amend 
and  repaire  all  defective  armes,  brought  unto  them,  speedyly  and  to 
take  Corne  for  their  pay  at  reasonable  rates ; and  the  smyth  refuseing 
to  answer  it  at  his  p’ill. 

RECEIVING  PERSONS  INTO  A TOWNE,  WHO  ARE  LIKE  TO  BE 

CHARGABLE. 

If  hereafter  any  Inhabitant  or  Inhabitants  of  any  Towne  within 
this  Govern^  shall  receive  or  bring  in  any  person  or  persons  as  is 
apparently  likely  to  be  chargeable  to  the  Towmeship  against  whom 
just  exception  is  made  at  the  tyme  of  his  comeing  or  within  a month 
after  without  the  consent  & assent  of  the  Townesmen  in  a lawfull 
generall  publicke  towne  meeting  the  partie  or  parties  that  so  received 
or  brought  them  shall  discharge  the  Towne  of  them. 

If  any  person  or  persons  comeing  out  of  England  or  els  where 
bring  any  person  or  persons  who  by  reason  of  impotency  disease  or 
otherwise  is  apparently  likely  to  be  chargable  to  the  place  where  hee 
shall  come  to  inhabite  the  person  or  persons  so  bringing  in  any  such 
person  or  persons  shall  discharge  the  Towneship  of  them  during  the 
tyrae  of  the  diseaseds  abode  there.  But  in  case  any  Inh’ite  within 
this  Colony  shall  bring  over  from  England  or  els  where  or  procure 
to  be  sent  unto  them  any  servant  or  servants  which  by  Gods  Prov- 
idence shall  fall  diseased  lame  or  impotent  by  the  way  or  after  they 
come  here,  they  shalbe  mayntayned  and  provided  for  by  their  said 
masters  &c.  during  the  terme  of  their  service  & covenants,  although 
their  said  masters  release  them  out  of  their  said  service,  & afterwards 
to  be  releeved  by  the  Towneship  where  hee  is. 

PERSONS  FOR  NURTURE  OR  PHYSICKE. 

If  any  children  or  elder  persons  shalbe  sent  or  come  from  one 
Towne  to  another  to  be  nursed  schooled  or  otherwise  educated  or 
to  a Phisician  or  Chirurgeon  to  be  cured  of  any  disease  or  wound 
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1642. 

8 September. 


[*20.] 


M'  Wan'. 


10.  If  they  give  yo"  occasion,  (&  not  else,)  yo"  are  to  informe  them  of 
o’’  true  intent  in  disarming  the  Indians  neare  us,  & that  wee  meane  to  render 
them  their  arraes  againe  when  wee  are  satisfied  of  their  innocensy,  & that 
what  was  done  to  Passaconnaway  his  sonne,  fd,  was  through  his  owne  pvoca- 
tion,  & not  by  any  order  from  us,  (for  weq  intended  onely  to  speake  w*^  him,) 
& that  wee  have  given  order  to  have  his  squa  & papoose  to  bee  sent  whom  to 
him  againe./ 

11.  If  hee  will  not  pmise  to  come  or  send  to  us,  then  to  tell  them,  that 
if  they  have  so  little  regard  to  keepe  their  pmise  to  us,  wee  have  iust  cause  to 
account  o''selues  free  fro“  o'^  covenant  w‘^  them,  as  those  that  are  false  to  us,  & 
regard  not  our  freindship  nor  their  owne  pmise./ 

12.  Yo"  are  to  let  them  know,  that  wee  account  the  English  at  Plimoth, 
Conectecot,  Newhaven,  & other  pts  of  the  country  that  are  in  ffreindship  w‘*^ 
us,  as  all  one  w‘*^  o’'selues./ 

The  Co''t,  haveing  good  evidence  of  yo’^  wisdoms  & fidelity,  *have  comited 
this  weighty  busines  unto  yo",  & for  yo*^  better  help  in  the  way  thither  & con- 
verse w“*  them,  have  pcured  Benedick  Arnold  & Ahauton  the  Indian  to  serve 
yo"  as  guides  & interpreters,  & so  comend  yo"  to  the  most  wise  & gracious 
direction,  & ptection,  & bless®  of  the  Lord  God  Almighty,  p Cur.  I.  N., 
Sec./ 

M*'  Wannerton  had  directions  as  foUoweth  : — 

The  Gen'^all  Co't,  houlden  at  Boston,  the  8*  of  the  ih,  1642,  (upon 
credible  information  of  a gen''all  & bloody  designe  of  the  Indians  against  all 
the  English  in  this  country,  & of  great  supply  of  powder  & guns,  w®*'  they 
have  from  some  of  the  English  in  the  easterne  pts,  w‘=’*,  liveing  alone  & under 
no  gov*'nm*,  cannot,  by  any  ordinary  way  of  iustice,  bee  punished  or  re- 
strained,) have  given  power  & comission  to  yo"  to  make  seisure  of  all  such 
powder  as  yo"  shall  find  in  the  possession  of  any  such  psons  whom  yo"  shall 
find  (by  such  pofe  as  yo"  may  avouch)  to  have  traded  any  powder  (directly  or 
indirectly)  to  any  Indian,  (leaveing  them  onely  so  much  as  may  bee  sufficient 
for  their  owne  necessary  use,)  for  w®**  this  shalbee  yo*’  sufficient  warrant,  p 
Cur.  I.  N.,  Sec./ 

Also,  letters  to  bee  written  to  the  Gov’'no’‘s  of  other  iurisdlctlons  to  ^vent 
the  selling  of  powder  to  the  Indians./ 

Upon  the  frequent  complaint  of  neglect  of  mlllitary  service  & contempt 
of  authority  in  y®  hand  of  such  comaund''s  & officers,  — 

Its  ordered,  that  if  any  pson  shall  refuse  or  neglect  to  obey  y®  lawfull 
coiuaund  of  any  millitary  comaunder  or  officer  in  any  publick  service,  vid,  as 
watching,  warding,  traynlng,  marcliing,  or  any  other  service  of  like  kind. 


547.  Mass. — General  Court,  Boston;  Bay  Rees.,  Vol.  2,  Shurtleff,  1833;  Act,  Sept. 

8,  1642,  pp.  24-25. 


16 


THE  MASSACHUSETTS  BAY  IN  NEW  ENGLAND. 


25 


/ 


whatsoever  hee  can  alleadge  to  the  contrary,  it  shalbee  lawfull  for  two  of  y® 
cheife  officers  of  ev’’y  company  to  punish  any  such  pson  according  to  his 
desert,  by  fine  not  exceeding  20%  or  by  bilboes,  stocks,  or  such  like  corporall 
punishm*  as  is  usuall  among  souldiers,  or  to  coinit  him  to  the  cunstable,  to  bee 
sent  to  the  next  magistrate,  who  shall  bind  him  over  to  the  next  Co^'t,  if  hee 
see  cause./ 

‘ Its  further  ordered,  that  for  an  equall  co^se  to  bee  held  in  watches,  every 
pson  not  exempted  from  watching  by  former  order  of  Co'‘t,  whether  fisher- 
man, ship  carpenter,  or  others  w®**  are  exempted  from  training,  shall,  not- 
w‘’*standing,  watch  as  oth™  doe,  or  pvide  a sufficient  man  in  his  roome ; this 
order  to  bee  in  force  till  the  next  Gen’’all  Court  of  Elections./ 

This  Co’^t,  considering  the  continuall  dangers  the  inhabitants  of  each 
towne  in  this  iurisdiction  are  in,  by  the  plots  & conspiracies  of  the  heathen 
amongst  us,  knowing  it  is  expected  that  the  severall  townes  of  this  iurisdic- 
tion bee  so  advised  & directed  by  this  Co®t,  as  that  they  may  not  bee  ignorant 
what  to  do  in  times  of  assault,  have  thought  meete  to  require  each  inhabitant 
to  take  notice  of  these  following  directions  : — i 

1.  That  in  each  towne  in  this  iurisdiction  it  shalbee  lawfull  for  the 
comaunders  of  each  company  at  any  alarum  to  call  their  companies  together, 
& set  them  in  offencive  & defencive  wayes,  as  there  is  occasion,  against  the 
enemy,  according  to  their  best  wisdome,  if  direction  bee  not  given  by  the 
counsell  of  warr  in  every  towne./ 

2.  That  an  alarum  in  times  of  danger  shalbee  accounted  by  being 
pformed  any  of  these  wayes  by  any  inhabitant,  vid  : by  distinctly  discharging 
three  muskets,  or  a continued  beate  of  the  drum  in  the  night,  or  fireing  the 
beacon,  or  sending  a messenger  to  the  adiacent  townes,  *or  discharging  a peece 
of  ordnance  in  the  night  time ; & every  trained  souldier  is  to  take  the  alarum 
imediately,  on  paine  of  five  pound./ 

3.  That  every  towne  pvide  a sufficient  place  for  retreat  for  their  wives 
& children  to  repaire  to,  as  likewise  to  keepe  safe  the  amunition  thereof./ 

4.  That  the  comaunders  of  each  towne,  on  certeine  intelligence,  by  an 
alarum,  of  an  enemy  at  any  one  towne,  the  three  next  therunto  shall,  by  a 
sufficient  company  by  each  towne  added,  repaire  to  the  same  towne  where  the 
enemy  is  first  placed./ 

5.  That  every  smith  in  this  iurisdiction,  laying  aside  all  other  busines, 
do  w**^  all  speed  attend  the  repairing  of  the  ammunition  of  the  severall  townes, 
fitting  them  for  any  suddaine  occasion,  & shall  receive  corrntry  pay  for  it./ 

6.  That  all  watches  throughout  this  countrey  bee  set  at  suite  set,  at  the 

VOL.  II.  4 
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It  is  ordered,  that  for  the  yearly  choosing  of  Assistants  for  the  time  to 
come,  insteed  of  paps  the  freemen  shall  use  Indian  beanes,  the  white  beanes 
to  manifest  election,  the  black  for  blernks. 

John  Saund'‘s,  for  his  mutinos  & offencive  speaches,  was  fined  five  pounds, 
& enioyned  to  acknowledg  his  fault  at  Hampton. 

It  was  ordered,  M*'  Dunster  should  bee  paid  16*  by  Stoughton,  upon 
account.  \ 

1.  It  is  ordered,  first,  that  the  regiment  & coinaund  of  the  millitary  afiaires 
bee  so  ordered  that  upon  any  suddaine  exigent  or  assault  upon  any  place,  there 
may  bee  a lawfull  authority  to  make  resistance ; for,  as  piety  cannot  bee  main- 
tained w‘**out  church  ordinances  & offic’'s,  nor  iustice  w**’out  lawes  & magis- 
tracy, no  more  can  o’^  safety  & peace  bee  ^served  w‘**out  millitary  orders  & 
office's ; & though  wee  conceive  the  supreame  power  of  comaund  of  the  forces 
bee  in  the  Co’’t  Gen'^all,  so  that  no  war  ought  to  bee  undertaken  w‘‘*out  their 
authority,  yet  because  that  great  body  cannot  be  ready  in  suddaine  cases  to  act 
by  itselfe,  wee  conceive  it  necessary  that  there  bee  a councell,  wherof  the 
Gov'^no'^  to  bee  alway  one,  invested  w“*  power  & authority,  in  all  cases  of  dan- 
ger & assault,  to  raise  y®  whole  force  of  the  countiy,  or  any  part  therof,  & to 
draw  them  together  to  one  or  more  places  w*''in  this  iurisdiction,  or  otherwise 
to  dispose  of  them  in  the  best  mann’',  for  the  necessary  defence  of  the  country. 

2Ty.  That  there  bee  chosen  a sergent  maior  gen’’all  to  leade  & conduct 
their  forces  levyed,  & to  execute  all  orders  & directions  of  the  councell. 

3’ly.  Because  assaults  may  (&  comonly  are,  sudden,  not  admiting  of 
any  delay,  wee  conceive  it  likewise  necessary  that  in  every  sheire  there  bee 
appointed  one  leiftenant,  who  shall  have  power  to  cause  the  force  of  that  sheire, 
or  any  part  therof,  (in  suddaine  cases,  where  timely  notice  cannot  bee  given 
to  the  Gov'^no’’  & councell,)  who  shall  give  order  to  the  force  levied  to  march 
to  any  part  of  the  sheire  for  the  defence  therof,  or  otherwise  dispose  of  them, 
till  hee  receive  order  fro™  the  Gou''no'^  & councell ; & furth%  that  in  eve''y 
sheire  there  bee  one  sergent  maior,  to  comaund,  leade,  & conduct  the  forces  of 
that  sheire,  being  called  together ; who  shall  also  have  power  in  the  absence 
of  the  leiftenant  to  raise  the  force  of  that  sheire. 

4’ly.  That  the  regiments  or  sheires  bee  divided  into  sev''all  companies,  and 
where  any  towne  hath  not  a convenient  number  of  men,  that  they  bee  adioyned 
to  some  other  towne  to  make  a full  company,  & that  in  evy  such  company 
there  bee  a captaine,  & other  offic''s,  & that  the  captaine  have  power  to  call  his 
company  together,  & to  make  any  iust  & necessary  defence,  & to  dismiss 
them,  as  hee  seeth  occasion,  Avhen  there  is  no  other  comaund  to  the  contrary. 


548.  Mass. — General  Court  of  Elections,  Boston;  Bay  Rees.  Vol.  2,  Shurtleff,  18^2; 

Act,  Sept.  7,  1643,  pp.  42-43. 
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5’ly.  It  is  very  convenient  that  once  in  every  yeare  the  supior  offic' 
should  call  the  regiment  togeth',  that  ev’'y  man  may  know  his  place,  & that  all 
the  horse  listed  in  that  sheire  shall  appear  at  that  meeting,  & that  the  chiefe 
offic''  cause  them  there  to  bee  exercised. 

6’ly.  That  a beacon  fired,  & 4 muskets  discharged,  & a drum  beaten 
shalbee  an  alarum,  at  w®**  every  man  shall  repaire  to  his  colons,  or  appointed 
meeting  place,  to  attend  further  order. 

7.  Secondly,  the  regiment  being  thus  settled,  wee  conceive  it  further 
necessary  that  the  Gov^no®,  councell,  leiften*®  of  sheires,  & sergent  *maior  do 
meete  once  every  yeare  to  consult  of  the  best  meanes  of  o®  safety,  & to  take 
notice  of  all  millitary  afiaires ; to  see  that  all  offices  do  faithfully  discharge  the 
trust  comitted  to  them,  & to  punish  all  disord^s,  «&:  neglects  in  all  offices  ; to 
take  care  that  all  places  bee  pvided  w‘*^  able  offic*'s,  & where  such  are  wanting, 
to  appoint  one  of  other  places,  giving  them  recompence  for  their  paines ; to 
dispose  of  the  magazeine  in  the  most  convenient  place,  & to  consider  of  meanes 
to  furnish  them ; to  consider  of  fortifications,  & the  means  to  effect  it,  & to 
suffer  no  publiq,  fort  to  bee  erected  w*'^out  their  appbation. 

8.  Also,  in  every  sheire  or  regiment  the  leift,  serg‘  maior,  & the  cheife 
officer  of  every  company  shall  meete  once  or  twice  ev®y  yeare  to  consult  of  such 
matters  as  tend  to  the  safety  of  that  sheire,  & of  meanes  of  pvide®  amunition 
& armes,  & to  appoint  what  sort  of  armes  every  man  should  beare,  & what 
forses  shalbee  inroaled,  & to  take  care  of  the  ordinance,  publique  armes,  & 
magazine  of  the  sheire  or  town,  to  pvide  one  canoneer  at  the  least,  to  consider  of 
the  forts  in  the  sheirs,  & to  take  care  of  them,  & not  to  suffer  any  fort  (though 
it  bee  not  of  publiq  concemm‘)  to  bee  erected,  w“*out  their  appbation,  to 
take  notice  of  all  disorders  & neglects  of  souldiers  or  inferior  offic”  in 
watchings,  trainings,  fd,  & to  reforme  & punish  them,  reserving  power  to 
the  captaines  of  ev®y  company  to  execute  all  such  orders  of  Co^t  as  are  or 
shalbee  betrusted  to  their  care,  & giving  them  power  to  warn  any  offender,  or 
^sent  any  offence  of  a millitary  nature  to  the  councell  or  meeting.  9.  And 
wee  conceive  it  needfull  that  the  order  of  Co^t,  w®**  binds  evy  man  to  furnish  a 
musquet,  should  not  bee  in  force  against  such  as  are  pvided  to  serve  w‘**  pike  & 
costlet,  that  so  those  places  that  are  unfurnished  of  pikes  may  bee  incuraged 
to  pvide  them.  10.  It  would  bee  convenient,  that  all  millitary  dispatches  & 
order  might  bee  issued  after  the  usuall  manner  from  the  supior  to  the  inferio' 
officer. 

Whereas  Excetter  is  found  to  bee  w‘’*in  o®  patent,  upon  their  petition  they 
■were  received  under  o®  gov®nm‘ ; and  M®  Willi : Paine,  Mathewe  Boyes,  & 
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29  August. 
Bbadfobd, 
Go0. 


J Duxborrow,  . . 

Sandwich, 

^ Yarmouth,  . . 

Marshfeild,  . 


J Wilim  Bassett, 

[ Edmond  Chaundlor. 
r M'  Henry  Feake, 

\ Wilim  Newland, 

J Wilim  Palmer, 

[ Thomas  Falland. 
f Kenelme  Winslowe, 
\ Rohte  Waterman. 


Whereas  ^ , an  Indian  of  Barnestable,  accedentally  tooke  a 

cowe  of  Thomas  Hinckleys  in  a trapp,  and  lay  so  longe  therein  that  the  flesh 
was  lost,  onely  the  hide  was  saued ; and  yet  because  the  Indian  did  so  ingen- 
uously & playnely  confesse  the  fault,  and  made  dilligent  enquiry  whose  the 
cow  was,  the  Court  doth  order  the  said  Indian  to  pay  the  said  Hinckley  fifty 
shillings  in  full  satisfaccon,  and  do  deshe  him  to  be  therew‘**  content. 

Mowers  that  haue  taken  excessiue  wages,  vizj,  3®  p die,  are  to  be  ^sented, 
if  they  make  not  restitucon. 

It  is  ordered,  that  the  coinissioners,  vizj,  M''  Winslow  & M*"  Collyer,  shall 
pcure  a bushell  and  a half  bushell,  to  be  made  by  the  Bay  standard,  that  our 
measui’es  made  be  all  made  according  to  them. 

[*8^.]  *Tyme  is  giuen  to  the  townes  of  Barnestable  and  Yarmouth  vntill  the 

next  Coiurt  to  amend  their  heigh  wayes,  or  els  to  be  fyned  vpon  their  j^sent- 
ment^. 

Tyme  is  giuen  to  M'  Done  and  the  rest  of  that  jury  to  giue  in  their  ver- 
dict for  the  heigh  wayes  to  the  Eele  Bluer,  &6,  before  the  next  Court,  or  els 
those  to  be  fyned  that  refuse  to  come  in  to  do  yt. 

Concerning  the  diflerrencf^  betwixt  Wilim  Thomas  & W“  Newland, 
for  the  4“  10®  he  vndertooke  to  pay  for  the  towne  of  Marshfeild  to  Richard 
Church  and  Rohte  Bartlett,  it  is  ordered,  by  consent  of  both  parties,  that  a 
cow  of  M'^  Wilim  Thomas,  now  in  the  hands  of  Christopher  Waddesworth, 
of  Duxborrow,  shalbe  prized  by  John  Winslow  and  another  man,  chosen  by 
the  id  Christopher,  and  be  deliuered  vnto  Thomas  Shillingsworth  ; and  the 
said  Thomas  to  giue  a note  vnder  his  hand  to  the  said  M"^  Thomas  to  pay  him 
so  much  more  as  the  said  cowe  comes  to,  at  or  before  March  next ; and  so  all 
difierrencf^  betwixt  the  said  M''  Thomas,  Wilim  Newland,  and  Thomas  Shil- 
lingsworth, to  be  fynally  decided  and  ended. 

I The  Coiu't  hath  allowed  & established  a millitaiy  discipline  to  be  erected 
and  mayntained  by  the  townes  of  Plymouth,  Duxborrow,  & Mai'shfeild,  and 
haue  also  heard  their  orders  and  established  them,  vizj  : — 
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Officers  chosen  by  the  Company  & allowed  by  the  Court. 

That  Miles  Standish  shalbe  captaine  for  this  yeare. 

Nathaniel!  Thomas  leiftennant  for  this  yeare. 

Nathaniell  Sowther  dark  of  the  band  or  company. 

Mathew  Fuller, 

} serieantf. 

Samuell  Nash,  J 

Orders. 

1.  That  the  exercise  be  alwayes  begunn  and  ended  with  prayer. 

2.  That  there  be  one  procured  to  preach  them  a sermon  once  a yeare, 
vizj,  at  the  eleccon  of  their  officers,  and  the  first  to  begin  in  Septemb"^  next. 

3.  That  none  shalbe  receiued  into  this  millitary  company  but  such  as  are 
of  honest  and  good  report,  & jbeemen,  not  servants,  and  shalbe  well  approued 
by  the  officers  & the  whole  company,  or  the  major  part. 

*4.  That  euery  pson,  after  they  haue  recorded  their  names  in  the  mil- 
litary list,  shall  from  tyme  to  tyme  be  subject  to  the  comaunds  and  orders  of 
the  officers  of  this  millitary  company  in  their  places  respectiuely. 

5.  That  euery  delinquent  shalbe  punished  at  the  discretion  of  the  officers 
and  the  millitary  company,  or  the  major  part  thereof,  according  to  the  order 
of  millitary  discipline  & nature  of  the  offence. 

6.  That  all  talking,  and  not  keepeing  sylenoe,  during  the  tyme  of  the 
exercise,  jereing,  quarrelling,  fighting,  depting  collers  w‘**out  lycence,  or  dis- 
mission, &<3,  or  any  other  misdemeanor,  so  adjudged  to  be  by  the  officers  and 
the  company,  or  the  maj'^  part  thereof,  to  be  accounted  misdemeanors,  to  be 
punished  as  aforesaid. 

7.  That  euery  man  that  shalbe  absent,  except  he  be  sick  or  some  extraor-' 
dinary  occation  or  hand  of  God  vpon  him,  shall  pay  for  euery  such  default  ij®. 
And  if  he  refuse  to  pay  it  vpon  demaund,  or  w***in  one  month  after,  then  to 
appeare  before  the  company,  & be  distrayned  for  it  & put  out  of  the  list. 

8.  That  if  any  man  shall,  vpon  the  dayes  appoynted,  come  w‘*’out  his 
armes  or  w‘**  defectiue  armes,  shall  forfaite  for  euery  trayneing  day  as  fol- 
loweth : — 

I or  want  of  a muskett  or  a peece  approued,  euery  tyme,  . . yj*^. 

For  want  of  a sword, vj'*. 

For  want  of  a rest, yj'*. 

For  want  of  bandehres, vj**. 

Six  months  tyme  giuen  to  puide  in. 

9.  That  euery  man  that  hath  entred  himself  Aq)on  the  millitary  list,  and 
hath  not  sufficient  armes,  & doth  not  or  will  not  pcure  them  w‘**in  six  monthes 
next  ensuing,  his  name  to  be  put  out  of  the  list. 


1643. 


29  August. 
Bbaofoud, 
Qo6. 


[*87.] 
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[*88.] 


10.  That  there  be  but  pikes  in  the  whole  company,  or,  at  the 

most,  for  the  thkd  pt,  vizj  : viij  for  Plymouth,  vj  for  Duxbonow,  and  two  for 
Marshfeild. 

11.  That  all  that  are  or  shalbe  elected  cheefe  officers  in  this  milUtaiy 
company  shalbe  so  titled  and  foreuer  afterwards  be  so  reputed,  except  he 
obtayne  a heigher  place. 

12.  That  euery  man  entred  into  the  milhtary  list  shall  pay  vj**  the  quar- 
ter to  the  vse  of  the  company. 

13.  That  when  any  of  this  millitary  company  shall  dye  or  depart  this  life, 
the  company,  vpon  warneing,  shall  come  together  w*'*^  their  armes,  and  interr 
his  corps  as  a souldier,  and  according  to  his  place  and  quallytye. 

*14.  That  all  that  shalbe  admitted  into  this  millitary  company  shall  first 
take  the  oath  of  fydellyty,  if  they  haue  not  taken  it  already,  or  els  be  not 
admitted. 


15.  That  all  postures  of  pike  and  muskett,  motions,  rankes  & files,  &d, 
messengers,  skirmishes,  seiges,  batteries,  watches,  sentinells,  &6,  bee  alwayes 
pformed  according  to  true  millitary  discipline. 

16.  That  all  that  will  enter  themselues  vpon  this  company  shalbe 
ppounded  one  day,  receiued  the  next  day,  if  they  be  approued. 


The  like  liberty  is  graunted  to  the  townes  of  Sandwich,  Barnestable,  and 
Yarmouth  for  the  erecting  of  a millitary  discipline  amongst  them,  puided  they 
be  men  of  honest  and  good  report  and  -fLeemen. 

Concerning  the  differrenef^  betwixt  M'  Hedg  and  Richard  Hore,  of  Yar- 
mouth, for  the  meddow  ground  at  Yarmouth,  first  giuen  to  the  church  there, 
the  Court  doth  order  that  the  said  sixe  acrees  shall  so  remayne  to  the  church 
according  to  the  first  graunt,  and  that  Hedg  may  take  his  remedy  against 
him  or  them  that  sould  him  the  same,  being  formlly  disposed  of  to  the  church 
as  aforesaid. 

Pposichns  this  Court  by  the  Comittees  for  o"^  Lawes. 

That  the  GoQnor  and  Prence  at  Plymouth,  & M''  Collyer  and  whom 
he  pleaseth  w***  him  at  Duxborrow,  M'’  Winslow  & Thomas  at  Marshfeild, 
do  puse  the  lawes  of  this  gohment,  that  such  as  are  necessary  may  be  estab- 
lished, such  as  are  vnnecessary  may  be  repealed,  and  such  as  are  defectiue 
may  be  altered,  and  such  as  are  wanting  may  be  j^ared,  and  penalties  to  be 
fixed  to  eich  law  as  far  as  may  be ; that,  vpon  the  approbachn  of  them  by  the 
Court,  they  may  be  confirmed  at  the  Gefiall  Court. 

Woollies  : a muster  master  spoken  of. 
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*At  a Gerfall  Court  holden  at  Plymouth  afores^,  the  Day  of  Octo- 
ber, in  the  xix^  Yeare  of  the  now  Raigne  of  o’"  Sou^'aigne  Lord, 
Charles,  by  the  Grace  of  God  King  of  England,  ^c. 

Before  Wilim  Bradford,  geni,  God,  John  Browne, 

Edward  Winslow,  Wilim  Thomas,  & 

Thom  Prence,  Edmond  Freeman, 

Willrm  CoUyer, 

Gentleme,  Assistantf^,  &d. 


1643. 

10  October. 
New  Pltm. 


Bradford, 

Go0. 


[*89“.] 


EDMOND  FREEMAN,  forMy  elected  Assistant,  ifed,  was  swome 
this  Court. 

W“  Hatch,  of  Scittuate,  elected  by  the  townesmen  to  be  their  leiftennant 
for  trayneing  their  men,  was  ^sented  by  their  then  comittees  to  the  Court, 
and  allowed,  according  to  the  order  of  the  Court. 

M'  Thomas  Dimmack  was  likewise  allowed  leiftennant  for  the  towne  of 
Barnestable,  for  the  like  seruice,  &d. 

Mr  W™  Palmer  was  likewise  allowed  leiftennat  for  the  towne  of  Yar- 
mouth, for  the  like  service,  &6. 


The  Comittees  of  the  sedall  Towneshipps. 


Plymouth, 


Sandwich, 

Barnestable, 

Yarmouth, 


M’’  John  Done, 

Mr  W“  Paddy, 

John  Cooke,  Ju', 

John  Dunhame. 

Mr  Edward  Dillingham, 
Wilim  Newland. 

Mr  Thomas  Dimack, 
Anthony  Annable. 

Mr  Anthony  Thacher, 
Wilim  Palmer. 


Duxhorrow, 


Taunton, 

Scittuate, 

Maxshfeild, 


Cap^  Miles  Standish, 
Jonathan  Brewster, 
Mr  John  Alden. 

John  Stronge, 
Richard  Williams. 
Thomas  Robinson, 
Thomas  Raulins. 
Kenelme  Winslow, 
Josias  Winslowe. 


This  Court  was  called,  vpon  occation  of  the  insurrection  of  the  Indians 
ag®‘  the  Dutch  and  English  there,  and  haue  plotted  to  cutt  of  the  English,  and 
to  beginn  w^**  the  Dutch,  many  of  whom  they  haue  already  cutt  off. 

It  is  concluded  and  agreed  vpon  by  the  Court,  that  thirty  men,  according 
to  our  pporcon  w‘**  the  confederates,  shalbe  forthw‘**  made  ready  for  the  wair, 
and  be  sufficiently  puided  w‘**  armes  compleate  & other  puisions,  and  to  be  in 
continuall  readynes  to  go  forth  w***  the  confederate^  when  they  shalbe  called. 

537.  Mass. — General  Court,  Plymouth;  Plymouth  Colony  Records,  Vol.  2,  Shurtleff, 
1855;  Oct.  10,  1643,  pp.  63-65. 
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Pradfokd, 
Goi). 

[*89^] 


*The  rule  w®**  was  thought  most  equall  for  number  of  psons  in  euery 
towneship  was  to  take  one  of  a score  in  euery  towneship,  as  they  are  to  make 
ready  as  followeth  in  euery  towne  : — 


Plymouth,  . . seauen. 

Duxborrow,  . fiue. 
Scituate,  . . fiue. 

Sandwich,  . . three. 


Taunton,  . . 

Barnestahle,  . 
Yarmouth,  . 
Marshfeild,  . 


. three. 
. three. 
. two. 
. two. 


\ 


• xxx*^®  psons  in  all. 


The  rates  of  euery  towneship  to  this  charge  are  as  followeth  : — 

li  s d 


Plymouth,  04  05  00 
Duxborrow,  03  00  00 
Scituate,  04  10  00 
Sandwich,  03  05  00 


Taunton,  02  10  00  ' 

Barnestahle,  02  10  00 

Yarmouth,  02  10  00 

Marshfeild,  02  10  00  , 


According  to  these 
pporcons  to  the 
hundred  pound 
charg^. 


It  is  ordered  and  agreed  vpon  by  the  Court,  that  the  comittees  of  euery 
towneship  do  speedyly  make  their  number  of  men  ready  and  furnished  w‘** 
sufficient  armes  and  puision,  and  send  their  names  to  the  Gofln®  & counsell  of 
warr  hereafter  named  w‘^  all  convenyent  speed,  and  a cattalogue  of  their 
armes. 

The  counsell  of  warr,  elected  & authorized  by  the  Court,  are,  — 

The  Gouemor,  who  is  also  president  thereof, 

Edward  Winslow, 

Thomas  Prence, 

Wilim  Collyer, 

Cap!  Miles  Standish. 

It  is  ordered  and  concluded  vpon  by  the  Court,  that  the  counsell  of  warr 
shall  haue  full  power  to  order  all  things  concerning  the  gefiall  warrs  for  the 
gofiment,  especially  in  these  pticulers  following,  vizj  : — 

That  the  counsell  of  warr  shall  haue  full  power  to  yssue  out  warrants  to 
presse  such  a number  of  men  in  euery  towne  as  by  pporcbn  the  said  towne  is 
to  set  forth ; and  also  to  yssue  forth  warrants  to  the  said  townes  for  armes  & 
puision  for  them,  and  so  for  a greater  or  lesser  number  or  pporcbn  as  occation 
shall  require,  according  to  the  number  of  psons  and  rates  now  agreed  vpon  in 
this  Court  for  eich  towneship. 

That  when  complaint  is  made  to  the  counsell  of  warr,  either  by  the 
officers  or  souldiers,  of  any  ofiences  dorm  in  the  tyme  of  service,  the  said 
counsell  of  warr  shall  haue  full  power  to  heare,  & determine,  & punish  such 
offenders. 
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*The  iirmes  shalbe  accounted  sufficient  for  the  furnishing  of  a soul- 
dier  are  these  : — 

A muskett,  either  firelock  or  matchcock,  so  that  they  j)uide  match  w‘*'all, 
a pahe  of  bandeliers,  or  a pouch  for  poder  and  bulletts,  a sword  and  a belt,  a 
■vvorme  & scowrer,  a rest  & a knapsack. 

That  the  counsell  of  warr  shall  haue  full  power  to  choose  a treasurer  or 
treasurers  for  the  ^sent  service,  to  make  puision  for  them,  and  shall  givie  an 
account  to  the  countrey  of  their  receiptf^  and  paymentf^  when  they  shalbe 
required. 

That  the  losse  of  armes  w®*'  shall  happen  in  this  expedition  shalbe  borne 
shalbe  borne  by  the  countrey  according  to  their  sefiall  pporcons. 

That  all  the  armes  w®*^  shalbe  used  in  this  expedition  shalbe  valued  by 
the  counsell  of  warr,  and  a record  of  them  taken  and  to  whom  they  are  delified 
by  one  therevnto  appoynted. 

That  the  comittees  do  send  a list  of  theh  souldiers  names  w***  their  armes 
to  the  counsell  of  warr  to  Plymouth  on  Munday  the  xxiij*^*^  of  this  instant 
Octob®,  or  before. 

That  the  counsell  of  warr  shall  haue  full  power  to  make  choyce  of  a 
leader  that  shall  leade  this  company,  and  one  to  goe  w***  him  for  counsell. 

That  euery  souldier  shall  haue  xviij®  p month,  & dyett  & pillage. 

That  euery  souldier  shall  haue  a months  puision  sent  w“'  him,  viz,^  : for 
eueiy  souldier  xxx^  of  biskett,  xij^  of  pork  or  xx^  of  beefe,  and  half  a bushell 
of  peas  or  meale ; and  that  euery  towne  puide  accordmg  to  this  pporcon  for 
so  many  men  as  they  are  to  send  forth. 

That  the  leader  of  this  company  shall  haue  fourty  shillings  p month,  and 
the  seijeant  xxx®  p month. 

It  is  ordered  by  the  Court,  that  if  the  townesmen  of  Yarmouth  cannot 
^sently  agree  to  appoynt  a place  for  defence  of  themselues,  their  Aviues,  and 
children,  in  case  of  a suddaine  assault,  that  then  the  Court  doth  order  and 
appoynt  Leiftennant  Wilim  Palmer,  Anthony  Thacher,  Nicholas  Symkins, 
and  Samuell  Rider,  w‘**  the  constable,  to  appoynt  a place,  and  fortliAv***  to  cause 
the  same  to  be  fortyfyed  w^*^  all  speede. 

It  is  bare  still. 

*It  is  ordered  by  the  Court,  that’if  the  tOAvnesmen  of  Barnestable  doc  not 
^sently  agree  to  appoynt  a place  or  places  for  the  defence  of  themselues,  their 
Aviues,  and  children,  against  a suddaine  assault,  that  then  y®  Court  doth  order, 
that  ]NP  Thomas  Dimmack,  Anthony  Amiable,  Henry  Cobb,  Henry  Coggcn, 
& Barnard  Lumberd,  av*  the  constable,  shall  forthAV^**  appoynt  a place  or  plac^ 
for  their  defence,  and  cause  the  same  to  be  speedyly  fortyfied  for  their  defence. 


1G43. 

10  October. 


Bll.VDl'OUU, 

Got\ 


[*89®.] 


[*90.] 
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regulate  things  in  trade,  may  come  into  y®  next  session  of  y®  Co’’t,  & give  1 G 4 5. 
their  advice,  or  signify  their  thoughts  hereabouts. 

Whereas  comission  was  granted,  by  order  of  y®  Co'’t,  to  Harbert  Pelham, 

Es^,  M’’  Thom : Flint,  Leif  I Willard,  & Peter  Noyse,  in  nature  of  a commis- 
sion of  sewers,  for  y®  betf^  ^ & imj>ving  of  y®  medowe  ground  upon  y® 

lyver  ruhing  by  Concord  & Sudberry,  it  is  now  declared,  y‘  y®  intent  of  y® 

Co^'t  was,  y*^  if  all  y®  said  comission''®  should  not  meete  upon  any  occasion,  yet 
any  three  of  y*”  might  pceed  according  to  y®  said  ord''. 

W*“  Fiske  is  appointed  clarke  of  y®  writs  for  Wenham. 

M"  Noyse,  Walter  Hayne,  & Willi : Ward  are  appointed  to  end  small 
causes  in  Sudberry,  for  y®  yeare  ensuing. 

Whereas  it  is  conceived  y‘  y®  training  up  of  youth  to  y®  art  & practice  590— 

of  armes  wilbe  of  great  use  in  y®  country  in  divers  respects,  & amonge  y®  Training 

youth. 

rest  y*  y®  use  of  bowes  & arrowes  may  be  of  good  concernm‘,  in  defect  of 
'powder,  upon  any  occasion,  it  is  therefore  ordered,  y*  all  youth  w^**ui  this  juris- 
diction, from  ten  yeares  ould  to  y®  age  of  sixeteen  yeares,  shalbe  instructed,  by 


some  one  of  y®  offic''s  of  y®  band,  or  some  oth''  experienced  souldier  whom  y® 


cheife  officer  shall  appoint,  upon  y®  usuall  training  dayes,  in  y®  exercise  of 
^armes,  as  small  guns,  halfe  pikes,  bowes  & arrowes,  fd,  according  to  y®  discre- 
tion of  y®  said  officer  or  souldier,  pvided  y‘  no  child  shalbe  taken  to  y®  ex''cise 
against  y“  parents  minds ; y®  ord''  to  be  of  force  w“'in  one  month  after  y® 
publication  hereof. 

The  petition'’s  about  y®  cargo  of  y®  ship  Eainbowe  being  come  to  agreem* 
among  y'“selues,  & haveing  given  security  to  be  responsall  (as  y®  Co''t  shall 
ord''  upon  y®  triall)  for  what  shalbe  deliv"ed  to  y'“,  y®  Co''t  doth  conceive 
it  reasonable  y‘  y®  wines  (w®*‘  oth"wise  will  turne  to  damage)  be  deliv''ed  to 
them. 

John  Johnson  is  granted  40*  for  his  service  done  y®  country  diverse  yeares 
past,  w®*'  40*  he  is  to  receive  (according  to  his  own  pposition  & request)  out 
of  such  debts,  w®**  he  is  privy  to,  y*  are  oweing  to  y®  country,  w®**  are  in- 
trusted w***  him  by  y®  country. 

It  is  ord''ed,  y*  M®  Bradstreete  & M®  Hathorne  shall  have  alowed  to  y*" 
(out  of  y®  next  country  rate)  what  they  have  not  received  of  y®  12*  15®  4^,  ex- 
pended upon  y®  iourny  to  Conectecot,  vizj,  by  M®  Bradstreete  6.  11.  7"*,  & by 
M®  Hathorne  6.  3.  9^,  w®of  M®  Bradstreete  hath  rec**  3*,  so  y®  is  due  to  him 
3*  11®  7"*,  & M®  Hathore  hath  rec**  2*  14sh®,  of  y®  said  suihe  resteth  due 
3.  9.  91. 

In  answ®  to  M®  Eob®t  Saltonstall  his  petition  to  have  y®  ord®  for  medowe 
for  his  fath®,  S®  Ilich®d,  explained,  it  is  conceived  y®  order  doth  sufficiently 
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The  Co’’t  hath  appointed  James  Penn  to  take  account  of  w*  is  due  to  y® 
country  for  y®  beaver  trade,  & for  y®  4.  O'*  for  ev''y  action  tried,  & to  gath*'  up 
such  fines  as  any  pson  hath  bene  fined  at ; to  help  to  save  y®  countiyes  charge,  y.  aue  for  y 
Leif  t Willard  can  direct  about  y®  beav"^  trade.  trade. 

It  is  ord^ed,  y‘  letfs  should  be  forthwith  written  & sent  to  y®  commission''s  Comiss”  of 
of  y®  United  Colonies,  to  desire  y*'^  speedy  meeting  here  at  Boston,  to  conferr 
of  such  weighty  matf^s  as  are  thought  meete  by  y®  Co’’t  to  be  ^sented  to  y™, 
whereby  y^®  determinations  y®about  may  be  ^sented  to  y®  Co®t. 

It  is  ordered,  y*  Rich®d  Sherman  should  be  alowed  19®  for  lodging  3 of 
y®  deputies  & y®  Gov®n®s  men,  & widow  Web  54®  for  lodg"  one  deputy. 

It  is  ord®ed,  y‘  a lett®  should  be  writ  to  y®  Narragansets  to  desist  from 
warr  upon  Uncas. 

It  was  ord®ed,  y‘  a letter  should  be  writ  to  Benedick  Arnold  to  do  his 
messuage  to  y®  sagamore  of  y®  intrud®s,  & to  require  him  to  come  to  us,  or  de- 
part fro™  y®  lands  of  Pomhome  & Sacanonocho. 


An  Ord®  about  y®  Choyce  of  Serieant  Maiors,  & y’®  Charge,  y®  Clarks  of  y® 
Bands,  w***  y‘®  Charge,  & Oath,  & Millitary  Watches. 
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It  is  thought  convenient,  in  regard  y®  is  a vacancy  of  y®  office  of  sergent  Choyce  of  ser- 
maiors  of  regim*®  at  y®  time,  y*  upon  y®  day  of  y®  5*’*  in,  b^ing  y®  day  maiors. 
of  y®  weeke,  v®  traine  souldirs  of  ev®y  town  in  each  sheire  w**'in  y®  patent  shall 
meete  togeth®  & nominate  such  a man  or  men  as  they  shall  iudge  fit  for  v® 
office  of  s®gent  maior  of  y‘  regim*,  & y*^  not  onely  freemen,  but  all  y‘  have  taken  M'  Pelh.am 
y®  oath  of  fidelity,  or  shall  take  it  before  y®  election,  (except  servants  or  un- 
setled  psons,)  may  have  lib®ty  of  y‘®  votes ; & because  many  townes  find  it  a 
great  burthen  to  y"‘,  w®  they  have  no  ma*®®‘®  neare,  to  carry  so  many  of  y’®  in- 
habitants so  farr  to  take  their  oathes,  it  is  ord®ed,  y*^  power  is  hereby  given  to  y® 
capt,  or  in  y®  defect  y®of  to  y®  next  cheife  offic®  of  y®  company  in  all  townes,  to 
administ®  y®  said  oath  of  fidelity  to  such  souldiers  as  are  willing  to  take  y®  same, 
before  they  give  in  y‘®  votes,  & such  as  do  take  their  oathes  to  be  certified  to 
y®  next  Co®t  of  y*^  *countye,  to  be  recorded,  w®**  votes  of  y*  whole  company  [*9L] 
shalbe  sealed  up  & deliv®ed  to  one  or  both  y®  deputies  of  y®  said  towne,  or 
any  oth®  freeman  y*’  y®  towne  shall  appoint,  & they  to  carry  y™  to  the  sheire 
towne  of  each  countrye,  upon  y®  day  of  y®  5'''®  rh,  by  ten  a clock  in  y* 
forenoone,  & y®,  before  one  or  two  of  y®  ma‘®®‘®  of  y®  said  towne,  to  open  y®  pxies 
w*  y®  said  deputies  or  freemen,  & hee  y*  shall  have  y®  greater  number  of  votes, 
being  a freeman,  to  be  j>>sented,  by  one  of  y®  ma*®^‘®  of  each  sheire  towne,  to  y® 
sergent  maior  gen®all,  w‘'®in  one  Aveeke  at  y®  most  after  y®  election,  who  shall 
instaull,  confirme,  & establish  each  serieant  maior  in  his  place  for  one  yeare,  & 
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Serieant  ma- 
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Clarkea  of 
bands. 


they  to  retaine  y*’’  place  & pow’’  till  a new  election  be  made  by  ord''  of  y* 
Gen*'all  Co''t.  And  to  avoyde  y®  vacancy  of  a place  so  necessary,  for  time  to 
come,  if  any  leave  y'*^  places,  or  be  removed  out  of  y“,  y®  serieant  maior  gen'^all 
for  y®  time  being  shall,  w‘*'in  one  month,  at  y®  furthest,  aft'  such  a change,  send 
downe  his  warrants  to  each  towne  in  the  same  sheire,  to  make  choyce  of  one  or 
more  maiors,  according  to  y®  forme  above  mentioned. 

And  y‘  ev'y  serieant  maior  hath  not  onely  liberty,  but  also  is  enioyned, 
once  ev'y  yeare  at  least,  & oftner  upon  any  needfull  occasion  or  coiuaund.  from 
y®  maior  gen'all,  to  drawe  fourth  his  regim‘  into  one  convenient  place,  & y'  to 
put  ev'y  cap!  & offic's  of  y®  companies  in  y*'  places,  & to  instruct  y"*  in  y*' 
duties,  according  to  y®  rules  of  millitary  discipline,  & to  ex'cise  his  regim‘, 
wheth'  it  shall  consist  of  horse,  pikes,  or  musketers,  according  to  his  best 
skill  & abilities,  as  if  he  were  to  leade  y“  forth  against  an  enemy. 

Farther,  y‘  ev'y  serieant  maior  not  onely  hath  pow',  but  is  enioyned  by 
y®  Co't,  twice  ev'y  yeare  to  send  forth  his  warrants  or  sumons,  to  require  y® 
cheife  offic's  of  each  company  in  his  regim‘  to  meete  at  such  time  & place  as 
hee  shall  appoint,  & y'  w***  y“  to  conferr  & give  in  coihaund  such  ord's  as  shall 
by  y™  be  iudged  meete,  for  y"  better  ordering  & settleing  of  y®  pticuler  com- 
panies in  millitary  exercises,  & y‘  these  offic's  of  such  pticuler  companies  shall 
bring  w“*  y“  a note,  fro™  y®  roales  of  y*'  sev'all  darks,  of  y®  names  of  such  in  y™ 
sev'all  companies  as  remaine  delinquents,  & have  not  given  satisfaction  before 
to  y®  capt,  or  cheife  offic”  of  their  companies,  for  all  defects,  eith'  in  y*'  armes, 
amunition,  appearances,  watches,  offences,  or  y®  like,  & y‘  y®  said  maior,  w**'  y® 
consent  of  those  officers  then  met  togeth',  shall  inflict  such  fines  or  pocnalties, 
according  to  lawe  upon  delinquents,  as  shalbe  iudged  equall,  & to  give  order 
to  y®  clarkes  of  y®  sev'all  bands  to  take  distres  for  y®  same  w‘'*in  one  month 
after  such  order,  if  before  they  give  not  satisfaction. 

And  because  wee  observe  many  defects  in  makeing  appearance  in  fit 
armes  for  service,  & otherwise,  we  ord'  y‘  y®  Co't  shall  cause  to  be  inserted 
into  ev'y  clarkes  oath,  — 

1.  First,  y*  upon  ev'y  training  day  twice,  once  in  y®  forenoone,  as  also  in  y® 
afternoone,  if  y®  capf  require  it,  at  such  time  as  y®  capt  or  cheife  offic'  y*  is  y'  in 
y®  feild  shall  appoint  y®  call,  or  cause  to  be  called  over  y®  list  of  y®  names  of 
all  y®  souldiers,  & y*  he  shall  give  his  attendance  in  y®  feild  all  y®  day,  (except 
he  have  speclall  leave  from  his  capf,  or  cheife  offic',)  for  ye  takeing  notice  of 
any  defect  in  y®  absence  of  souldiers,  offences,  fd,  y‘  doth  often  fall  out  in  y® 
times  of  ex'cise,  as  well  as  in  y®  calling  ov'  y®  rowle. 

2.  That  twice  ev'y  yeare,  at  least,  he  shall  veiwe  all  y®  armes  & ammunition 
of  y®  band,  to  see  if  they  be  all  accord®  to  law,  w®’'  we  conceive  will  best  be 
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accomplished  after  y®  mann'' : y*^  y*  dark  *shall  signify  seasonably  to  y®  capf, 
or  eheife  offic’’  of  y®  band,  and  they  to  give  notice  to  y®  souldiers  y*  upon  such 
a training  day,  appointed,  they  be  required  to  bring  in  y®  forenoone  all  y*"^ 
armes  & aihunition  into  y®  feild  y‘  is  required  by  law,  w’’  they  shalbe  appved 
or  disallowed  by  y®  iudgin*  of  y®  said  eheife  offic*'s,  y“  in  y®  feild  w‘*'  y®  clarke, 
who  have  coihonly  more  experience  in  y®  fitnes  of  arms  y"  y®  clarke  hath,  & 
to  see  y*  ev^y  souldier  have  one  pound  of  powder,  20  bullets,  & 2 fathome  of 
match,  w**^  musket,  sword,  bandilers,  & rest,  upon  y®  pocnalty  of  10’  for  ev®y 
defect,  & to  levy  5®  forfeit  upon  all  souldiers  y*  shalbe  absent  from  training, 
or  defects  in  watching  & warding,  except  they  be  discharged  by  y®  eheife  offic'’s 
of  y®  company,  & y‘  y®  clarke,  as  often  as  hee  shall  see  occasion  or  doubt,  is 
hereby  enioyned  to  use  all  diligence  to  veiwe  ev'^y  ones  armes,  wheth®  they 
be  compleatly  furnished  w‘^  all  arms  & aihunition  y®  law  requires. 

/ 3.  That  all  inhabitants,  as  well  seamen  as  oth^s,  are  to  have  armes  in  their 

' houses  fit  for  service,  w*’*'  powder,  bullets,  match,  as  oth’^  souldiers,  & fish- 
ermen, shipcarpenters,  fthe  deacons  are  hereby  exempted  fro”®  watches  & 
wards. 1 & others,  not  exempted  by  lawe,  shall  watch  or  pvide  a sufficient  man 
^ in  their  roome,  & to  traine  twice  a year,  according  to  y®  order. 

4.  That  y®  millitary  offic’'s  of  each  company  shall  appoint  what  arms  ev'"y 
souldier  shall  serve  so  y‘  y"^  may  be  two  thirds  muskets,  & y*'  those  w®** 
serve  w*  pikes  should  have  their  costlets  & head  peeces. 

5.  That  y®  clarke  shall,  w*’*iu  one  weeke  after  every  traineing  day,  truely 
^sent  a list  of  y®  names  of  all  y‘  are  delinquents,  & of  y®  defects  of  y®  band, 
to  y®  capt  or  eheife  offic®  of  y®  company,  y‘  he  may  have  y*“  all  in  a readlnes 
to  carry  w*^  him  (when  y®  maior  of  y®  regiment  shall  appoint  his  meeting)  av®** 
have  not  before  given  satisfaction  at  home,  according  to  laAve  ; & y®  order  that 
gives  pow®  to  y®  magistrate  to  release  upon  none  appearance  is  hereby  repealed. 

6.  That  y®  clarke  slrall  (w‘**out  all  partiality)  demand  & receive  all 
fines,  w®’’  if  any  shall  refuse  to  pay,  y“  he  shall  make  distres  upon  y®  goods 
of  all  such  psons  as  shall  first,  by  y®  eheife  officers  of  y*®  owne  company  at 
home,  (or  by  y®  maior  & eheife  offic®s  met  together,  as  before  mentioned,)  be 
iudged  delinquents,  & y*  y®  clarke,  av*^*®  y®  advice  of  y®  eheife  offic®s  of  y‘® 
OAvne  company,  shall  speedily  lay  out  all  fines  receiA'ed,  eith®  in  ensigne,  drum, 
holberds,  candle,  or  Avood  for  their  co®t  of  guard,  or  to  pvide  poAvder  or 
armes  for  y®  porer  sort,  or  oth®wise  for  y®  best  use  of  y®  company,  pvided  y‘ 
no  clarke  of  y®  band  shalbe  chargable  to  y®  execution  of  any  former  order,  by 
vertue  of  his  said  office,  other  y“  such  as  are  comitted  to  his  care  & charge  by 
this  ^sent  order. 

7.  Lastly,  if  any  clarke  of  a band  being  chosen,  & accepts  y®  place,  & yet 
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afterward  shall  refuse  to  take  his  oath,  shall  pay  40®,  & y"  y®  company  shall 
choose  anoth'' ; & all  that  refuse  y®  oath,  as  before,  to  pay  40®  a peece,  till  one 
doth  hold ; & hee  y*  doth  accept  y®  place  shall  have  a fourth  part  of  y®  fines 
for  his  labo’’ ; & y®  ord®  y‘  granted  a third  part  is  hereby  repealed. 

The  Oath  of  y®  Clarke. 

Yo"  shall  truely  sweare  to  pforme  y®  ofiice  of  a clarke  of  a traine  band 
to  y®  utt'’most  of  yo’'  ability  or  endevo’,  according  to  y®  pticul’s  specified  in  y* 
order.  So  help  yo"  God. 

*For  y®  Charge  for  y*  Millitaiy  Watch  in  all  Townes. 

1.  Inpr : It  is  ord’ed,  y‘  y®  watch  shalbe  set  & have  their  charge  by  y® 
direction  of  y®  cheife  offices  of  y‘  place  halfe  an  hour  after  sunn  setting. 

2.  That  y®  watch,  being  set  out,  (w®*’  wee  thinke  should  stand  double,  a 
pike  & a musketere  togeth’,)  shall  examine  all  psons  that  they  shall  meete 
w*‘'all  w‘’’in  y®  compas  of  y*®  watch  or  round  ; & all  such  as  they  shall  sus- 
pect, to  carry  to  y®  co’t  of  guard  till  y®  morning,  & before  they  be  dismised,  to 
carry  them  to  their  cheife  officers,  to  be  examined. 

3.  If  y*  sentinell  or  watch  shall  meete  w*^  such  as  shall  pve  too  strong  for 
y“,  or  by  y^  carriage  shall  give  iust  cause  of  suspition,  or  will  not  submit  to 
their  comaund,  or  if  they  shall  eith®  drawe  upon  y“,  or  offer  any  such  affronts, 
in  words  or  actions,  as  shall  put  y“  in  feare,  or  in  hazard  of  their  lives,  they 
shall  charge  their  pike  & discharge  their  musket  upon  y™,  & returne  w*’’  speede 
to  their  co’t  of  guard,  & raise  an  alarum,  pvided  alway  y‘  in  times  of  peace, 
w"  y®  councell  of  warr,  or  y®  cheife  millitary  offices  of  any  company,  shall  not 
ap]p>hend  danger  by  y®  neernes  of  an  enemy,  it  shall  not  be  in  y®  liberty  of  any 
sentinell  to  hazard  y®  kiling  of  any  pson  or  psons,  except  in  his  owne  neces- 
sary defence ; but  if  the  case  requhe  it,  he  shall  raise  an  alarum,  or  retire  to 
the  co’t  of  guard. 

In  regard  there  are  no  magistrates  at  Pascataque,  coinission  is  granted  by 
this  Courte  to  CapI  Wiggen  and  the  other  associates  there  to  see  to  the  ^ser- 
vation  of  the  peace ; & any  two  of  them  to  heare  & determine  small  causes  of 
civill  nature  not  exceeding  5*,  & such  criminall  offences  as  the  law  hath  ap- 
pointed c’teine  poenulties  for,  either  by  whipinge,  stocks,  or  fines  not  exceeding 
20",  reserving  liberty  for  appeales. 

A passe  was  granted  to  7 of  Mounsir  Latores  men.  La  Fortune,  Columbie, 
St.  Aubin,  La  Violle,  La  Eose,  La  Garenne,  La  Violle  Suisse ; & these  7 
shalbe  alowed  7^  in  pvisions,  on  the  country  charge- 
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See  also  original  p.  735 

AN  ORDER  FOR  THE  USE  OF  ARMS  AMONG  YOUTU  FROM  TEN  TO 
SIXTEEN  YEABS  OF  AGE. 

Whereas  it  is  couceived,  that  the  training  up  of  youth  to 
the  art  and  practice  of  arms  will  be  of  great  use  in  the  coun- 
try in  divers  respects,  and  among  the  rest  that  the  hows  and 
arrows  may  be  of  good  concernment  in  defect  of  power  upon 
any  occasion, 

It  is  therefore  ordered,  that  all  youth  within  this  iuris«^ 
diction,  from  ten  years  old  to  the  ajge  of  sixteen  years,  shall 
be  instructed  by  some  one  of  the  officers  of  the  band,  or  some 
other  experienced  soldier,  whom  the  chief  officer  shall  ap- 
point, upon  the  usual  training  days,  in  the  exercise  of  arms,  as 
small  guns,  half-pikes,  bows  and  arrows,  &c.  according  to  the 
discretion  of  the  said  officer  or  soldier,  provided  that  no  child 
shall  be  taken  to  this  exercise  against  their  parents’  mind ; 
this  order  to  be  of  force  within  one  month  after  the  publica- 
tion hereof.  [May,  1645.] 


CHAPTER  IX. 


AN  ACT  FOR  TRANSPORTING  OF  PART  OF  THE  MILITIA  OF  THE 
PROVINCE,  OR  OBLIGING  THEM  TO  MARCH  TO  THE  RELIEF  OF 
THE  NEIGHBOURING  PROVINCES  OR  COLONIES. 

JF' ORASMUCH  as  in  this  time  of  war  there  may  be  occasion 
for  the  raising  of  soldiers,  and  transporting  or  marching  of 
them  out  of  the  limits  of  tliis  province  into  the  neighbour- 
ing provinces  and  colonies  of  New  Hampshire,  Rhode  Isl- 
and, Connecticut,  Narragansett  or  New  York,  for  the  pro- 
secution of  the  French  or  Indian  enemy,  and  the  defence  of 
their  majesties’  subjects  and  interests, 

Be  it  enacted  and  ordained  by  the  governor,  council  and\ 
representatives,  convened  in  general  court,  and  it  is  enacted 
by  the  authority  of  the  same,  that  in  the  vacancy  of  the 
general  assembly  it  shall  be  in  the  liberty  of  his  excellency 
the  present  governor,  by  and  with  the  advice  and  consent  of 
the  council,  to  raise  and  transport  such  part  of  the  militia 

507.  Mass. — General  Court,  Boston;  Chart.  & Laws,  1814,  Chs.  VIII,  IX; 

May  1645,  June  i6g2,  pp.  734~735- 
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of  this  province  as  they  shall  find  needful,  or  oblige  them 
to  march  into  any  of  the  beforenaincd  provinces  or  colonies, 
for  the  ends  aforesaid,  at  any  time  or  times,  within  the 
space  of  six  months  next,  and  at  no  time  afterward,  without 
their  free  and  voluntary  consent,  or  the  consent  of  the  great 
and  general  court  or  assembly ; any  thing  in  this  present  act 
contained  to  the  contrary  thereof  in  any  wise  notwithstand- 
ing. [June,  1692.] 


CHAPTER  X. 


an  act  against  conjuration,  witchcraft,  and  dealin® 

WITH  EVIL  AND  WICKED  SPIRITS. 

F OR  more  particular  direction  in  the  execution  of  the  law 
against  witchcraft. 

Sect.  1.  Be  it  enacted  by  the  governor,  council  anti  rep- 
resentatives, in  general  court  assembled,  and  by  the  autho- 
rity of  the  same,  that  if  any  person  or  persons  shall  use, 
practise  or  exercise  any  invoeation  or  conjuration  of  any 
evil  and  wicked  spirit,  or  shall  consult,  covenant  with,  en- 
tertain, employ,  feed  or  reward  any  evil  and  wicked  spirit  to 
or  for  any  intent  or  purpose,  or  take  up  any  dead  man, woman 
or  child  out  of  his,  her  or  their  grave,  or  any  other  place 
where  the  dead  body  resteth,  or  the  skin,  bone,  or  any  other 
part  of  any  dead  person  to  be  employed  or  used  in  any  man- 
ner of  witchcraft,  sorcery,  charm  or  enchantment,  or  shall 
use,  practise  or  exercise  any  witchcraft,  enchantmeut,charip 
or  sorcery,  whereby  any  person  shall  be  killed,  destroyed, 
wasted,  consumed,  pined  or  lamed  in  his  or  her  body,  or 
any  part  thereof,  that  then  every  such  offender  or  offenders, 
their  aiders,  abettors  and  counsellors,  being  of  any  of  the 
said  offences  duly  and  lawfully  convicted  and  attainted,  shall 
suffer  pains  of  death  as  a felon  or  felons. 

And  further,  to  the  intent  that  all  manner  of  practice, 
use  or  exercise  of  witchcraft,  enchantment,  charm  or  sorcery 
should  be  henceforth  utterly  avoided,  abolished  and  taken 
away. 

Sect.  2.  Be  it  enacted  by  the  authority  aforesaid,  that  if 
any  person  or  persons  shall  take  upon  him  or  them  by  witch- 
craft, enchantment,  charm  or  sorcery  to  tell  or  declare  in 
what  place  any  treasure  of  gold  or  silver  should  or  might 
be  found  or  had  in  the  earth  or  other  secret  places,  or  where 
goods  or  things  lost  or  stolen  should  be  found  or  become,  or 
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The  order  against  drinking  one  to  another  is  hereby  repealed. 

The  Co''t  is  adiourned  till  the  first  4***  day  of  the  S***  month,  unlese  y® 

Governor  see  cause  to  call  the  Co''t  sooner. 


16  4 5. 

14  May. 


*To  the  Hono''able  the  Lords  & Comons  of  the  high  Co''t  of  Parlia-  [*94.] 
ment  in  the  kingdome  of  England. 

The  humble  Petition  of  the  Co'‘t  of  the  Massachusets  in  Newe  England. 

Humbly  sheweth,  that  whereas  a ship  of  Bristoll,  called  the  Mary,  being 
peaceably  trading  in  our  harbour,  was  surprized  by  Captaine  ^ Stagge,  with- 
out our  licence  or  privity,  and  whereas,  being  called  to  account  for  the  same, 
hee  shewed  us  a comission  fi-om  the  authority  of  this  high  Court  to  take  any 
ships  belonging  to  Bristoll,  by  occasion  whereof  (out  of  our  due  respect  to 
this  hono^^able  Court)  wee  thought  not  fit  to  contend  with  him,  but  onely 
permitted  him  to  carry  away  the  said  shipp ; but  so  it  is  that  the  m^'chants,  M*' 

Hugh  Browne  & M''  Philip  Jackson,  two  of  them  being  men,  as  wee  are  in- 
formed, well  affected  to  the  king  and  Parliament,  are  hereby  much  weakened, 
and  both  themselues  and  divers  others  are  also  discouraged  from  sending  any 
further  supply  unto  us,  whereby  wee  are  like  to  be  much  distressed  for  want  of 
such  necessary  coinodities  as  they  were  wont  for  many  yeares  to  send  to  us,  — - 
May  it  therefore  please 'this  high  Court  ^ ^ this  cause  into  their  se- 

rious consideration,  and  so  to  tender  the  great  losse  of  the  said  marchants,  and 
the  interruption  of  our  trade,  by  this  meanes,  as  it  may  be  declared  by  some 
act  of  the  same,  that  no  such  attempt  may  be  made  hereafter  upon  any  shipps 
in  our  harbo''s,  or  of  any  of  o''  confederats  in  Newe  England,  and  that  such  in- 
couragement  may  be  given  to  the  marchants  of  the  cittye  of  London,  or  other 
places,  for  suppliing  of  us  in  due  time,  as  to  the  wisdome  of  this  high  Co''t 
shall  seeme  expedient. 


a Session  of  the  Gen^'aH  Col,  the  12’-’'  of  the  M°,  1645.  [*95.] 

12  August. 

It  was  ordered,  that  there  should  be  a millitary  watch  in  all  the  townes. 

& that  warrants  be  issued  out  from  this  Co't  to  all  millitary  offic''s  for  that  end 
forthwith. 

Forasmuch  as  this  Co't,  upon  good  grounds,  conceive  it  a matter  of  great 
concernment  to  secure  (what  in  them  lyes)  all  townes  w*'*in  this  colony  against 
the  expected  incursions  of  y®  Indians,  — 

It  is  therefore  ordered,  that  the  cheife  millitary  officers  of  every  company 
shall  w*''  all  diligence  take  care  that  there  be  a dayly  ward  kept  upon  the  out 
A'OL.  II.  16 

- 

551.  Mass. — General  Courl;Bay  Rees.  Vol.  2,  Shurtleff,  18^3;  Act,  Aug.  12,  16^3, 

pp.  121-123. 
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skirts  of  their  sev'^all  townes  that  lye  within  their  severall  charges,  & that  they 
send  out  carefull  & dayly  skouts  for  the  rainging  of  the  woods  upon  the  bor- 
ders of  their  sev''all  townes,  the  charge  to  be  given  to  the  said  ward,  or  scouts, 
& y*  manageing  of  this  busines  be  left  to  the  faithfulnes  of  the  said  cheife 
milUtary  officers  to  presse  such  & so  many  horses  within  the  limits  of  their 
charges,  as  they  shall  see  necessary,  for  the  carefull  discharge  of  this  dayly 
service ; this  to  stand  in  force  till  the  Co*'t  or  the  standing  councell  shall  take 
further  order ; also  that  care  be  taken  to  ^serve  the  farmes. 

This  Co‘'t  takeing  into  consideration  the  dayly  exercise,  w®**  the  severall 
townes  within  this  colony  are  Hke  to  have  by  reason  of  the  psent  warr  with 
the  Indians,  & accounting  it  to  be  within  the  cai’e  of  this  Co^'t  to  pvide  for  the 
safetye  of  ev''y  part  aswell  as  the  whole,  it  is  therefore  ordered,  & hereby 
power  is  given  to  the  cheife  coinanders  of  every  company,  to  appoint  out  & to 
make  choyce  of  thirtye  souldiers  of  their  companies  in  y®  hundred,  who  shalbe 
ready,  at  halfe  an  houres  warning,  upon  any  service  they  shalbe  put  upon  by 
their  cheife  millitary  officers  ; and  it  is  further  ordered,  that  the  traine  soul- 
diers of  ev'^y  company  shall  forthwith  pvide  themselues  to  be  ready  w^**  their 
armes  ready  fixed,  & that  they  have  powder,  bullets,  match,  & bandilers  al- 
wayes  ready,  according  to  former  order,  as  also  y‘  ev'’y  souldier  pvide  himselfe 
a knapsack,  to  be  in  a readines  (upon  any  service  they  shalbe  called  to)  at  or 
before  the  day  of  this  ^sent  m ; and  if  after  y®  said  ^xt  time  any 

such  souldier  shalbe  wanting  of  a knapsack,  y‘  then  the  darks  of  the  bands 
w*'^in  their  severall  companyes  have  hereby  power  & are  required  to  distraine 
to  the  valewe  of  5sh®  upon  the  goods  of  all  such  as  shalbe  found  to  be  defec- 
tive herein,  who  shall,  w‘*’  part  of  the  said  fine,  pvide  the  said  delinquent  a 
good  knapsack,  & the  clarke  shall  have  the  rest  for  his  paines. 

In  regard  of  the  great  danger  y*  Concord,  Sudberry,  & Dedham  wilbe 
exposed  unto,  being  inland  townes  & but  thinly  peopled,  it  is  ordered,  that  no 
man  now  inhabiting  & settleed  in  any  of  the  said  townes  (whether  married  or 
single)  shall  remove  to  any  other  towne  without  the  *allowance  of  a magis- 
trate, or  other  select  men  of  that  towne,  untill  it  shall  please  God  to  settle 
peace  againe,  or  some  other  way  of  safety  to  the  said  townes,  whereupon  this 
Co*'t,  or  the  councell  of  the  comon  weale,  shall  set  the  inhabitants  of  the  said 
townes  at  their  former  liberty. 

The  comission'’s  of  the  United  Colonies,  haveing  considered  of  Serieant 
IMaior  Edward  Gibons  as  a pson  fit  to  be  implied  in  cheife  comand  over  all 
such  forces  as  are  now  to  be  sent  forth  from  all  the  colonies  in  ayde  of  the 
Mohegen  sachim,  have  thought  fit  to  signify  so  much  to  yo",  that  if  yo“ 
shall  not  advize  us  of  any  thing  w®**  may  be  a iust  impediment  hereunto,  wee 
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may  pceed  to  give  him  a full  call  to  that  servise ; & w‘’’all  it  is  desired,  that 
if  yo''  thoughts  concurr  ours,  yo"  will  please  to  spare  him  from  attendance 
upon  the  busines  of  this  Co''t,  that  he  may  ppare  himselfe  to  be  ready  for  y® 
imphment  he  is  now  to  be  called  unto.  Answered,  the  Co’'t  knoweth  no  iust 
impediment  against  Maior  Edward  Gibons,  & have  dismissed  him  from  the 
service  of  this  Co’’t. 

The  Co%  haveing  considered  (upon  conference  w*^^  Maior  Gibons  & 
others  of  good  iudgment  in  these  affaires)  that  Capt  Leveret  is  a fit  person  to 
have  charge  as  a capt,  under  the  coihander  in  cheife,  over  part  of  such  forces 
as  are  to  be  sent  out  of  this  iurisdiction, — 

The  Co’'t  conceive  that  M''  Loyall,  the  surgeon,  lately  come  out  of  that 
impliment  of  the  Earle  of  Manchester,  in  England,  may  be  fit  to  be  sent  forth 
w*^  o"^  ^sent  forces,  in  that  impliment. 

It  is  ordered,  that  a presse  should  fisently  be  sent  out  for  to  raise  the 
souldiers,  according  to  former  advice. 

Whereas  some  of  those  souldiers  w®^  have  bene  sent  fourth  already  in  the 
^sent  expedition,  & others  who  are  soone  to  be  sent  forth,  have,  themsclues, 
or  their  masters,  or  parents,  w**^  whom  they  lived,  some  come  & hay  to  be 
cut  downe  & j^served,  w®*^ , by  reason  of  their  ^sent  absence,  wilbe  in  danger  to 
be  lost  if  care  be  not  taken  for  the  same,  — 

It  is  therefore  ordered,  that  in  every  such  case  the  cunstables  of  the  towne 
(upon  request  made  to  him  by  the  partye)  shall  pcure  so  much  help  of  men 
(if  volentarily  they  may  be  had,  or  otherwise  by  impresse)  as  shall  pforme  so 
much  of  such  worke  such  souldier  (if  he  had  stayed  at  home)  might  have  done 
in  the  ininge  or  ^serving  such  come  or  hay,  the  party  paying  the  ordinary 
wages  for  the  same,  for  which  this  shalbe  sufficient  warrant. 

It  is  ordered,  that  Leift  Humfrey  Atherton,  already  sent  forth  w**^  forty 
men  in  this  expedition,  as  soone  as  he  shall  meete  w*^*^  o’^  forces  that  are  to  go 
out  under  Maior  Gibons,  shall  have  the  sole  coraand  of  those  40  men,  as  their 
cheife  *comander,  under  the  said  Maior  Gibons,  Avho  is  commander  in  cheife 
of  all  y®  forces  to  be  implied  in  this  expedition  by  all  the  United  Colonies. 

It  is  ordered,  three  horses  should  be  pressed  from  DorchesU,  Brain- 
tre,  & W aymoth,  w**^  sadles  & bridles,  to  be  at  Boston  to  by  7 of  the  clocke  in 
the  morning  the  of  this  in,  to  go  to  the  Narragansets. 

It  is  conceived  meete  y‘  there  should  be  a day  of  humiliation  throughout 
y®  severall  plantations  of  this  iuiisdiction,  the  28**^  ^sent,  to  humble  o®  soules 
before  God  for  y®  many  sinns  y®  severall  plantations  & all  y®  country  stand 
guilty  of,  earnestly  seeking  a reconcilhation  w“^  him,  & his  bless®  on  o’’  forces, 
sent  & going  out,  also  for  o’^  native  countryes  troubles. 


16  4 5. 

12  August. 


Inns®  of  corne 
& hay. 


[*97.] 
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thereof  is  y®  great  river,  the  south  east  bounds  the  river  that  issueth  out  of  the  1 G 4 5. 
great  poird  at  Chochichowicke,  the  south  east  bounds  from  the  place  where  the  " 

litle  rive'^  runns  out  of  the  great  pond,  till  yow  come  to  y®  northeast  end  of  the 
said  pond,  & so  to  the  northwest  end  of  y®  litle  pond,  from  thence  to  the 
no’^theast  end  of  the  said  litle  pond,  & from  thence  to  the  nerest  place  of  Sud^ 
bury  line,  acoMing  to  the  ma'’ked  trees.  This  is  our  retou''ne  of  the  Courts 
desire,  this  10“°,  1644. 

THO:  MAYHEW,  PEETER  NOYSE,  EDMOND  RISE. 

*This  CouTe  is  adjou’'ned  till  y®  first  4''**  day  of  the  8 mon‘h,  vnlesse  the  [*34.] 
Gofino®  see  cawse  to  call  the  Courte  sooner. 


* M another  Session  of  Generali  Courte  of  Eleccons,  called  by  12  August. 
Warrants,  by  y^  Gouno'',  y‘  12 : 6 M° : 1645. 

P"SENT  THEREAT,  The  Gofino®,  Depu*  Gofino®,  & y®  rest  of  y®  Asist-  By  both 
ants,  w*’^  all  the  Deim*^s  of  y®  last  Gennerall  Cou®te,  except 
Lefi  Atherton,  who  w^as  sent  out  on  speciall  occacon. 

Cap‘  IIautho®ne  chosen  Speake®  for  y®  session. 


ITT  was  resolved  on  y®  question,  y*,  all  things  considered,  wee  conccave  our- 
selves bound  (Vneus  requiring  it)  to  send  forth  ayde  to  him,  for  his  de- 
fence agn*  y®  tumultuous  & iniurious  inroads  of  y®  Narragansetts  on  him  & his. 

M®  Speake®,  Majo®  Gibbons,  Cap‘  Cooke,  & Cap*  Jennison  are  chosen  a 
comittee  to  treat  w**®  o®  honno®ed  Magis*®  about  the  illcgallity  of  y®  comission®® 
pceedings  in  p®essing  0®  men  beyond  lawe  & w*’®out  rule  ; & to  moove  y*  ye 
coinander  of  those  forces  have  his  comission  from  y®  Gennerall  Cou®te  only. 

Itts  ordered,  that  there  shallbe  a millitary  watch  in  all  townes,  & y*  o® 
honno®ed  maj°®  gennerall  issue  out  his  warrants  to  all  millitary  office®s 
therefore. 

Itts  resolved  vpon  y®  question  y*  y®  p>sse  lately  chardged  and  issued  out 
vnder  y®  hands  & by  y®  power  of  y®  comission®s  of  y®  Vnited  Collonyes  is  illegall. 

The  Howse  of  Depu*®  voted,  y*  y®  coiuission  & instrucedns  signed  by  y® 
comission®s  shall,  by  virtue  of  this  o®der,  be  y®  comission  & instrucedns  to  be 
coiTiitted  to  Lef*  Humfiy  Atherton  & S®g"*  Davies,  as  cheife  comande®s  of 
y®  forty  sent  forth  to  ayd  Yncus  in  his  defence  ag"*  y®  incu®sions  of  y®  Narra- 
gansetts on  him ; signed  by  y®  Secret,  & sent  to  y®  said  lef*. 


By  both 
howsea. 


Committee  on 
impresss  men. 


Military  watch 
es  established. 
By  both 
howses. 

Pressing  men 
illegal. 


Orders  to  Lien* 
Atherton. 
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12,  1645,  p.  3Q. 


See  also  original 
pp.  39,  40,  41 


THE 

book  of  the  general 


LAUUES  AND  LIBERTYES 

CONCERNING  THE  INHABITANTS  OF  THE  MASSACHUSETS 
Collected  ovT  of  the  records  of  the  ^enekhl  covst 

FOR  THE  SEVERAL  TEARS  WHERIH  THET  WERE  MADE 

and  established^ 


And  now  rcvifc  J by  the  fame  Court  and  diJpoIcd  into  an  Alphabedcal  or<iet: 
and  publilhed  by  tlic  fame  Authoritic  m the  General  Couic 
held  at  'Bo (I on  the  foui  tcentb  of  the 
firft  month  tAnno 
1^47. 


U'Vhofttvtr  iherofarcreffitdr thepewer,  refifltthth^  crdukWCeefijai 
anJihej  ih^trefi/l  nccha  tothwjckci  dammtum*  "Eomantt  13*  A* 


CAM'B'RJTXjS. 

Printed  according  to  order  of  die  gST^SRAL  COVET- 

x^4S, 


And  ate  to  be  foUe  at  the  (hop  of 
in 


- 


601.  Mass. — General  Court;  ''Tauues  and  Libertyes”  i6^y  Cambridge,  1648;  Act,  164^, 
1647,  pp.  39—43  <ind frontispiece.  {The  first  law  book  printed  in  the  British  Colonies.) 


37 


K^afitrs,  S9rvMt$t  IxioHren.  Militaru affairs,  X9 

p^culor  ^mcnt , then  u be  payd  in  fpede , or  con^derotion  for  dcfiulc  thcrin. 
Aiw  for  alladxT  paymentsin  com,  iftbepadrries  cannot  agree  they  niuBcboof  nvoln- 
dimxenc  men , and  it  th^  cannot  agree  then  a third  as  before . 

Itisocdt^d,  and  by  dos  Court  dedaredt  that  if  ;iny  ftrvant  fliall  flee  from  the 
t3rrjnnic  and  crudtie  of  bLs,  or  her  Mailer  to  the  honie  of  any  Freeman  of  the  fame 
to^,  they  fhall  be  there  protcAcd  and  luflwncd  till  diK  order  be  taken  for  tbeir  rc- 
Icif.  Prosnded  due  notice  tberof  be  fpccdily  given  to  their  Mailer  from  whom 
they  Bed » and  to  the  next  Magiflratc  or  Conftablc  where  the  paitic  lo  Bed  is  bar- 
bouicd . 

7 Alio  rliat  no  iervant  fhall  be  put  off  for  abiweayear  to  any  other,  neither  in 
die  life  tinx  of  chw Mailer,  noratar  their  death  by  their  Executors  or  Adonniflrators, 
iipjcs  it  be  by  coiilent  of  Autborhe  aGciiihled  in  ibnie  Court,  or  two  Aififlants : other- 
wile  all,  and  evert  fiich  Allignmentto  lx  void  in  Law . 

8 And  that  if  any  man  finite  out  the  eye , or  toodi  of  his  man-f^ant,  or  maid- 
fervanrj  or  otbcrwiie  maim,  or  much  disfignrethcm(iuilcsitbeby  meer cahialcic) 
be  fliali  let  them  goe  free  from  his  Icrvicc,  and  lhall  allow  foch  farther  rccompencu 
as  the  Couit  /hall  adjudge  him . 

p And  all  letvancs  that  hove  Civcd  diligendy  and  faithfully  to  the  benefit  of  their 
Mafiers  ieven  years  fhall  not  be  lent  aw.iy  cuiptic : and  if  any  have  been  unfaithful!, 

negligent,  or  unprofitable  in  the.r  fcnice  , notwirhlhnding  the  goodufage  of  their 
Mailers,  they  lhall  not  be  dilnr.ficd  nil  they  have  made  lansfa^ion  according  to  the 
^dgemeutof  Aiithonric . [1630  1^33  i6}6  1^41]  Ste  Opprtffioft, 

tJMiUtarn  Affairs . 

T^’  QRASMVCH  as  the  nife , aui  wsii  mannaguig  tkt  AhUtia  of  this  Comman- 
f ntal.  his  a matter  of great  cotKernnsem , therefre  tuat  u maj  he  carried  an  end  m:h 
the  Mtmvfl fafetj  and  cei  tamtie  for  the  ieil  hvxjit  of  the  Centun'e , it  ts  ordered  hy  this 
Court  and  Anthordte  tirerof ; 

f Tlut  henceforth  there  fh  iH  beovc  Sergeant  Major  ofevcric  Regiment  chofeii 

CwrT-..I-.i.>wo 
l>.-  I'rijod  in 
4il  |>.iymcJil>- 

SL-tvinuflr- 
ii',1 1*  0 5t0rtn  , 
uu^ii)'  : 

proviTu  f<ir 
ducn'-iicc 

Ser»-'.n<'  tv't 

l-ui  o,i'«  tl,. 
out  I:ci-IKC 

Tw-  M 

Scrvnrt  n*ii- 
n-c  1!  *>:  c . 
DilclnrgjJ, 

vmi,  rcvu:n* 
p.ncea. 
iinla:tliful  h- 

[0 

clicl<»n. 

iVtHof  tide. 
l;tie  . 

» ro  SJj. 

y 

null  j,iv4  lh>; 
Cjth 

1 

S-'"  M ,0 
t'f'i:  lii  ; in- 
ft  111. i'll 
1 ■ ni'«  1 • III 

new  ch.  lien. 

fiijot 
f.|  ..Miac 
till  flUH'iyfLc. 

[by  the  trained  foldicrs  ofeverieTown  in  each  Shire,  not  only  Freemen,  but  all  others 

1 that  luvc  raken,  and  lb  ill  take  the  Oath  ot  hdclitic  (except  unletlcd  pcrlotis ) who  iu>on 

H'arrant  from  che  General  Couir,  or  Sergeant  Major  General  /hail  nxet  together  in 
their  (cverul  Towns  from  time  to  tinx , and  give  in  iheii  Vote^.  for  luch  a man,  or  nxn 
as  they  fh.dl  judge  fit  for  the  Oificc  of  Sergeant  Major  of  that  Rcmmcnt , and  where 
no  Magiflratc  is  in  the  Town,  or  necr  hand  to  give  Oath  to  fuch  loldicrs  as  defire  to  take 
thc-famc  before  the  Elc^ion  , j^wer  is  heerb y given  to  the  Captain, or  in  defcdl  thcrof 
to  tlx  next  eheifOHkcr  of  the  Company  inall  Ti  uwnstoadinmjllertheraid  Oath  of  fi- 
delities s^ho  fhall  ccaihe  the  next  Court  ofthatCounty  tbenamesof  allfuldicrblo 
fwom  to  be  recorded  there  : which  Vote>  ot  the  whole  Company /hall  be  lealed  up, 

antlddivetcd  to  one,  or  both  the  Deputies  of  the  faid  Town,  or  any  other  Freeman 
that  the  Town  fhall  apjxwnt  te»  carx  them  to  the  Shire  town  of  each  Count)’ at  I'ueh 
tinx  as  the  H'an  ant  fhall  duett , and  there  before  one  or  two  of  the  ixcrcft  Ma- 
giftrates  to  open  the  Troxas  with  tlx  faid  Deputies  01  Freenxn  . And  bethat  lhall 
have  tlx  gvatcr  number  of  Votes,  being  a Freeman,  fhall  be  piefcntej  by  one  of  the 
faid  ^^a^llratcs  of  each  Shire  unto  the  Sergeant  Mawr  Gcixral  within  one  week  aft(.T 
the  El^on , wIk)  fhall  ciillull,  confirm  and  eftablilh  each  Sergeant  Major  in  his  pbcc 
for  one  year,  who  fhall  alio  racin  their  place  and  power,  till  a ixw  Llection  Iv  nude 
by  the  tjencral  Court , or  otherwjle  according  lo  this  Order  . And  to  avoid  tlae 

vaeancy  of  ajilaccfoiKCcflanc  for  tinx  to  conx',  ithordered,  thatifany  Inch  Olheer 
leasxtlxrpla^,  or  be  removed  cut  of  them  the  Sergeant  hbjortiiTinal  fortlxtinx 
helm  lhall  w’ithinoix  month  at  tlx  fartheft  after  fuch  a change  li  nj  toiThliis  ht'.i, rants 
to  each  town  in  fhelameSlwrc  to  nuke  choil'ofonc  or  more  fur  Majors  accoiding  to 
the  form  afore*- nipniioiwd . 

a And  it  is  farchei-  ordeied,  that  cveric  Sergeant  Miyor  not  only  h uh  liberrie,  but 

F z alf(? 
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allbishewbyinjoyned  once et-Hic year  atleaft,  and  oftener  uponanynscdfuUoccafl- 
<x),  or  cononandfrona  the  Major  General  to  draw  fordi  bn  Regiiuciit  into  one  con\-eoi- 
ent  place  , and  there  to  put  everic  Captain  and  Officer  oftbcirCotnpan\c$  in  their 
places , and  to  Inftiudt  them  in  tbeir  dudes  according  to  the  rules  of  roilitanc  Difciplitt, 
and  to  exerciie  bis  Regiment,  whether  it  (hall  coni&  of  Horfr,  Pikes  or  Muskets 
according  to  his  bcH  skill  and  abilities  as  if  he  were  to  lead  them  forth  againft  an  cne- 
mic.  y^od  farther,  that  cverieSerg^t  Major  not  only  bath  po^  cr,  but  isinjoyned 

by  the  Court  twice  ercric  year  to  fendforthlus  Warrant  or  jMmmom  to  ntjuiic  the 
diiei  Officers  of  each  Company  in  his  Regiment  to  meet  at  fueb  time  and  place  as  he 
(hall  appoint , and  there,  with  them  to  confer,  and  give  in  command  fuch  Orderras 
(hall  by  them  be  judged  meet  foe  the  better  ordering  and  tiling  tbeir  paidoibt  Com- 
pjcyes  m milkanc  £xaci(es : and  that  tbefe  Offiem  of  pamcular  Companyes  (hall 
Ling  w ith  them  a note  from  the  KoIJs  of  their  ftnrnall  CUrks  of  the  names  of  fuch  in 
tbeirfeseral  Companyes  as  remain  delinquents,  and  bav«  not  given  fatisfai‘fior>  io  the 
Captain,  or  clwif  Officers  of  tbeir  Comj'anyes  foe  all  defers  either  in  their  arms*  »nm- 
muon,  appearances,  watches,  offences,  or  the  like  , And  that  the  Sergeant  Major 

with  the  confeut  of^ofe  Ofheers,  then  met  toeethcr,  (hall  impofe  (iich  Fines  or  Petud* 
ties  xcording  to  Law  upon  dclinqents  as  (hall  k juried  ft^cal , aral  fhall  give  order  to 
the  Clerksuf  rise  (evttall  Bands  to  take  difhtjfc  for  the  lame,  within  one  month  after 
fuch  order , if  before,  they  give  notiatisfadiun. 

) c^ntd  btfr4ufe  we  ttijavt  and  umkrjiciad  many  deficis  to  be  im  making  apftar- 
atxes , in  Arms  tar  ft  fr  firvret  and  other  w^'ty  wt  ordtr  that  it  fludl  be  uifrttd  into 
the  Oath  fffevtric  CUrkjif  the  Band  at  fSoxteHt , 

Firif,  that  upon  everic  training  day  twice,  once  in  dx  forenoon,  asalfbin 
the  aftin*ooon  at  fuch  time  as  the  Captain,  or  cheifOffiaT  that  is  then  in  the  field  (hill 
appoint  to  call,  or  caufc  to  be  called  ova  the  Lift  of  the  names  of  all  the  foldiers ; and 
that  be  (hall  give  h'ls  attcruUnce  in  the  field  all  the  day  (except  be  have  fticcial  leave 
from  bis  Captain,  or  chief  Officer)  for  tlic  caking  notice  of  any  wed  by  the  abience 
of  foldiers,  and  otliiT  offences  tiiat  doe  often  f^  outiutbecuncof  Exacife,  swell 
as  in  tbc  calling  over  of  the  f.oUs . 

Secondly,  that  twice  everic  year,  at  kaft,  be  (hall  view'  all  the  Arms  and  Amu> 
nicion  of  the  Band  to  fee  if  they  be  all  according  to  Law  : to  which  aid,  by  diredioo 

of  the  Captain,  or  chief  Officer  of  the  Band  he  fhall  gi\-c  notice  to  tte  uldicrs  that 
upon  fuch  a uaining  day  appointed,  they  be  required  to  bring  (in  tbc  fore-noon)  all  tbeir 
Ai  ms  und  A munition  into  the  held  that  is  required  by  Law  ; where  they  (hall  be  ap> 
prqvni  or  dif-allowed  by  the  judgements  of  the  faid  cliief  Officers  then  in  the  held . 
aKo,  the  Clnk  (hall  vk  tltt  oKsve.  Mmskst'cr  liavcoiv  pound  of  powder,  twenty 
and  two  iathom  of  withJ^M^^,  Swords  BaadclintmiReft  upon  the 

penalty  of  ten  (hillings  for  cveriedefed  . And  to  la’ie  five  (hillings  foncic  upon  all 

foldiers  that  fhall  be  abfent  from  training , or  dekdive  in  watching  and  warding,  ex- 
cept tliey  be  difeharged,  or  tbeir  Fine  mioigated  in  any  tbc  muciculais  afote-tnenaoned, 
b)  tbc  ebiet'  Officers  of  rlx  Company  . And  that  the  Ckrk  as  often  as  be  ()^  (k. 
occalioo  is  injoyned  to  i Jc  all  diligence  to  view  evaic  ones  Arms,  wbctba  they  be  com- 
plcatly  fumifn^  with  ail  Arms  and  Araunition  chat  the  Law  requiretb  • 

Thirdly , he  (haillee  that  all  Inhabitants,  as  well  Sco-men  as  others  bos'C  Amri 
in  tbeir  boufes  ftt  fur  Im’ice  , with  Powaer,  Bndtis^  Match  and  ocher  amunition  at 
ether  foldiers ; and  that  FiTliemicn,  Sbip-carpentets  and  all  others,  not  cxeroiitrd  by 
Law  (exu-pt  Dtacatt , w’ho  beaby  arc  freed  from  watching  and  warding ) (bull  watch 
orprovideafufficientWatch-manmebeirroom,  and  to  train  twice  a year  according 
to  tbc  Order . 

Fourthly,  that  the  militoric  Officers  of  each  Company  (hall  appoint  what  arms 
everic  (uldia  (mdl  ierve  with , fo  chat  there  be  two  thirds  Mnskett  • and  thufe  which 
(tt  VC  with  Piker  to  have  tficir  Corfurt  and  Head  puca . 

Fifrly,  tlut  tlx  Ckrk  (hall  within  otx  week  after  evene  training  day  truly 
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prefaitaUftof  the  names  of  all  that  ate  ddiogoents,  and  of  the  defeftt  oT  theBsnd 
to  ebeCapuin,  or  chief  Officer  of  the  Company , t^hcroanrhayetfaeiaaDbattadli- 
nes  to  carric  with  him  when  the  M;i^ar  of  the  Regiment  appoint  hit  meedm, 
which  have  not  before  giren  iatiifaftion  at  home,  accordu^ ooLaw  • Andtne 
Order  that  gi\-es  power  to  M^Uhatet  to  ideal'  upon  ooa*appcaraooe  » bcerby 
repealed . 

Sixtiy , thatthederk  (without  aO  paitialltie)  lhall  deound,  aodiccdreafl 
Finm , which  if  any  (hall  rcfule  to  pay , then  be  (hall  m^  upon  thc^wdiaf 

allluchpalbcii  a&nrlt  by  the  chief  Officer  oftheir  own  Compaiw  at  boone,  orbydie 
Major  and  chief  Officemnet  together  (at  mtmiMed ) (hall  Kjw^edddtnq|MShu 

And  that  the  Clerk  with  theadviicof  the  chief  Officers  of  thdr  own  company  (K«P 
(peedily  lay  out  all  Fines  nxeived  cither  in  Snfigne^  Dnm. . Haiierdt , canfla,  or  wood 
(qv  thcir  Court  of  Guard , or  to  provide  *Tcmdtr  or  /irmt  (or  the  poorer  Ibtc,  orinhir* 
wife  for  the  iiic  of  tbeCoropaiw  . Provided,  ffiac  noCl^af  the  hand  (haOAand 
charged  with  tbc  execution  of  any  forma  OnJ'.T  by  venue offaisfaid  Office,  otha 
tb?n  (uch  a<;  arc  committed  to  bis  care  and  charge  by  das  prcioit  Orda  • 

LafUy,  if  any  Clerk  of  a Baid,cbokm,inaUrdilile  either  to  accept  the  plaa*, 
or  to  take  his  Oath , he  (hall  pay  to  tbeufe  uf  tbc  Company  fourty  (hUlii^s , aM  the 
Company  (hall  chmf  anotha  , and  all  chat  refuli:  tbc faid  Place,  or  Oath  asbefore 
Oiail  pay  fourty  (hillings  a pccce  till  one  doth  accept  tbc  Place  . And  be  that  doth 
bold  the  Place  (hall  hare  a founh  part  of  tbc  Fincsfur  bislabour  • 

4.  fn  tbc  miluan'e  Waub  maUTovntt  it  it  mtUftd ; 

Fixft,  that  die  Watch  (hall  be  fee  and  has*c  char  charge  by  the  dtredioooTdK 
chief  militaric  Officers  of  that  place , half  an  hour  afta  fuA-fetting . 

Secondly,  chat  the  Watch  being  (ct  [which  (hall  (biM  double,  a and  a 

Majkei  together  ] (hail  examin  all  peribns  that  tticy  (KtU  nteet  withall  within  dKCoui* 
jviflfc  of  tlxfir  Watch  or  Round  : and  all  fuch  as  they  liifpeft  they  (hall  cai^  tothe 

Court  of  Guard  there  to  be  kept  untill  the  morning  , and  brttMtr  thw  he  dilinifvd  they 
(hail  Carrie  tliem  CO  tbdr  chid  Officas  to  be  ocamined  and  proceeded  with  according 
to  Law. 

Tliii  diy,  if  the  Ccntinel,  or  Watch  (hall  meet  witb  lucb  pcrfbnsas  (hall  prove 
too  ftrong  for  them , or  by  their  carriage  (ball  civejullcaulc  of  fufpicion,  or  will  not 
(iibmitto  their  command  , or  if  they  (hall  cither  ^awu^tbem,  or  any  fuch 
affronts,  in  words  or  actions  as  (hall  put  them  in  fear  or  bazzard  of  their  lives , dry 
(hall  cliaroc  their V and  difeharge  their  M uiket  upon  them  , and  return  with  (peed 
to  their  C^rt  of  Guard  and  raiie  an  Alarm . Provided  aiwayes  d»at  in  drocs  of  peace 

wlicn  the  Council  of  war,  or  tbc  chief  Officas  of  any  Co-mpony  (hall  norapptdKnd 
danger  by  tlie  neernes  of  ancnemie-  it  (hall  not  be  intbehbertieof  anyCcndndto 
hazard  the  killing  of  any  perfon , or  poibns,  except  in  his  own  necd&ric  defence,  Imr 
if  the  cjute  require  it  lie  (hall  raife  an  Alarm,  or  rctiie  to  tbc  Court  of  Guard. 

y For  the  mU  ordering  of  dte  nMitarit  Compatues  and  affairt  threttgbciit  tbit  finis- 
Mliotu  it  tt  orda  edijibu  Court  Mda^niboruiethertfi 

That  the  militaric  Officersof each  Company  upondiree<r(uurda^waniing 
or  more,  in  any  publick  Meeting , or  othcrwilc  in  their  own  Town  (hall  from  dme  to 
dmc  appoint  the  dayes  for  training  their  Companies  ; (b  as  there  be  eight  dayesap- 
pointed  for  tbc  fame  cverie  year  , and  ooncofthemtobeinthefiftorlixthraon^. 
j1/Jo^  it  u ordered , for  eofe  of  all  foldiirs  when,  and  vebtre  the  F^tasmt  are  exerdfedt 
Tlutfo  many  dayes  as  they  (hall  neceflarily  expend  by  the  injimdion  of  Serge- 

ant Major,  both  in  marching  wand  from  tauxdfe  at  Gcnaaltrainji^lhaUbedcdu^ 
cd  out  of  tbdr  eight  dayes  annual  trainings  • 

And  that  all  Magilbrats,  Deputies,  and  Officers  of  court , Eldee  and  Deacons  Ae 
Prefident,  Fellows,  Students  and  Officas  of  Hatrvard-ffeStdge  , and  all  pwMlcd 
School-inaftcrs , allowed  by  any  two  Magiihates,  the  Tie&ra,  Auditor gcrxrat 
and  Surveyor  Gcnciol  of  the  Arms,  pubhek Notario , Pbylidans  andChumgions, 
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elkn)«db7CcvoM«tgifkraas,  Maaenofihi(^fl>dotbavciltkabo\e  nvcn^iiiiu^ 
AtillmflnioinfbimHcanb'ncn,  aiKlfiicbomabyiffyCoun(haUbcdilcbargcd> 
d^erfoc  bodily  iufiiuiity,  or  other  ledbiuble  cauie  (hall  be  esenopc  from  ordinary 
tiainii^s  sixlfronwai'cluiightHHltrarcfii^  but  ooctbeirroQsorlenraiit),  farcooe 
frryflnof  mrieMagiftnte  and Toachingfckkr allowed aarpclon  : and  ailluchas 

kc^  fainilics  at  rernoK  Farms  (hall  not  lx  conopeUable  to  lend  Uw ir  (crvants  to  watch 
«id  ward  in  Towns  • And  the  Idnsj  and  bonlboldferratic  ot  the  Alajor  General  foe 
the  timebeinK  (hall  beexerdfrd  by  his  own  order , and  not  otberwife  compellable  to 
attend  the  ordioary  trainings  . But  all  petlbas  whadoever  exempted  as  afoielidd> 
CBoeptM^iftcatES  and  Teaching  Elders  (ball  be  provided  of  Arms  and  Amunidon,s 
other  men  are. 

d Allb  duic  cmie  &lJkr  Lifted  in  any  trayned  Band,  having  taken  the  Oath 
of  frdelitie,  and  everie  Freenvin  (rhough  not  lb  lifted)  fballhavc  hisVua- mtuunma 
tionef  milittfie  Officers  of  that  Company,  or  Town  wfacreuf  be  is  , provided  they  be 
Ftuemeu  • And  everie  Giptain,  Lievtcnaoc  and  Et  .i^uc  to  nominated  OuU  be  pr^- 
fented  tp  the  next  County  Court  ID  be  alloiwed . 

7 And  if  aiw  petibn  who  is  hj  Law  to  pcovidc  Arms  or  Amunidon  c.innoc 
fiinehalctbeuibylacbmcaDsasfaebatn,  be  (hall  bring  to  tbe  Clerk  lumucii  com,  ot 
other  mcrcbant^le  goods  as  by  apprizementofrfae  (aid  Clerk  and  two  others  of  tlx* 
Company  (wberofonc  to  be  cboienoy  the  panic)  (hall  be  adjiidg^  of  greata  value,  by 
ahftpait  then  (ueb  Anns  or  Anounidon  is  of,  hc(hall^caculcdot  thrpcnaldefor 
want  of  Anns  ( bat  nut  for  want  of  appearance)  onoii  he  be  pi  uvtdcd  . Ai.d  the 
Ctprk  fhallindeavoiirtoiumKhbintlbioon  asmay  be  byialeof  (iicbgoods  fodejx)(i* 
ted , m-.d;  ing  the  partie  tbeorciplus  . But  if  any  pcrlon  (hall  not  be  able  to  provide 
Lknli.ifc  Anns  or  Amunidon  through  meer  povertiv , if  he  be  fmglr,  he  (hall  be  put 
to  (civicc  by  feme  Mag'iftrate  , & the  Cunftable  (bail  provide  him  Anns  and  Amu> 
nidoo , and  (haQ  appoint  him  when,  and  with  wlxan  to  earn  it  out . 

% AUo,  that  no  Mu$k*t  (hall  be  allowed  for  (ervice  under  baftard  musket  botf;, 
and  not  under  three  foot  nine  inches  in  length,  nor  any  piece  above  four  foot  tbracr 
indies  long  . And  cverie  (uch  (bldicr  (hall  be  funulhcd  with  a priming  wyer. 
Worm,  Scourer  and  Mould,  fitted  to  the  bote  uf  bis  : and  evene  (nldter  with 

aScup-(ack. 

$ It  H abb  ordered  by  the  Authoridc  afoieGud  { that  upon  any  tnilitoHcacpe- 
dition  uponoccafiond'anenrmie  all  Smiths  and  other  necdluft  Workmen  (hill  attend 
thercpami^of  Arms,  and  ocher  neccffkics  : for  which  they  (hail  notre^cfuch 
pay  as  the  Coontrie  affords  u|xn  pain  of  five  pounds  for  cverie  fueb  ncgkd  . And 
for  (iicb  0(^1^  atony  other  time  more  then  au  dayes  , to  (bifrit  tores-cnefreh 
offence  ten  millings . 

xo  Allb,  power  is  given  to  the  Surveyor  general  tolcU  any  oftbe  common  Ano^ 
when  be  Imboccafion . 

XI  And  cverie  Town  which  (hall  have  any  arms  or  arounition belonging ro  the 
common  Store  of  the  Town  (hall  provide  a tnca  place  to  keep  tic  (anx  m j “ and  (hafi 
lafrly  piefrrve  the  fame  upon  pain  of  ten  (hillings  for  everie  weeks  defile  tba  in  . 

II  Allb,  tie  military  Othm  of  <nxrx  Company  in  (iich  places  and  at  fueb  times 
as  tbey  (hall  apprdbend  danger  from  an  cncmie,  (hall  have  power  to  order  tlieluldicrs 
of  tbeir  Companies  what  arms  to  bring  to  the  Mertmg-houfa , at  the  riinc<  c;f  tht- 
publick  Aflembbes  : and  to  take  order  for  the  lixunng  the  arms  and  amunitiou  at 

remote  Farms  . Allb,  inevcrlc  Company  fomc  under  Officer  (Kill  be  appomtcvl  bv 
the  cbeif  Commander  to  intrcilc  (iich  cbil^-n  as  by  their  Faiuiu  and  Mafters  allow- 
ance (hall  relbrt  tothcTraynings . 

j 3 It  haUbordered,  tllat  in  the  times  of  d.ingcr  the  watches  & ward?  (hal  be  fel  by 
Ac  miUiark  Officers  infucbplaccsjschtylhaftjiiagenwftconvetiicnt,  and  if  any  nun 
(haU  Ihoot  oir  agun  after  (uchwatchisfa(cxavun  calc  of  Alarm)  he  (hall  forfeit  to 
tbcTrealurictouity  (hJLngs*  ^WMihtu 

— — And 


^ fJHUaarit  Aicnofoia*  Oatbf.  Offrtffinsm  r<*/mani.  4} 

14  AndfcxfflAbrrn,  either  die  diftioft  <filclMi]ge  of  three  or  tte  con* 

tinucd  beat  of  the  Z>rA;«^  offthefyringofa^dren,  or^fdMigeoraPleccuf  On4 
acnr#  and  two  Mnskets  after  it , ocanyofthefc  bthenij^  { or  the  fendng  of  a 
axflaigcr  onpurpofetogiveoodceof  anedembathand  ihallbe  accoumedagnicrjl 
Alarm,  which  cverie  trayned  Soldkr  b to  take  inniKdutclv>oDpab  of  fhre  pounds* 

And  brides  the  Gid  general  Alarm  there  (hall  be  a fpedal  Alarm  for  tte  Toarn  v>t^ 
ooc  Mmikft  (Llcbargedt  which  the  Ccntinell  (hall  anfwcr  by  going  to  all  tfaeboula 
in  his  quarters  and  cr)'ing  arm,  arm  . And  if  the  danger  appear  the  cbitf  O/Hcers 

may  either  (hengthentmr  quarters,  or  mve  a general  Alarm;  and  they  lhal  let  their 
Centinds  or  Courts  of  guard  where  they  inall  judge  moil  conrenient:  andupuncer- 

tab  intelligence  of  an  cnetnie  at  oneTown,  the  Commanders  of  the  three  next  Towns 
(hall  repair  thither  with  a (ufficteK  company  according  to  the  intelligence  ghren  them 
of  the  enemies  ftrength  . 

1 ) Alfo  any  three  chief  Olhcefs  of  each  company  (hall  hcerby  hare  powerto 
pt:ni{hrnch  Sokiicrs  as  (hall  commit  any  dJbrder,  or  contempt  upon  any  day,  or  dme 
ot  miiiC<irice\erci(e , oruponany  Watch  or  Ward  \sj  Sttek* , BHIks  oranyucberufu- 
all  milit.ny  punilhnicnt,  or  bvFmc,  not  exceeding  twenty  (hillings,  or  may  commie 
fucb  ufiaidcT  to  the  Contlable  to  be  carried  befurclomeMagiftrate,  wboinaybuide 
him  over  to  the  next  Com  t ut  chat  Shire  ii  the  caulc  lu  lequirc,  or  edmitbim  td  prilun. 

It  is  hrgdw  declared,  that  it  bdongctbcocbcplaccoftbeGovcmcur  for  the 
time  being  to  lie  General  of  all  the  militaric  Forces . But  when  occaiiun  of  lirvicc  (hd 
be  againft  an  enemic , the  General  Court  or  (bnding  Council  may  appobt  (bmc  ocher 
to  that  Office  untill  the  Forces  rwfed  (hall  bedisbanded . 

17  LalUy,  every  Town  mail  provide  a fufficiintWatcb-houle  before  the  laH  of 
the  fifth  month  next  upon  pair,  of  fivxpouruh.  [1^4^  1^47]  httCuand, 

Atult^  AJUUrs. 

IT  is  ordered  by  this  Court  and  Auchoncle  therof , that  no  MjUer  fhall  rike  above 
tbe  fixtccr.th  part  of  the  com  be  grindes  • And  that  evehe  Miller  (hall  have  aQ- 

waytsready  in  his  mtil,  \veig,hc$andskodsprovtdcdatbis  own  charges,  to  weigh  con 
to  and  from  null , if  men  dcmc  it . [*^3f 

Mai¥p»li€t . 

T is  ordiTcJ,  decreed  and  by  this  Court  declated  ; that  there  (hall  be  no 
poZ/rr  graonred  or  allowed  atnongft  us,  butuf  fucbncwinvcatioaktbataieprofit> 
able  for  the  Coiintric , and  that  for  a Ihort  tinoc . [1^41] 

OAths , Smi/crtpi;en- 

T is  ordered  and  decreed , and  by  <his  Court  declated  ; that  no  man  (hall  be 
urgt  J to  take  a^y  oath , or  (iibfcnbe  any  Articles,  Covcnants,ot  tcroonlbraoceaf 
publick  and  civ;l  r art.  rc  but  liich  as  the  General  Court  hath  conlidered,  allowed  and  re- 
quired . And  that  no  o uh  of  Mag  ftiate,CcunccUcr  or  any  other  Offica  (hall  bbde 

him  any  farther,  or  longer  then  be  is  ididcDt,  or  reputed  ao  lnbd)itancof  dusjutiididi6 

OpprtJ/ien^ 

FORavojdln^  fuch mifchtlfr as  may  kUoa ly  fuckdldi^idp«rf(fu asnuy 

lie  to  oppretje  and  vermg  thrirntighUitrit  by  txetfjtvt  vpogttfn  , ar  «t»- 

rtajonalU  prti.es  fo'  (uch  necejjarit  MerthandiiLes  or  ether  cammcdtites  a( poll pafft  fitm  mem 
to  nu.n.  It  is  ordered , That  if  any  man  (hall  oAomI  in  any  of  tbe  (^  Cife  be  (hall  be 
punithed  by  Fine,  or  Imprilcniuent  according  to  the  qaalitic  of  cbeoftnoe,  astfaeCodkt 
to  which  be  is  prrfoitcd  upon  lawfull  tryall  & convi^ioo  lhall  adjudge . [idjf] 

‘J^aymtnlt , 

IT  is  ordered  by  the  Authoride  of  this  Court,  that  all  payments  of 

and  Fines  fhall  be  fathfied  in  kinde  according  to  covcnvit  oringasmenc  , or  ia 
default  therrf  in  com,  cattle,  tifh  oroebaedmodibes  at  fiich  rates  as  thb  Court  (hail 
appoint  from  time  to  time,  or  by  apprizement  of  indifferenc  men  to  be  appointed  by 
tlic  Officer  one , and  either  panieooe  • Provided  that  inall  aodcvenediecafo 
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LAWS  OF  THE 


[part  I. 


Definition  of 
drunkeunesst 


Towns  to  present 
to  the  court  suit- 
able persons  for 
military  officers. 
Re-enacted  in 
1658. 


Not  to  resi^ 
without  the  con- 
sent of  the  court. 
Re-enacted  in 
1658. 


Towns  to  furnish 
arms. 

Re-enacted  in 
1658. 


ordinary  keeper  shall  pay  for  every  such  default  XII<^  and  the  person 
so  staying  above  the  said  hoiver  IIP  IIIP,  And  by  drunkennesse  is 
understood  a person  that  either  lisp  or  faulters  in  his  speech  by  rea- 
son of  over  much  drink,  or  that  staggers  in  his  going  or  that  vomitts 
by  reason  of  excessive  drinking,  or  cannot  follow  his  calling.  The 
person  or  persons  that  shall  be  found  guilty  in  these  or  any  of  them 
shall  for  the  first  default  pay  five  shillings  and  for  the  second  default 
tenn  shillings  to  the  Colonies  use,  and  for  the  third  tyme  he  shalbe 
found  faulty  to  be  bound  to  the  good  behaviour.  And  if  he  or  they 
cannot  or  will  not  pay  the  fine  or  fines  then  to  be  sett  in  the  stocks, 
&c. 

MILITARY  OFFICERS  HOW  CHOSEN. 

It  is  enacted  by  the  Court,  That  in  case  any  cheefe  Military  Offi-' 
cer  as  Captaine  Leeftennant  or  Ensigne  be  wanting  in  any  Towne 
within  this  Government  such  Township  shall  present  two  or  three 
persons  of  the  fittest  they  have  for  that  place  to  the  Court  and  such 
person  or  persons  as  shall  be  approved  of  by  the  Court  shalbe  estab- 
lished in  such  place  and  office,  And  such  cheefe  officer  to  choose 
their  under  officers  with  consent  of  the  Body. 

It  is  enacted  by  the  Court,  That  as  the  Captaine  Leiftennant  & 
Ensigne  of  a Company  are  established  into  their  places  by  the  au- 
thoryty  and  approbation  of  the  Court  so  such  Captaine  Leiftenant 
and  Ensigne  shall  not  lay  downe  their  places  but  by  the  consent  and 
approbacon  of  the  Court  upon  tbe  penalty  of  five  pounds  for  every 
Captaine,  fifty  shillings  for  every  Leiftennant  and  fifty  shillings  for 
every  Ensigne  so  laying  downe  his  place  without  the  leave  and  like- 
ing  of  the  Court.  And  if  any  Captaine  Leeftennt  or  Ensigne  shall 
neglect  to  trayne  their  men  on  the  dayes  appoynted  or  shalbe  necli- 
gent  in  his  or  their  places  upon  proofe  thereof  made,  shalbe  fyned  x® 
for  every  such  default. 

PUBLICK  ARMS. 

It  is  enacted  by  the  Court,  That  every  Township  within  this 
Government  before  the  next  October  Court  eich  Towneship  shall 
provide  two  sufficient  snaphaumes  or  firelock  peeces  two  swords 
and  two  pouches  for  every  thirty  men  they  have  in  their  Towneship 
and  so  proportionably  for  their  number  they  are  to  set  forth  be  tbe 
greater  or  lesser  which  shalbe  ready  at  all  tymes  for  service,  upon 
any  occation  upon  such  penalty  for  every  delinquent  as  tbe  Court 
shall  judg  meete  according  to  the  nature  of  the  offence. 


493.  yiass.— General  Court,  Plymouth;  Plymouth  Col.  Laws,  iGs^-iSgi 
Brigham  1836;  Act,  16^8,  p.  84. 
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& gai’dens,  as  also  to  impose  pocualties  according  to  their  best  discretion, 
& to  appoint  one  of  their  inhabitants,  by  warrant  und"^  hands  of  y*  select 
men,  or  cunstable  no  select  men  are,  to  levy  all  such  fines  & pocnalties  by 
ym  ("if  ye  townc  neglect  it)  in  y*'  case  imposed  ; & w’’  townes  bord”'  each  upon 
otb'’  whose  ord™  may  be  various,  satisfaction  shalbe  made  according  to  y®  ord” 
of  y*  towne  w®  y®  damage  is  done  ; but  if  y®  swine  be  sufficiently  ringed  & 

yoaked,  as  y®  ord®s  of  y®  towne  to  w®*^  they  belong  doth  require,  y“  w®  no 

fence  is,  or  y*^  it  be  insufficient,  through  w®**  y®  swine  come  to  trespas,  y* 
owner  of  y®  land  or  fence  shall  beare  all  damages  ; & if  any  swine  be  im- 
pounded for  damage  done  as  aforesaid,  & y®  be  kept  three  dayes,  & y‘  no 

pson  will  owne  y™,  y‘  y®  pty  damified  shall  give  notice  to  y®  two  next 

townes,  w®  any  are  w*''in  5 miles  compas,  y*^  such  swine  are  to  be  sould  by  an 
outcry  w^'^in  7 dayes  next  after  such  notice  by  y®  pty  damnified  ; & in  case 
none  will  buy,  he  shall  cause  y™  to  be  apprized  by  y®  cunstable,  or  one  chosen 
by  him,  & may  keepe  y“  to  his  owne  use  ; & in  both  cases,  if  y®  own®  shall 
after  appeare,  y*  ov®plus  (all  damages  & charges  being  satisfied  according  to 
valluation  of  apprais®s  as  aforesaid  in  writing  und®  their  hands)  shall  forthw*'® 
be  rend®ed  to  him  ; & if  any  towne  shall  neglect  to  take  ord®  for  ^venting 
harmes  by  swine,  according  to  y®  law,  more  y“  one  month  aft®  due  publication 
hereof,  such  towne  shall  forfeit  to  y®  treasury  40®  for  ev®y  month  so  neglecting, 
to  be  levyed  by  y®  marshall,  by  warrant  fro“  y®  treasurer,  fro“  time  to  time, 
aft®  conviction,  w“  it  is  upon  record. 


1647. 


11  November. 


[Two  lines  which  are  repeated  on  the  commencement  of  the  next  page  are  omitted  in  this  printed 
copy.  Pages  190  and  191  are  in  the  handwriting  of  Mr.  Edward  Rawson.] 

^Military  Affaires. 

! The  military  officers  of  each  company,  in  any  publick  meeting  or  oth®- 
uise  in  their  oune  toune,  vpon  sixe  dayes  warning,  as  in  case  of  sumons,  or  more, 
w“®  the  advice  or  consent  of  such  souldje®s  as  are  allowed  their  votes  in  choyce 
of  their  office®s,  shall,  from  time  to  time,  appoint  the  dayes  for  trayning  their 
company®s,  so  as  there  be  eight  dajes  appointed  for  the  same  euery  yeare,  & 
k none  of  them  to  be  in  the  5'^’®  or  6^*®  ih.  351  : 126. 

All  majestrates,  deputjes,  office®s  of  Court,  elde®s  & deacons,  the  president, 
ffellowes,  students,  & office®s  of  Harvard  Colledge,  and  all  proffessed  schoolc 
masters  allowed  by  any  two  majestrates,  the  treasurer,  audito®  gene“,  survejo® 
gennerall  of  the  armes,  fd,  publick  notarjes,  phisitions,  chirurgeons  allowed  by 
two  majestrates,  maste®s  of  shipps,  & othe®  vessells  aboue  twenty  tvnns,  mille®s 
& constant  heardsmen,  & such  other  as  shall  by  any  Court  be  dischardged, 
eithe®  for  bodily  infirmity  or  othe®  reasonable  cause,  shall  be  exempt  from 

552.  Mass. — General  Court,  Boston;  Bay  Rees.  Vol.  2,  Shurtleff,  i8jj;  Act,  Nov.  //, 

1647,  pp.  221-224. 
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Millitary  lawes. 


Magist.,  depu- 
tje,  office's  of 
Court,  eld's, 
&c,  exemp. 
from  ordinary 
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Maj'Gen,  &e, 
to  trajn  his 
owne  servants. 
N»  675. 


All  to  be  pro- 
uided  w'l" 
armcs. 

Souldje's  libe'- 

ty- 


N‘  317,  609. 


Size  of  mus- 
ketts. 


Smith'  to  rep' 
armcs,  &c. 


Su'veyo'  powe' 
to  sell  armes. 


ordinary  traynings,  watchings,  & wardings,  but  not  their  sonns  or  servants,  sane 
one  se''vant  of  eQy  majestrate  allowed  exemption. 

And  the  son®  & household  servants  of  the  majo’’  generall  for  the  time 
being  shall  be  exercised  by  his  owne  order,  & not  otheruise  compellable  to 
attend  y®  ordinary  trajnings. 

But  all  those  persons  exempt  f except  magis‘®  & teaching  elde*'s)  shallbe 
prouided  of  armes  as  other  men  are. 

Euery  souldje'^  Ijsted  in  any  tra.jned  band,  hauing  taken  the  oath  of  resi- 
dents, & euery  freeman,  though  not  so  Ijsted,  shall  haue  his  vote  in  nomination 
of  military  officers  of  y®  company  or  toune  ; prouided  they  be  freemen  whereof 
he  is.  315. 

And  eueiy  capt,  leiff,  & enslgne,  so  nominated,  is  to  be  presented  to  the 
next  County  Court,  to  be  allowed,  (d.  No.  315. 

If  any  person,  who  is  by  law  to  provide  armes  & amnition,  & cannot 
purchase  them  by  such  meanes  as  he  hath,  shall  bring  to  the  clarke  so  much 
come  or  othe''  merchantable  goods  as,  by  the  apprizement  of  s*^  clarke  & two 
othe''s  of  the  company,  whereof  one  to  be  chosen  by  the  party,  shall  be  ad- 
judged of  greater  value,  by  a fifth  part,  then  such  armes  or  annition,  he  shallbe 
excused  of  the  poenalty  for  want  of  armes,  but  not  for  non  appearance,  f6,  vntill 
he  be  prouided ; & the  clarke  shall  endeavou''  to  furnish  him,  so  soone  as  may 
be,  by  sale  of  such  goods  depossited,  rendring  the  party  the  ouer  plus.  470. 

But  if  any  person  shall  not  be  able  to  provide  himselfe  armes  & amnition 
through  meere  pouerty,  if  he  be  single  & vnd""  thirty  yeares  of  age,  he  shallbe 
putt  to  service  by  some ; if  he  be  marrjed,  or  aboue  thirty,  the  constable  shall 
prouide  him  armes,  ^6,  & shall  appointe  him  w*^  whome  to  earne  it  out. 

No  muscquet  shallbe  allowed  for  servjce  vnder  bastard  musket  bore,  & not 
vnde®  three  foote  nine  inches  in  length,  nor  any  peece  aboue  fowe’'  foote  three 
inches ; & euery  such  souldjer  is  to  be  furnished  w***  a primng  Avyer,  worme, 
& scoure®  fitted  to  y®  bore  of  his  musket.  606.  Vpon  any  military  expedition, 
vpon  occasion  of  an  enniemy,  all  smiths  & other  workemen  are  to  attend  the 
repayringe  of  arme®  & other  necessarjes,  & may  not  refuse  such  pay  as  the 
country  affords,  (521,)  vpon  pajne  of  fine  pounds  for  euery  such  neglect ; at 
othe'  times,  more  then  tenn  dayes,  to  forfeite  for  euery  such  offence  ten 
shillings. 

The  surveyo'  gennerall  hath  power  to  sell  any  of  the  common  armes 
where  he  see®  occasion. 

Euery  toune  w®**  shall  haue  any  armes  or  amvnltlon  belonging  to  y®  com- 
mon store  of  the  toune,  shall  prouide  a mee‘  place  to  keepe  the  same  in,  & 
shall  safely  preserve  the  same,  vpon  10®  for  euery  weekes  default.  193. 
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*The  military  officers  of  euery  company  in  such  places,  at  such  times  as 
they  shall  app^end  danger  from  an  ennemy,  shall  haue  power  to  orde''  the 
souldje''s  of  their  companjes  what  armes  to  bring  to  the  meeting  houses,  at  y* 
times  of  the  publick  assembljes,  & to  take  course  for  y*  securing  y®  armes  of 
remote  farmes.  543. 

In  euery  company  some  vnde"^  office®  shallbe  appointed  by  the  cheife 
coniand®,  to  excercise  such  children  as,  by  their  paren‘®  or  maste®®  allowance, 
shall  resort  to  the  traynings.  591. 

In  times  of  danger,  the  watches  & wards  shall  be  set  by  the  military 
office®s,  in  such  places  as  they  shall  judge  most  convenient,  (447  ;)  & if  any 
man  shall  shoote  of  a gun  after  such  watch  is  sett,  except  in  case  of  allowance, 
he  shall  forfeit  40®.  612. 

The  distinct  dischardge  of  3 muskets,  or  the  continued  beate  of  y® 
drumn,  or  y®  fyring  of  a beacon,  or  discharge  of  a pecce  of  ordinance,  or  any 
one  of  these  in  the  night,  or  the  sending  of  a messenger  on  purpose  to  give 
notice  of  an  ennemy  at  hand,  shall  be  accounted  a gennerall  alarum,  w®**  euery 
trayned  souldjer  is  to  take  iihediately,  on  pajne  of  fine  pound.  Besides  the 
genrll  alarum,  there  shallbe  a speciall  alarum  for  y®  toune®,  viz‘ : one  musket 
dlschardged,  w®*®  each  sentinell  shall  answer  by  going  to  the  houses  in  his 
quarte®s,  & crying,  Arme,  arme  ; & if  the  danger  appeare,  the  cheife  officer  may 
eithe®  strengthen  their  quarters  or  give  a gennerall  alarum,  & they  may  set 
their  sentinells  or  courts  of  guard  where  they  shall  judge  most  conuenient ; 
& vpon  certejne  intelligence  of  an  ennemy  at  one  toune,  the  comande®s  of  the 
3 next  tonnes  shall  repajre  thither  w“®  a sufficient  company,  according  to  the 
intelligence  given  them  of  the  ennemjes  strength.  521. 

The  3 cheif  office®s  of  euery  company,  or  any  two  of  them,  shall  haue 
powe®  to  punish  such  souldje®s  as  shall  commit  any  disorde®  or  contemp‘  vpon 
any  trayning  day  or  time  of  military  excercises,  or  vpon  any  watch  or  ward, 
by  stocks,  bilboes,  or  other  vsuall  military  punishment,  or  by  fine  not  exceed- 
ing 20®,  or  may  comitt  such  offendo®  to  the  constable,  to  be  carried  before  some 
magistrate,  who  may  binde  him  ouer  to  the  nex‘  Court,  if  the  cause  shall  so 
require.  520. 

It  belongeth  to  the  place  of  the  Goflno®  for  the  time  being  to  be  genne®all 
of  all  the  military  forces ; but  where  occasion  of  service  shallbe  against  an 
ennemy,  the  genne®all  court  or  standing  council  may  appoint  some  other  to  y® 
office,  vntil  the  forces  raysed  shall  be  disbanded.  315. 

The  law  made  the  14^*®  of  the  3**  mo.,  1645,  & the  12‘*®  of  the  6 mo., 
1645,  N®  598  & 599,  together  w^*®  this  present  law,  to  stand  in  force,  & all 
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[*192.] 


other  gennerall  lawes  & orde*^  concerning  military  affajres  are  henceforth  re- 
pealed. The  constables  watch  to  be  refferred  to  title  constables. 

In  ordinary  times,  when  no  dange''  appeares,  the  watch  shallbe  set  by  y® 
constables  in  the  seuerall  tonnes,  from  halfe  howe*"  after  sunset  to  halfe  an 
howe'  before  sunn  rising,  from  the  last  of  the  first  moneth  to  the  last  of  the 
moneth ; & euery  person  of  18  yeares  of  age,  not  exempt  by  law,  vizb 
magistrates,  officer's  of  churches,  schoolemaste'‘s,  cap*,  leiften*,  ensign,  tresu'’, 
millers,  & such  as  are  bread  to  learning,  & such  as  are  dischardged  by  2 magis- 
trates, being  of  able  body,  or  of  estate  sufficient  to  haue  another,  w®*"  any  of 
the  magistrates  shall  haue  powe''  to  judg  of,  shallbe  Ijable  to  watch  in  person, 
or  some  other  able  person,  when  he  shallbe  therevnto  required  by  the  constable 
of  the  toune ; and  all  persons  of  the  family,  Avhether  son%  servan‘%  or  sojourne’^®, 
are  included  in  this  law ; or  if  any  shall  refuse  or  neglect  to  watch  according 
to  this  law,  the  constable  shall  present  his  name  to  one  of  the  next  magistrates, 
& if  upon  due  conviction  he  cannot  give  a sufficient  excuse,  the  same  magis- 
trate shall  give  a warrant  to  the  constable  to  levy  5®  by  distresse,  fd,  for  euery 
default,  to  be  implojed  for  the  vse  of  the  watch,  & recompence  besides  to  the 
constables,  & such  other  for  their  time,  fd,  as  shallbe  necessarily  implojed 
therein. 

Euery  toune  shall  haue  alwayes  a watch  house  convenient  for  that  ser- 
vice, except  the  meeting  house  stand  so  as  it  may  serve  in  stead  thereof,  vpon 
poenalty  of  10®  a weeke  for  default  thereof. 

All  other  order's,  touching  the  constables  watches,  are  repealled,  associats 
& farmes  to  stand  as  by  other  lawes. 

It  is  ordered  by  this  Court,  that  Woronoko,  vpon  Connectico*  Ejver,w**‘in 
y®  jurisdiction,  shallbe  & be  reputed  as  a part  of  y®  toune  of  Springfeild,  & 
Ijable  to  all  charges  there  as  other  pts  of  the  same  toune  ; vntill  errecting  some 
oth*  plantation  more  convenient,  it  shallbe  thought  fitt  by  y®  Court  to  annex 
it  to  such  new  plantation. 

[In  the  handwriting  of  Secretary  Nowell.] 

*M’^  Pinchin  is  authorished  to  make  freemen,  in  the  towne  of  Springfeild, 
of  those  that  are  in  covenant  & live  according  to  their  pfession  ; & Springfeild, 
within  twelue  months,  to  bring  in  a transcript  of  their  land,  according  to  y® 
law  in  that  case  pvided,  and  a true  note  of  the  time  of  all  their  births,  burials, 
& marriages. 

[The  remainder  of  page  192  is  by  Mr.  Rawson,  except  the  town  marks,  which  are  marginal  entries  by 
Mr.  Nowell.] 

And  further,  the  inhabitants  of  Douer  are  granted  exemption  from  se''ving 
at  the  Gennerall  Court,  (except  it  be  at  the  Court  of  Election,  & so  long  as 
that  session  shall  continue,)  and  their  fine  for  not  appearing  is  remitted. 
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Bhadford, 
GoU. 


Barnstable, 

+Reboboth, 

Marsbfeild, 

Eehobotb, 

Eastham, 


Leiftenant  Fuller, 
Sergiant  Hinckley. 
John  Allen.+ 

M'’  Josias  Winslow, 
John  Bradford, 
John  Allen, 

Peeter  Hunt. 

John  Doane, 
Richard  Sparrow. 


The  milletaiy  orders  agreed  on  and  concluded  are  as  followeth  in  the 
next  pages. 

[*22.]  *First,  that  the  summe  of  fifty  pounds  bee  raised  of  the  seuerall  townes 

within  the  gouerment,  according  to  theire  proportions  in  other  rates,  in  such 
pay  as  will  answare  for  oui-  ptes,  of  the  powder  and  shott,  armes  and  lockes 
sent  out  of  England,  to  bee  reddy  against  such  time  as  we  shalbee  required  to 
answare  for  yt,  and  that  the  said  powder  and  shott,  &6,  be  receiued  and  kept 
for  the  ^sent  att  Capl  Willets  and  M‘‘  Paddyes  warehouse  att  Boston. 

The  Court  haue  ordered,  that  noe  pson  within  this  gouerment  shall  trans- 
port any  provisions,  or  suffer  any  to  bee  transported,  to  either  Duch,  French, 
or  other  strangers,  without  lycence  from  the  Gofi,  or  two  or  three  of  the  As- 
sistants, on  paine  of  forfeiting  twise  the  vallue  of  the  Avorth  therof. 

That  the  milletary  officers  of  eueiy  companie  shall  ^sent  the  defects  of 
the  armes  of  theire  companies  at  the  next  Court  of  Asistants. 

That  a milletary  watch  in  euery  towne  bee  continnued  vntell  fiu'ther 
order  to  the  contrary. 

That  all  men,  though  aboue  the  age  of  sixty,  bee  required,  either  by  find- ' 
ing  a sufficient  man,  or  in  theire  OAvne  psons,  to  Avatch  according  to  order,  as 
shalbee  agreed  vpon  in  each  towne,  excepting  such  as  through  both  age  and 
pouerty  are  disabled,  and  that  such  widdowes  as  haue  estates  beare  thehe  pte 
by  finding  one  to  watch  according  to  theire  proportions. 

The  Court  recoinend  to  euery  towne  to  prouide  som  place  or  places  to  re- 
treat vnto,  that  thether  they  may  bring  theire  Aviues  and  children  in  time  of 
eminent  danger,  for  theire  better  securitie. 

That  euery  toAvne  that  shalbee  defectiue  in  the  want  of  a drumm  att  any 
time  for  the  space  of  two  monthes  shall  forfeite  the  summe  of  forty  shillings 
to  the  collonies  vse. 

That  shalbee  defectiue  in  couUers  the  space  of  six  months,  foui-e  pounds. 

That  a considerable  companie  of  halfe  pikes  bee  provided  in  euery  toAvne, 
att  the  charge  of  the  townshipp,  videlecet,  wher  80  men  are  able  to  beare 

48  538.  Mass. — General  Court,  Plymouth;  Plymouth  Colony  Rees.  Vol.  y,  Shurtlef,  i8j^; 
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armes,  theire  twenty  to  bee  prouided,  and  soe  proportionable  to  theire  number, 
bee  they  greater  or  lesser. 

That  euery  towne  prouide  halberts  for  the  sergiants  of  theire  mUletary 
companie. 

*That  euef  towne  that  hath  aboue  fifty  men  bearing  armes  shall  haue 
powder  answarable  to  a barrell  for  euery  fifty  men,  and  soe  bullets  proportion- 
able  therunto. 

That  noe  man  make  an  allarum  without  apparent  danger.  That  incase 
one  gun  bee  shott  of  in  the  night,  whiles  the  miUetary  watch  is  kept  within 
any  towneshipp,  yt  shalbee  taken  as  an  allarum  to  the  said  towne,  and  an- 
swared  by  any  man  that  shall  heare  the  same. 

That  three  guns,  or  continued  shooting,  or  the  heat  of  a drumm,  in  the 
night  shalbee  an  allarum,  to  bee  taken  firom  towne  to  towne. 

That  incase  any  towne  shalbee  destressed  by  reall  assault  vpon  them, 
such  towne  as  haue  a certaine  intelligence  therof  shall  affoard  releife. 

That  all  such  as  are  chosen  clarke  of  any  miUetary  companie  shalbee 
sworne  ; and  any  that  shall  refuse  to  serue  as  dark  for  one  yeare  to  bee 
fined  twenty  shillings,  and  hee  that  is  next  chosen  and  serues  to  haue  the  said 
summe. 

That  one  third  of  euery  milletary  companie  shaU  bring  theire  armes,  with 
powder  and  shott,  to  the  meetings  on  the  Lords  day,  both  forenoone  and  after- 
noone,  on  paine  of  forfeiting,  for  eueiy  one  that  shaU  neglect,  two  shiUings  and 
six  pence  for  euery  default,  and  such  fines  to  belong  to  theire  companie ; and 
this  order  to  stand  in  force  vnteU  further  order  to  the  contrary. 

The  Court  allow,  and  in  the  behalfe  of  the  countrey  doe  engage  to  pro- 
vide the  summe  of  thirty  pound  in  good  and  currant  countrey  pay  for  to  hier 
a guard  for  the.Goftrs  pson,  and  yt  is  refered  vnto  Capt  Willet  and  Leiftenant 
Southworth  to  hier  such  as  may  be  fitt  for  such  imployment. 

These  psons  vnderwritt  stand  engaged  vnto  Captaine  Willett  and  Leif- 
tenant Southworth,  to  make  good  the  said  summe  of  thirty  pounds,  according 
to  their  proportions  in  the  behalfe  of  theire  seuerall  townshipps. 

The  comitties  of  Plymouth  engage  for  theire  towne. 

The  comitties  of  Duxburrow  for  theire  towne. 

Hatherley  for  Scittuate. 

James  Skiffe  for  Sandwidge. 

Ensigne  Purchase  for  Taunton. 

The  comitties  of  Yarmouth  for  theire  toMTie. 

The  comitties  of  Barnstable  for  theire  towne. 

The  comitties  of  Marshfeild  for  theire  towne. 
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The  cornitties  of  Eehoboth  for  theii'e  towne. 

The  cornitties  of  Eastham  for  their  towne. 

*In  regard  of  the  many  appeerances  of  danger  towards  the  countrey  by 
enimies,  and  the  great  nessessitie  of  counsell  and  aduise  in  that  respect,  the 
Court  thought  yt  meet  to  make  choise  of  a counsell  of  warr,  which  according- 
ly were  forthwith  orderly  elected. 

Theire  names  are  as  followeth  : — 


These  were 
confeirmed  to 
serue  in  the 
same  place  for 
another  yeare, 
M'  Collyare 
and  M' John 
Winslow  added 
to  them. 


Bradford,  President. 
Prence, 

Capf  Standish, 
Hatherley, 

Browne, 


M'’  Alden, 

Cap?  Willett, 
Capt  Cudworth, 
Leiff  Southworth. 


These  nine,  or  any  three  of  them,  being  orderly  called  together,  theire 
acte  to  be  accounted  in  force,  and  they  to  bee  continnued  in  theire  places  vntell 
the  next  June  Court  com  twelue  month.  To  bee  orderly  called,  is  ment  be- 
ing summoned  by  the  president  or  his  deputie  ; or  incase  of  theire  absence, 
any  two  maiestrates  of  the  counsell  of  warr. 

That  the  counsell  of  warr  shall  haue  full  power  to  yssue  out  warrants  to 
presse  such  a number  of  men  in  euery  towne  as  by  proportion  the  said  towne 
is  to  sett  forth ; and  alsoe  to  yssue  forth  warrants  to  the  said  townes  for  armes 
and  provission,  and  all  things  nessesary  for  them,  and  what  charges  shall 
arise,  to  bee  leuied  on  each  towne,  proportionably  as  other  publicke  rates,  and 
to  giue  coinission  to  any  cheife  officer  vnder  their  charges,  either  in  time  of 
peace  or  warr. 

If,  by  any  ordering  hand  of  Gods  providence,  such  as  are  chosen  comis- 
sioners  are  hindered  that  they  can  not  appeer  att  the  day  appointed  vntell  a 
day  or  two  after,  the  Court  declare  theire  minds  to  bee,  that  notwithstanding 
they  may  acte,  and  theire  actes  in  such  case  to  bee  accounted  vailed  and  of  force. 

In  case  both  the  comissioners  bee  ^sent  at  the  next  meeting  att  Boston, 
and  doe  not  both  sitt,  then  the  Courts  mind  is,  that  neither  of  them  shall  acte. 

Leifl  Fuller,  Sergiant  Johnson,  and  John  Allen,  of  Rehoboth,  haue  taken 
the  oath  of  fidellitie  to  the  gouerment  this  Court. 

Constant  Southworth  is  freed  from  being  ensigne  bearer  of  the  millitary 
companie  of  Duxburrow. 

Leif?  Wyate  and  Wiliam  Newland  both  fined  according  to  order  for  non 
appeerance,  being  chosen  deputies. 

Memorand  : that  Leif?  White  bee  warned  to  appeere  att  the  June  Court, 
to  answare  for  his  neglect  in  not  convaying  notice  of  danger. 
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other  misdemeneor,  the  forfeiture  whereof  belong^  to  to  the  country,  vnles  the 
id  inditement,  ^oentment,  information,  or  complaynt  be  made  & exhibited 
within  one  yeare  after  the  offence  be  coinitted ; & if  any  such  ^sentment,  in- 
ditement, information,  or  complaynt  be  not  made  within  the  tyme  lymited,  then 
the  same  shalbe  voyd  & of  none  effect ; pvided  alwayes,  that  this  law  shall  not 
extend  to  any  capitall  offences,  nor  any  crimes  that  may  conccrne  loss  of  member, 
of  banishment,  or  to  any  treasonable  plottf^  or  conspiracies  ag‘  the  common- 
wealth, nor  to  any  fellonies  aboue  ten  shilling^;  nor  shall  it  hinder  any  pson 
grieued  for  any  wrong  done  to  him  or  his  wife,  children,  servantf^,  or  estate, 
reall  or  psonall,  but  that  euery  such  pson  shall  haue  such  remedycs  as  former- 
ly he  might  or  ought  to  haue.  This  law  not  to  be  of  force  till  after  the  first  of 
September  next. 

*This  Court,  haueing  pvsed  a paper  ^sented  by  seuerall  gentlemen  con- 


1652. 


27  May. 


[*340.] 


cerning  the  selling  of  trade,  & the  well  irnprouement  thereof,  doth  thankfully  To^regulate 
accept  of  theire  paynes  & good  endevours  therein,  & doe  therefore  thinke 
it  meete  to  elect  a counsell,  as  is  suggested,  to  make  a triall  of  what,  with 
Gods  blessing,  may  be  effected ; to  which  end  this  Court  doth  desire  Nathan- 
iel Duncan,  of  Boston,  M*"  Thomas  Broughton,  Nicholas  Davison,  M'" 

Richard  Russell,  Cap!  Thomas  Clarke,  & Capf  Thomas  Sauage,  to  be  the 
councell  to  consider  of  all  sortes  of  tradeing,  & to  consult  about  the  best 
wayes  of  improueing  the  same,  & to  meete  together  in  some  place  in  Boston 
or  Charlstowne,  where  themselues  shall  appoynt,  & haueing  agreed  of  such 
thingC  as  they  conceiue  to  be  good  & pfitable  for  the  advance  of  trade- 
ing, to  ^sent  the  same  to  the  next  following  session  of  the  Generali  Court,  to 
be  approued  of,  if  y®  id  Court  se  it  good. 

Whereas  the  right  ordering  & setlin"  of  the  militia  of  this  common  For  selling  the 
wealth  is  of  great  concernment  vnto  the  welbeing  thereof,  & that  a time  of 
peace,  through  the  good  hand  of  God,  glues  liberty  therevnto,  it  is  there- 
fore ordred  by  this  Court  & the  authority  thereof,  that  no  company  of 
souldlei'C,  in  any  towne  within  this  jurisdiction,  (except  those  already  allowed 
of,)  shalbe  accounted  a foot  companye  to  enjoy  the  priviledge  of  election  & 
nomination  of  capf,  leiuf,  & ensigne,  or  any  of  them,  vnles  they  be  compleatly 
full,  to  the  number  of  sixty  fower  persons,  besides  such  officers  to  be  chosen ; 

& y‘  in  all  townes  & places  where  there  is  to  that  number  of  sixty  fower 
\ listed,  & by  law  tyed  to  attend  all  ordynary  trayning,  they  shalbe  accounted 
a foot  company,  & enjoy  those  priui ledges  ; & where  there  is  or  shalbe  a 
less  number  then  aboue  specified,  they  shall  haue  liberty  to  choose  sergeant^ 

& other  inferio''  officers ; which,  being  so  chosen,  shall  instruct  those  souldiers, 

& trayne  them  in  the  vse  of  armes,  eight  dayes  in  the  yeare  ; & the  major^ 

556.  Mass. — Court  of  Election,  Boston;  Bay  Rees.  Vol.  j,  Shurtleff,  18^4.;  Act,  May 

27,  1652,  pp.  267-26g. 
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of  the  seuerall  regimentf^  shall  haue  power  to  order  & regulate  the  smaller 
townes,  & to  joyne  them  into  one  compleat  company,  which  shall  haue  liber- 
ty of  the  choyce  of  all  officerf^  as  afforesd.  And  it  is  further  ordered  by  this 
Coui't  & the  authoritie  thereof,  that  all  Scotsmen,  *Negerf^,  & Indians  inhabit- 
ing with  or  servantf^  to  the  English,  from  the  age  of  sixteene  to  sixty  yeares, 
shalbe  listed,  & are  hereby  enjoyned  to  attend  trayninges  as  well  as  the 
English,  & that  euery  company  shall  haue  two  drumers ; & it  is  further  or- 
dred  by  this  Court  & the  authoritie  thereof,  & be  it  hereby  enacted,  that 
where  in  any  towne  or  plantation  within  this  jurisdiction,  the  number  of 
trayned  souldyerf^  listed,  & by  law  are  to  attend  constant  trayningf^,  shall 
arise  to  the  number  of  200  men,  that  then  such  souldyerf^  shalbe  devided  into 
two  companyes ; if  to  three  hundred,  then  to  devide  into  three  companyes ; & 
so  pportionably ; & that  the  seuerall  companyes  of  the  sd  towne  or  plantation 
shall  haue  liberty  of  choyce  & nomination  of  all  theire  officers  in  theire  seuer- 
all companyes,  as.  aboue  specyfyed,  apcording  to  former  lawes  in  that  case  pvid- 
ed,  & that  all  such  officerf^,  together  with  the  major’^f^,  nominated  & approued 
off  according  to  law,  shall  haue  commissions  from  the  Generali  Court,  for  the 
holding  theire  places  & exerciseing  of  theire  duty  in  theire  seuerall  charges. 

And  whereas  diners  farmers  & other  inhabitant haue  theire  dwellingf^at 
such  distance  as  y*^  they  cannot  attend  the  trayningf^  with  the  companyes  in 
the  towne  whereto  they  doe  belong,  the  captaynes  vnder  whose  commaund 
they  be  (theire  dwellingf^  being  three  miles  distant  from  the  meeting  howse 
of  such  townes)  may  appoynt  that  such  souldyers,  if  they  be  twelue  or  more 
in  number,  be  trayned  six  dayes  in  the  yeare,  by  some  officer  of  the  company, 
in  such  place  or  places  as  the  sd  farmers  or  inhabitantf^  may  meet  in ; & y*^  the 
sd  farmers  & inhabitants^  shall  trayne  twice  in  the  yeere  with  the  company  to 
whom  they  do  belonge.  It  is  further  ordred  by  the  authoritie  aforesd,  that  all 
the  militia  of  Boston,  both  infantry  & great  artilery,  till  the  Generali  Court  or 
councell  of  the  country  can  be  assembled,  shalbe  ordred  by  a committe  of 
militia,  w*^*^  shall  consist  of  the  magistratf^  in  the  sd  towne,  & the  three 
chiefe  military  officerf^  inhabiting  in  the  sd  towne,  whether  of  the  regiment 
or  companyes,  who  shall  haue  a commission  from  the  Generali  Court  of 
the  like  teno’'  that  Majo''  Edward  Gibbons  had  graunted,  anno  1645,  as  ap- 
peares,  pag  33,  in  the  records  of  the  Howse  of  Deputyes.  And  it  is  further 
ordi’ed,  that  the  sd  committe  of  militia  shall  haue  power  to  appoynt  a mili- 
tary watch,  when  they  shall  se  cause,  for  the  safty  *of  the  towne  & coun- 
try ; & in  all  emergent  cases  any  three  of  them  may  act,  when,  due  meanes 
beinge  vsed,  a greater  number  cannot  be  assembled.  It  is  further  ordred  by 
the  authoritie  aforesd,  that  Charlstowne,  Salem,  & Ipswitch  shall  haue  a like 
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committee  of  militia,  who  shall  haue  like  power  by  commission ; & for  all 
other  townes  w‘^in  this  jurisdiction,  where  there  is  one  or  more  magistrates, 
the  id  magistrate  or  magistrates,  with  the  cheife  militaiy  officers,  shall  haue 
the  power  of  the  militia  of  the  id  townes  ; & in  those  townes  where  no 
magistrate  hath  his  aboade,  the  deputy  or  deputyes  chosen  by  the  id  towne  or 
townes  for  the  Generali  Court  of  Election  from  time  to  time,  hauing  theire 
aboade  iu  those  townes,  with  the  cheife  military  officers  of  such  towne  or 
townes,  or  any  three  of  them  together,  shall  haue  power  as  the  committee  of 
militia  for  the  id  towne  or  townes,  who  shall  haue  power  of  counsell  for  the 
best  ordring  of  the  militia  of  theire  seueral  townes,  till  the  Generali  Court  or 
councell  of  the  country  can  be  assembled,  and  vppon  all  occasions  of  alarme 
or  any  invasion,  to  strengthen  theire  quarters,  & to  oppose  any  approaching 
or  assayling  of  them  in  any  way  of  hostilitie,  by  bearing  of  armes  in  com- 
panyes,  or  rufuseing  vpon  such  aproaches  to  come  vnder  comaund  or  giue 
accoumpt  what  they  are  & wherefore  they  are  in  such  posture : further,  euery 
such  comittee  of  militia  in  any  towne  within  this  jurisdiction  where  any 
alarme  shalbe  giuen  or  receiued,  or  shalbe  assayled,  as  aforeid,  is,  by  the 
authoritie  aforeid,  required,  with  all  possible  speed  that  may  be,  to  giue  intel- 
igence  to  the  next  magistrate  & majo’’  of  the  regiment  where  such  alarme  is 
taken,  or  assault  made,  of  the  reason  thereof,  & state  of  the  place  so  assayled. 
Furthei’,  it  is  ordred  by  this  Court  & the  authoritie  thereof,  that  there  shalbe 
the  contynuance  of  reglmentall  officers  in  the  seuerall  countyes  vnder  the  tytle 
of  majo’^s,  who  in  times  of  peace  are  to  attend  theire  dutyes  & exercise  of 
power  as  is  injoynd  by  law,  tytle  Military,  pag  39 ; & in  case  of  alarme,  or 
any  assault  vppon  any  quarter  within  his  regiment,  he  shall  haue  power,  & is 
hereby  required,  to  send  forth  to  pcure  inteligence  of  the  state  of  any  place 
so  alarmed  or  assayled,  & to  Order  assistance  to  them  from  any  other  com- 
pany or  companyes  of  his  regiment,  as  the  case  shall  require ; & that  the 
majo*'  shall  glue  constant  inteligence  to  the  Gouerno'',  or  counsell  of  the 
^country,  & majo"^  generall,  of  the  state  of  the  matter,  with  all  convenient 
speed.  It  is  further  ordred  by  the  authoritie  aforesd,  that  no  majo"^  of  any 
regiment  shall  march  with  his  regiment  out  of  the  county  wherein  he  hath 
commaund,  nor  cause  any  part  thereof  so  to  doe,  without  order  from  the 
Generall  Court,  councell  of  the  country,  or  majo’’  generall,  except  it  be  in  per- 
sute  of  an  enemy  vppon  a route ; & in  case  of  death  or  absence  of  the  majo', 
the  eldest  cap!  to  supply  his  place  till  a new  be  chosen. 

The  Generall  Court  of  the  Matachusettf^ to  D:  D:,  Sergeant  Majo’'. 

Whereas  you  are  chosen  & allowed  by  the  authoritie  of  this  common 
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Afait.  Military, 

6.  It  is  Ordered,  and  by  this  Court  Declared,  That  if  any  Servant  fhall 
fee  from  the  ttranuy  and  craelty,  of  his  or  her  Mailer,  to  the  houfe  of  any  free^ 
maa  of  the  fame  Town,  ciiey  fhall  be  there  protefted  and  fufteined  till  due  order 
be  taken  for  their  relief ; Provided  due  notice  thereof  be  fpeedily  given  to  their 
maftt  f from  whom  they  fledj  and  to  the  next  Magiftraie  or  Conftablc  where  the 
party  fo  fled  is  hatboured. 

7.  Alfo  that  no  fervant  fhall  be  put  ofFfor  above  a yearto  any  other,  nei- 
ther in  the  life  time  of  their  Matter,  nor.aiter  their  death  by  iheir  executors  or  ad- 
mmift  acors,  unles  ir be  by  confentof  Authority  aflcmbled  in  (bnre  Court,  or 
two  Afliftants,  otherwife  all,  and  every  fafh  alfignement  to  be  voyd  in  Law. 

8.  And  ifany  man  fmite out  the  ey  ot  Tooth  of  his  Man-lervant  or  Mayd- 
fervant,orocherwifeMaimor  mu9idiffigurethem(anles  it  be  by  meet  cafnalcy) 
helhall  let  them  go  free  from  his  fervice,  and  fhall  allow  luch  further  lecompence 
as  the  Court  fhall  adjudg  him. 

9.  Andallfervants  that  have  ferved  diligently  and  faithfully  to  the  benefit 
of  tbdr  matters.  Seven  yeares,  fhall  not  befent  away  empty;  and  it  any  have 
been  unfuichfull, negligent  or  unprofitable  in  their  fervice,  notwithftanding  the 
the  good  ufage  of  their  matters,  they  fhall  not  be  difmilsed,  till  they  have  made 
fatisfadion  according  to  the  judgement  of  Authority,  [idjo,  33,  35,  jd,  41] 

Male. 

IT  is  Ordered,  That  no  Maltffer,  or  maker  of  malt , fhall  henceforth  deliver 
or  pas  aWay  any  mati  by  him  or  bis  procuretnent  made  be^^oreit  be  clcanfed  from 
the  dull  and  taylc,  which  anfeth  in  the  malting  , drying  and  ordering  it,  in  his  hands 
on  penalty  of  < wdve  pence  per  bnjhel,  upon  convidion  before  any  Magiftrace  or  Court 
the  one  half  to  the  informer,  the  other  half  to  the  Country. 

T bis  Court  taking  mto  JtrwhS  Conftderauon,  the  great  necejftj  of  tipholding 
the  Staple  commoditj/ti  of  thu  Country^  for  the  fftpplj  and  Support  of  the  Inhabt-  ) 
tants  thereof.  And  findmg  by  expenence,  the  bringing  in  of  Malt  , wheat,  barley, 
biikjt,  betfe,  meal  and  flower,  ( which  are  the  principal  Comodttyesaf  this  Country) 
from  Ftrreign  parts,  to  be  exceeding  prejudicial  to  the  fubjijlance  of  this  place  and 
people  here.  Have  therefore  Ordered,  That  no  perfon  whatfoever,  cither  In- 
habitant or  ftranger,  fhall  dircdly  or  indiredly  ,afcerthe  firft  of  March  next , im- 
portinto  this  jurisdidion  from  any  part  of  £urepe,ar\y  of  the  aforefayd  provifiom 
under  the  penalty  of  Confifeation  of  the  fame,  (except  it  be  for  the  fhips  provifionsj 
that  fhall  be  fo  imported,  landed,  fet  to  (ale,  or  otberwife  dilpofed,  contrary  to  the 
intent  of  this  Order.  Audit  is  further  Ordered  and  enaded,  that  all  Marfhals 
andConftables  where  no  Marfhal  is,  in  the  feverall  T ownesin  this  Jurisdidion  ,are  ' 
hereby  required  and  impowred  to  make  diligent  fearfh,  within  their  refpedive 
to  woes, & Harbours  where  any  fufh  provifions  arc  Landed  (old  or  otherwife  dispofed 
of, and  to  make  feixureofrhc  fame  for  the  ufeofthe  Country,for  wbifh  eafh  & e- 
very  Marflial  and  Conttable  fhall  have  allowed  them, one  fourth  part  of  what  fhall 
be  fo  feized,  for  their  rare  and  Paiaesherein,  And  all  former  Lawes  concer- 
ning Impoft,  upon  any  ofibeProvjfions  aforefayd  are  hereby  Repealed, 

sr-j 

Mills,  Millert, 

IT  is  Ordered  by  this  Court  and  the  Authority  thereof,  that  no  miller  fhall  take 
above  one  (ixirenth  part  ofthe  Corn  be  grinds,  and  that  every  Miller  fhall  have  al- 
wayes  ready  in  his  Mill  weights  and  Scales,  provided  at  his  own  Qiarge,  to  weigh 
Come  to  and  fiom  Mill  ifraendefire  It.  [163^.  38.] 

tSMdttary. 

FC  Rasututh  at  the  well  Ordertngof  til!  Aitlit  a IS  a matter  of  great  concernment  to 
thcfalcij  O'  welfare  of  th  s Common- wealth.  It  is  Ordered  by  this  Court  Sf 
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the  Authority  thereof,  I hatrhe  Milirary  forccsof  Suffolk  , Middlrpx  and  • 
fhuii  OP  under  the  Command  of  the  CbofenineaOi  County  and  j 

that  the  Militia  of  iVet/o/i^lhall  be  Commanded  by  the  of  the  F.egiMcut  of  ! 

fjfex.  Provided  th€  laid  Militia  be  noi  drawn  out  of  the  (ayd  .Ceunty  to  any  Regi— 
tnentali  exercile  ,•  aftdjfanyofttc%dii,P>f.wr;  be  renaeoved  or  difeharged  theic 
places,  the  Major  CeKcrali  for  the  time  being  fhall  within  one  Month  atfucthefl  af- 
ter fufh  fhange,  fend  forth  his  nr^n-rtMiJ  tocafhtowninthcflaire,  to  make  fhoke 
of  a in  manner  following  vi7.  ThtfrtttHmHousholdtrsmAioQtJoHl— 

as  have  taken  the  Oar^i  before  the  fifttenthdf  and  no 

other,  being  met  together  in  their  reipoS^e  .towncs  ( by  vertue  of  fuch  waprant 
from  the  G<jjer<r// or  from  the  GfWfW/  Court  ihall  give  in  their  vc.tcs  for 

fuSh  a perfon  asrbey  judgfit , for  the  Office  of  Sergt/mt  t^a^srof  that  Regiment 
whifhvoteijfhallbefcaled  upby  tfeflieif Oj(^«rofthc  place, or  by  the 
ConftableC  as  the  warrant  fhall  dired  ( aud  fent  by  fome , fhofen  by  the 
Town,  to  carry  them  totbciS^tVe/w/jOftbatConntyatfufh  tilreas  the  warrant 
fhalldired,  wnere  the  fayd  votes  fhall  be  opcficd  andaumbred  in  the  picltnce  of 
oneortwo  oftbe  neareft*J^vt^«i?r4f«;  alldthelayd/r«me9,aiid  be  that  fhall  have 
tic  greater  number  of  votes  being  a freerxan,  fhall  be  prefented  by  one  of  the  fayd 
tJHtif,  ftraio  unto  the  M-tjot  Cemra£,within  one  Week  after  fofh  £ie£Uon.vrho  fhall 
by  giving  the  Oath  accufiomed  & delvering  bim  a Comifsior.,  inftall  & confitm  fi,£h 
Sergeant  Major  in  his  place. 

2.  And  every  Sergtam  Major  is  hereby  Ordered  and  required,  once  In  (Aree 
jtArti  to  draw  his  Regiment,  both  htrfe  & joot,  in  one  Convenient  place  in  tl  e Coun- 
ty, and  to  inftruft  and  exercile  the  Officers  andfouldierjia  Military  difeipline  accor- 
ding to  bis  bcftskil  and  Ability  .for  whiSi  ferVice  he  fhall  havt/w«fj  pouoidi  al- 
lowed him,  out  oftbe  Tteafury  of  the  Country  for  bis  paines  and  fliargesfor  eve- 
ry f.  th  Meeting,  alfo  every  Sergeant  Major , may  as  ofteoas  be  fhall  fee  caufe  fend 
hiswartants  to  rcc|oire  the  fiheite  Officer  of  ca£h  Compaty  iahis  Regimesit,  to  meet 
atf  fh  time  andplace,as  he  (hall  appoint>  and  tl-crcwnb  them  to  Confer  and  give 
in  Con  fnandjfuehOrdertasfhallbythcro,  be  Judged  meet,  for  the  better  Order- 
fog  and  fetling  th^  particular  Companies  in exeici/ej,ard  toimpole  finet  j 
and  ptna//iej  tpoti  fueb  delmtjuems  as  have  not  given  fatisfaSiontotheic  j 

Chief  Officer,  for  all  defedts  either  in  their  armts,a»untiut,  eppearances,  ^atihes, 
tffiences  h c:  A ndtbe  Sergeant  A4e^  fhall  with  the  couient  of  ibc  Odd  Officers , 

give  Order  to  the  CUrkt  of  thcfcv  cral  Companjts,  to  take  V»wrV/j  for  the  fame, 
whbin  one  month  after  foch  Order, 


KominatiOii 

olOfTtccraof 

C(tflip4nycs. 


To  bt  allow, 
bp  J County 
Count. 


g . ^ndfor  the  fetlmg  particular  military  Offcm  io  retry  7evin  of  this  furu- 
dstiton.  It  is  Ordered,  That  ev^ry  /)'«TO4a,  houfhotder,  and  hfltd  Seuldicr,  hav- 
ingtakentbe  Oath  of  ^<7^^  as  abovefaid  ("and  no  Other)  fhall  have  liberty  to  ^ive 
his  vote  for  the  ncmination  of  mshtavy  Officers,  of  that  T own  or  Company  where  be 
dwells,  Provided  thev  be  freemen,  and  all  perfons  fo  nominated,  fhall  be  prefent- 
tdtotheCouitof.tha?  County,  tobcalkwrd  and  confirmed  in  their  refpedtive 
Offices, unles  the  faid  Court  fhall  fee  caufe  to  tl  e Contrary, & no  perfon  fhall  be  ac- 
knowledged or  acccpied  asan  Cfficer  of  any  Company  without  tte  allowance  and 
approbation  of  the  County  Court  firft  bad  and  obtained. 


j’  * 4.  And  in  every  Town  where  there  is /arty /e*')' Souldiers  ( liable  to  attend 

Conftant  tra.ni  ng ) bdides  Dfe  Officers,  fufh  number  of (ouldters  fhall  be  accounted 
f rouiJ'e°»to  ® foot  Com f/any.,  and  have  libeTty  ol  nomination  of  all  the  Officers  of  3.  foot  Com- 
' 'panj,  and  fhall  have  two  Drums.  Andio  froallctTowncs,  where  there  fhall  he  a 

lefs 


i 


IV'Z 


C^Uaarj 

lets  namber,  then  /«rr  as  aforefaid , ibcyCiall  have  liberty  of  nomination  ofi 
Sergtams  and  otto  Mcriour  Officers  only,  to  teach  and  ioftrud  tbem  in  the  exercile  ] 
of  armes.  And  the  Major  of  the  Rtgimcm  fhall  have  power,  to  order  & rcgolate 
the  fmaller  Townes,  and  to  joyntbein  into  one  coropleat  Company,  (as  occaGon 
may  requite ) which  (ball  have  liberty  of  choife  of  all  Officers  as  aforetaid.  And 
every  Caplain,  Letvtenatit  and  fiiall  have  Commtfjiont  from  the  General  Court, 
for  ic  holdi  ng  of  their  places,  and  cxcrcife  of  their  duties, 

y.  The  fayd  Military  Officers  of  every  Company  (ball  take  care  that  theit 
Souldiers  be  wel  and  Coraplcady  Armed, and  fhall  appoint  what  armes  every  foul- 
dier  fhall  ferve  with,Provided  two  thirds  ofeafh  Company  be  Mufqueciers,&  tbofe 
whifh  ferve  wi th  pikes,  have  Corfltis  and  heaA pteer  and  cbey  fball  cxcrcife  their  foul- 
diers  eight  dayes  every  year,  when  theCaptainc  or  Cheife  Officer  /ball  appoint  by 
giving  publick  Warning  thereof , three  Or  four  dayes  before  the  day  of  exercife.  Pro- 
vided chat  fo  many  dayes  as  (ball  be  expended , by  Order  of  the  Major  of  the  Re- 
giment in  the  exercilc  of  the  Regiment,  and  in  Marfhing  to  and  from  the  place  of 
exercifc.fballbc  accounted  as  part  of  the  eight  dayes. 

6.  Alfo  the  three  fheife  Officers  of  eafli  Company  fhall  have  power  to  pun- 

ifb  luth  Souldicrs  as  fball  Commit  any  disorder  or  Contempt  upon  any  day  or  iinie 
of  Military  exercife, or  Upon  any  watfh  or  wardibyy?»ri^i,  or  any  other 

mduarjf  puw(hmet,ot  by  fat  not  exceeding  nvru/y  findings^  or  may  Comit  fu£h  offender 
to  the  ConlUblc  to  be  Carried  betore  fame  Magiftratc  who  may  bind  him  over  to 
the  next  Couit  of  that  (hire,  iftbeCaufe  fo  require,  or  Commit  him  to  the  prifon, 

7.  Every  foot  fouldicr  fball  be  compleatly  Armed  & Girnifhed,  the  pikemen 

j with  a good  wel  headed,  Corftt,  head  piece,  fvrorei,  £r  fnapfackj  the  Mufqueciers 

j With  a goad  fixed  majijaet , not  under  BaGard  Mufquec  bore,  nor  under  three  fcot 
j nine  inOies  in  length,  nor  above  four  foot  three  in&ics  long,  with  a prtwmg  wire, 
j worm,  four  ei  anamould,  Gcced  to  the  bore  of  his  Mufquet,aUo  with  a good/tv<Jr«', 
i refl,  Banaelent,  one  pound  of  pewuer-itwenij  t>uUets,andiwo  fathom  of  match,  upon  the 

the  penalty  of ««  jUtirngs  for  every  defed  j And  all  other  Inhabitants  of  this  Juris— 
I didiOii,  except  ^lagiftrates  & Elders  of  Chur£he$,the  Preffident,  Fellowcs  and  Sm- 
' dentsof  Ha.vardColledgjfhallalvTaicsbe  pioviced  of  Armes, &furnifhed  as  afore- 
j faid  under  the  penalty  aforclayd. 

8 And  ifanyperion  cannot  procure  Armes  or  ammunition,  with  fLCh  means 
j as  he  hath,  ,f  he  fiiall  bring  to  the  Clcrke,  fo  mubh  Come  as  by  appiizement  of,  the 
[ faid  Clerke  and  two  other  incliftercnc  men  ' whereof  one  to  be  fhoien  by  the  party ) 
fhall  be  adjudged  of  greater  value,  by  a Gfch  part  then  fu£h  armes  or  AnitruniCion 
is  of,  be  flu!!  l'*c  txcufed  of  iht  penalty  for  want  ot  armes  untill  he  be  provided  ■ 
And  the  Clerk,  flull endeavour  to  futmfh  him  fo  foonasmaybe,  bv  falc  of  fueh 
goods  fo  depofittd.tcndcring  the  party  the  overplus;  But  il  any  prrior.  I'hall  not 
I be  able  to  Provide  himlclt  Afrnes  6c  a munitio,  through  irecr  poverty, if  he  bcfingle 
j he  fnalibc  put  CO  fcivicc  by  lomc  Magiflrate,  orthc  Conftable  fliall  ptoviclc  him 
Armes  &i  ammunition,  and  fnall  appoint  him  when  & with  whom  to  earn  it  out. 
I 9.  Every  pcrlon  above  the  age  ot  SiKteen^earii  ,(hi\l<iue\y  attend  »1  Military 
j cxercife  and  ftivice,  as  tramtn^.  Hatching,  waraing,uodetibc  fcmhy  o(  fve  Jhillingi 
1 for  every  agiprates ,'DefHiies,c  Ofuersef  (foutt,EldeTS,Cr 'Deacons, 

' thc.7rtfaetit,Fe!ii\yj,Sttrderits  cr  Officers  of  Harvard  CoHedg,& profeffedfchool-maj.ers 
Ehjp's.ius  c Cbitiirgeom  allowed  by  two  Magiftrates,  JieafHrtrs,S>erveytr  Oeneral, 
‘Tiillui-^nc’.Atj,  Mailers  of  Shipi  and  othcf  Vefleis above  twetu y tuni, pjhermtn  con- 
I Gatuly  imdoyd  ai  all  fiihin^QaConstConftant  htardsmeri,zn(i  fu& other,  as  for  ledt- 
I /v  :t  f.>  „,„j  occxi  ccjufl  Cauft  fTull  by  any  County  Court  or  Court  of  AfliGanc  {af- 
j tCi  notice  of  the  parties  deGrc  to  the  fiheife  Officer  of  the  Company  to  whlfli  he  bc- 
j Icrif.s)  be  discharged,  alfo  one  fervant  of  every  Magiftrate  & tcafhing  Elder, and  the 
1 lorij  6c  lervantsof  the  Major  Genet  a I for  the  lime  being, alfo  fufli  as  dwell  at  remote 
t H farmes 
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' ftirinesothavca/fn^  topafsifballbeexcnriptfrom  watfbinginthc  town, but  frail 
wat^  and  ward,  astbeu  liheife  Officer  fhall  drrefi  otherwifc,  and  all  farmesdiftant 
above  four  miles,  from  the  placeofexercibngtbc  Company , or  have  a o* 
ver,ihat  bivc  above  twenty  acres  of  land  in  tillage,  and  twenty  bead  of  great  Cattle 
upon  fu£h  larme, frail  upon  Rcalonable  allowance  to  the  Company  have  one  map 
exempted  from  ordinary  trainings. 

lo.  And  It  IS  Ordered,  that  in  every  town  or  Company  there  frail  be  £hofen 
(as  other  military  Ofiicets  are  fliofen)  a difcrect  able  man  to  be  Clerke  of  the  Band 
& il  any  frail  rciu£e  to  accept  me  place, or  to  take  his  OatC,he  frail  pay  to  theule  of 
the  company  forttj  jhtUmp  & the  Company  frail  thufe  anoihef,&  all  that  tefufe  the 
place  or  Oatb  as  afotefaid,fralJ  fhillmgt  a peicc,till  one  doth  accept  the  place 

and  be  that  doth  hold  the  place,  fball  have  a fourth  pari  oflbe  fines  for  his  labour. 

And  the  Clerk  frail  upon  every  training  day, twice, ones  in  the  forenoon, as  alfo  in 
the  afternoon,  at  fuch  time  as  the  Captain  or  theif  Officer  then  in  the  field,  frail  ap- 
point, Call  or  caiife  to  be  called  over  the  lifts  of  the  names  of  all  the  Souidiers,  &c  frcll 
give  attendance  in  the  field  all  the  day  (except  he  have  leave  from  his  Captain  or 
ftiief  Officer)  to  take  notice  of any  dcfcd,by  ablenccof  Souidiers,  or  other  offences 
that  may  fall  out  in  time  of  exeiCife;  Andthcfaid  cleike  frail  twice  every  year, 
Veiw  allarme$&  ammunition  of  the  company , and  takenotice  chat  every  foulditr  be 
fuinifhcd  according  to  this  Law,  to  whifr  end  by  diredion  of  the  Gicite  Officer, be 
frail  give  notice  to  the  fouldiers  that  upon  fu£h  a training  day  appointed, they  are 
retjuired  to  bring,  in  the  forenoon; all  their  armes&  ammunitiointo  the  field,  where 
they  frail  be  approovCd  ordifallowed  by  the  judgment  of  thefaid  flieif  Officer  then 
in  theiicld,&  lunher  the  laid  Clctk  frail  once  in  the  year  at  leaft  fur vcy  the  ai  mes  of  ; 
Ofall  other  Inhabitants,  & fee  that  all,  (except  as  before  excepted ) be  provided  in  j 
their boufej  withtirracs&  ammunition,  and  upon  every  occafion  be  isrcquiredtoufc  j 
all  diligence  to  veiw  every  mans  armes  whether  they  becocnpleatly  furnifrcd  Wiib  j 
all  aimes  & ammunition  as  the  Law  requircth.  Andthcfaid  Clerke  frail  within  ' 
one  week  after  any  defadt  made,  or  defed  obfervcd.ptefent  a lift  of  the  names  of  all  ) 
that  are  delinquent,  and  of  their  defedstotbe  Captainc  or  fheif  Officer  of  the  com- 
pany. And  frail  Without  panrality  demaund  and  ReCeivCall  finesdue  for  futh  de- 
feds  according  to  this  Law.  wbiQiif  any  frallRefufelopay,  be  frail  makediftrefs 
upon  the  goods  of  fufh  perfons,  as  frail  not  within  ten  tiajts  after  their  default  be 
disQiarged.or  have  themfincs  mitigated  by  the  Captain  or  fheife  Ojf\cer  of  the  com- 
pany, unles  the  faid  fheife  Officer  frail  fee  caufe  to  Refer  the  judgment  & dcicrmi- 
natioof  fofhdefa^luo  the  Major  &.  fheif  Officer  of  the  Regiment  at  their  meeting. 
And  the  Clerk  frail  with  the  adviceof  the  £hief  Officers  of  the  Company , fpccdily 
layout  all  fines  received  or  levied*  in  tnfign,  Dretms,  halier  a,  Caru/Ie,and  moafor  the  j 
V!<ttch,ot  provide  er  armes  for  the  poorer  fort,  or  otheiwife  as  in  their  difetetion  ! 

they  frail  judg  meet,  for  the  u(e  of  the  Company.  j 

II.  And  fSr  the  better  Ordering  the  Aithtia  in  tbefcveralTown$,in  cafes  of  any 
iuddain exigent,  Itis  Ordeted,Thattberebe  a Commutie  op  Mitma  in  every  Town, 
and  that  xhccornmttttt  oj Mtlma  in  frail  confift  of  the  Magiftrateslivingin  the 
town,  the  8iief  Officer  of  the  hotle  if  living  in  town,  and  the  fhief  Officer  of  cafh 
Company  of  foot,  or  the  gre-ateft  part  of  them,  and  in  fuddain  exigents,  ary  three  of 
them  may  ad,  when  due  meancs bemg  ufcd,a  greater  number  cannot  be  affembled , 
which  Comittce  frail  have  a Cowmegionof  like  lenour  Major  OiMcwi  had  graunted 

A D.  i645»  WholhaJi  filfa  ha%c  power  10  appoint  a M>iiraTyviaict»,  V UcntJify  fee  caulc  for  f^e  fafciy 

Dfche  Townand  CoQf)i2>  i And  Charlestown.  Saicm  acd  Iplwicl^.  JhaJJhi^eihc  Ijie  Committee  ofMiJii»a, 

w bo  fhaH  like  poT/c*  by  CoBinnlf»or  : /nd  for  all  other  Townct  .whcrffherc  is  ^nc  orssjj^re  Magtl'intet 
t’hef-li  J three  ch'ctliilinif  Offeers,  »n4%)\ete  no  ) Dc- 

p*lvy  cl  iVpt.cifis  C cLerai  Court,. With  the  three  chief  Off t-'cu  ^’f  lut  h Town,  or  *hicc  0/ them  , 

fr.2ij  he  the  CotnniStrcc  trMTli.iu  foi  Town,  and  hare  powei  in  -il*’'  tt^aih  exigents*  to  Order  ttdifpt  fc 
tl'C  Miiiriv  oi  thcii  Town,  iu  tiieit  own  Tafcty  a»>d  dcfiTce.  ti)l  funHii  0«cr  be  uken,  and  upon  Marmc,  or  - 
ir'V  inv^fitn  10  ftrc»>^thKR  ihtit  qliorteiv,  ami  to  lutjJer aoy  appioot  hiny  or  afl  yling  them,  m a w ay  oi  h©fliliry 
by  beating  Atfncs  lu  Cornpznyos.  oif  tcfi!fing  upon  fueb  approaches  to  coAc  under  Cemmaod*  or  gi»a 
an  atcounc  what  tbwy  Mt«.  <inu  wbctel'oic  they  aic  2/I  lucii  poAure. 

And 


And  every  fu£h  Commitiee,  whers  any  fu8i  fhall  be  given  or  recci-  ■ | 

Ved  or  ftiaUbcafeaulted  as  afotefayd,  is  rcvjuired  with  all  pofiible  fpeed  co  give  in- 
Iclligcnce  10  the  next  Magifttate  and  the  M of  the  Keyimtni  wncre  fuBv  Alarm 
is  taken  or  affanlc  made,ot  the  reafon  thereof,  and  ftace  of  the  place  fo  atsaiied. 
And  tbc  fayd  M«jot  b hereby  required  to  lend  foi  ib  to  procure  intelligence  of  the 
dUte  of  any  place  fo  AUrn(  a or  afTauIted,  and  to  Order  Ailirtance  to  them,  from  a- 
ny  other  Company  or  Companies  of  his  asthc  Cafe  fhalJ  require.  & fhall 

giveconftanC  intelligence  to  linsCovirnouy  or  Councci  of  the  Country  and  Alajw  Gr- 
ofthe  date  of  fufh  affaires  with  aiJConyenient  (peed.  But  no /h/d/er-  of 
any  Regiment  fhall  matfh  with  his  Regimtru  out  of  tbc  County, wherein  he  hath  C6- 
inand,  nor  caulc  any  part  thereof  fo  to  do  without  Order  from  tbc  Geneynll  Court, 
CounceU  of  the  or G#wfr«/Aexcept  icbe  in  purfuit  of  the  Ene- 

my upon  a rout.  And  incafe  ofdeath  orabfenceof  Major  upon  any  fufh 
occafion  of  fervice,  the  eldeft  Captame  of  the  Regimen  fhall  fupply  his  place,  til  fur- 
ther Order  be  taken,  and  the  femortty  of  all  Capiaines  &c  Cheife  Officer soi every  Com- 
pany in  ilic  feverall  fhall  be  accounted  according  totbc  of  the 

Townes  or  Companiesthey  Comand  except  the  Comanders  of  ti  e four  cocPpamCs 
of  Bofton  being  of  equalftanding,the/e«<cnr^  of  the  fhall  be  according 

to  the  priority  of  their  CommiJJions. 

Ic  IS  further  Ordered,  that  henceforth  all  Warrants  for  imprefTing  & railing 
offouldicis  for  any  expedition,  fhall  be  direded  to  the  Cowirrj  of  the  fe- 

verallTowneswtio may  execute  the  fame  by  Che  Coftable  & the  faid  Committee  are 
hereby  impowred  & required  to  fupptefs  all  railing  of  fouldiers,  but  fu£h  as  fhall  be 
by  the  Authority  of  this  government. 

And  in  all  Townes  where  there  are  great  ^rttllerj,  forti  or  Batterjes,  the 
Committee  tjMihna  and  Seleit-men  ofthe  Town,fIiaIl  mount  fuOi  (7««.f,and  lit  them 
( with  appcrtinaccs  for  lervice,andrepairefu£h  Foret  or  Eattertes,  as  they  fhall  fee  ne- 
cefTary  for  the  fecurity  ofthe  T own,  the  fharge  whereof,  the  Sclcd  menate  hereby 
impowred  and  required  to  Levy  on  the  eftate  ofthe  Inhabitants,  according  to  the 
proportion  of  the  Country  Rate  to  be  Colledcd  by  the  Conllahles  of  the  faid  town, 
fortheufe  aforelayd. 

12.  U is  Ordered  that  the  Military  xvatchet,  fhall  be  fetby  heat  of  Drum  half 
an  hour  after  fun  fee,  by  the  Military  Officers  in  lufh  places  as  they  fhall  judg  moft 
convenient,  and  flaall  be  Ordered  and  difpofed  by  their  Command  and  diredion, 
and  if  any  man  fhall  ChootofFa  gun  after  the  waihh  is  fee, (except  in  cafe  of  >^/urwr) 
he  fhall  ioikix  forty  fluUmgs,  ^ 

1 he  fayd  teaich  or  Centmels  being  fet,  fhall  examine  all  Perfons , that  fhall 
come  within  their  IVaich  or  Round,  and  all  they  fusped,  they  fhall  carry  to  their 
guard,  there  to  be  kept  till  morning,  & before  they  be  dismilsed,  they  fhall  Carry 
them  to  their  Chetfe  Officer,to  be  examined  and  proceeded  with  according  to  Law, 
and  if  the  Ccmmell  or  Watch  fhall  meet  with  fufh  perfons,  as  fhall  be  too  llrong  for 
them  or  by  their  Carriage  fhall  give  juft  caulc  oflufpition  or  will  notfubmitto  their 
con  andjOr  if  they  fhall  either  draw  upon  them  or  offer  any  fu£h  afirontin  words  or 
adions,  as  fhall  put  them  in  fear  or  hazzard  of  theirlives,  they  fliall  difeharge  upon 
them  and  retire  with  fpeed  to  the  guard,  and  reilc  an  provided  alwayes  that 

in  time  of  peace,  when  the  Councel  of  war, or  the  fheife  Officers  of  the  Company 
fl:iall  not  apprehend  prclent  danger  by  the  nearnes  of  an  enemy , it  fhall  not  be  in  the 
Liberty  of  any  Ctntmsll,  to  hazzardthe  killing  of  any  perfon,  except  in  his  ownne- 
celTaiy  defence, but  if  the  caufe  lequireit,  he  fhall  retire  to  the  guard,  and  raife  an 
Alarpie,hy  dif^arging  bis  Nlufquet  and  Crying  s^r»  yirw,  whifh  fhzll  be  taken 
for  an  ytUrme  by  rhcfouldicrs  of  that  town, and  if  there  appear  danger  to  the  fheife 
Officer  hz  fhall  either  ftcergthenhisguatd, or  give  a general!  Aiarme,  whifb  fhall 
be  either  thedifhnd  dilfhage  of  three  Mus^ueti  oc  ih.0  continued  beat  of  ibt  Drum 

H 2 or  firing 


Tn  csT-;  of 
Urrnc-.  \ 


To  give  no- 
tice to  y 
jou 

! 

Majo’"  to  Or-5^, 


Toeivfeintel. 
fo  J Council 
6c  M2jcc  Gc- 

MjJor  not  to 
lead  bi»  lldp  . i 
mcnc  out  oF  \ 
f County  I 


Seniority  of  ' 
Ctprains  i 

A‘.  5 3, 
A.yd.P. 
12. 

Commit:  to 
prefs  Sould: 

Acr4-p-3 


To  Like  care 
of  gteatjuni 


I 


An,)  r;piire 
Foi'ia 


Military  wat 

chethowie: 


In(to»i|io8e 

dmyofCsn- 

I'md* 


What  m»]l 
be  tahen  Ibi 

an  Altnsc 


x^iluMrj, 


6o 


pc»>:>po«d 


Smiths  to  re 
p«irc«rmei 

yen*h^ 


A.jtf.?, 

1 1. 


L.2.P.I. 


To"’n»i  to 

piavid* 
waich-hojfc 
^ ftoc^  of 
powdc’  J.nd 
amumtloii. 


A.5<f.Pi 

12. 

Troo?  not 
eACecd;o 

To  be  under 
Mijoii  com; 

A J4.P.I 
A.  jtf.P. 

Troopers 
Kow  [Q  be, 
furnlthcU.  ■ 


To  cxfrcife 
hx  cty.»s 


Clarke  bit 

fin. 


] trfirivt  « htActK  or  the  diifliarge  ofa petct  cfOrdtuanct,  and  two  Mufeuets  after  it , 
j any  orwbifli  in  the  night,  fhall  bc  iccoantidz £tH4rail  Alarm,  wbioi  every  Toul-- 
dieris  imn  cdiatdy  to  anfwer,  by  icpairing  Armtdto  hn  Cileur/,  ot  Court  oj  guard , 

, upon  tbepenahy  of  five  pounds. 

I 15.  And  upon  ally  c>peditj©n;  upon  occafion  of  any  enemy,  or  any  ptefert 
[ military  fctvicc  to  be  done,  all  Smiths  and  other  ttetafuH  tv«ri^r»,fballimmediatly  rc- 
I pairefuEh  armes  & other  neccirarics  at  fhall  be  brought  untotbem.  for  that  end,  for 
j whifh  they  fhall  not  rrfuft  fu£h  pay,  as  the  Country  affoorda,  upon  the  penalty  of 
I Jive  foundi,  for  every  fu£h  default,an<ifor  fufh  negledt  at  any  other  time, more  the  lers 
I «(aj|«X  fllall  foifcit  for  every  fuih  offence  ten  [bilbrtgs, 

j ii).  1 he  C<u«r4l'fhall  yearly  give  an  account  of  the  Comon  flock 

of  Pflwitfr  aril]  Amunuion  to  the  Councel,  that  the  Generali  Court , being  by  them 
Inloimtd  may  out  of  the  publick  Treafury  make  a Couflaot  fupply,  accoiding  to 
the  needofthc  Country. 

I J.  Every  Townfhlllbe  provided  of  a fufficient  Watfh-houfe,  andcr  the 
penalty  of  five  pound.  aa6  fhall  alfo  provide  at' then  own  fharges  afafe&  convrnict 
j place,  to  keep  all  fuQi  Powder  and  ySmumiionm,  as  the  bheife  Military  Officer  by 
I Older  of  the  Ccncrall  Couit  fhall  appoint  under  tbc  penally  of And 
the  Seleft  mcnof every  town, fhall  provide  for  every  fifty  Souldicrs, 
powder  ccriteinitig  neer  one  hundred  pounds,  me  hundred  and  jijty  pounds  of  mujtjutt 
bullets  , and  tveentj  eighs  pound  of  good  maieh,  and  after  that  proportion  for  every 
Company  of  fouldlers  in  number  more  or  lels,whicb  they  fhall  carefully  renew  fro 
time  to  nmc  as  fhall  be  oeedfull,under  the  penalty  of five  pounds,  for  the  want  of  eve- 
ry Barrel  of  Ponder,  one  hundred  and  ffiy  pound  of  Bullets , & esght  and  rnctuy  pound  of  j 
match,  is  before  mentioned, and  the  Selfii  mm  ofevery  Town  as  aforefayd,  arc  | 
hereby  Authorized  to  aflefs  their  inhabitants  for  making  the  ProviCons  afore—  j 
fiy  d , which  fhall  lemaine  at  a town  flock,  befldesail  other  Proviflons  of  that  kind* 
[1649.] 

id..  It  is  Ordered  by  tbit  Court  and  the  Authority  thereof.  That  no 
Troop  of  borfe  Within  ibis  Jurisdidhon,  fhall  exceed  the  number  of  fevituy  Lifiedfoul- 
diers  befides  Officers,  And  that  the  troopesRaifedin  the  feverall  Countyesbc  under 
the  command  of  the  of  the  Regiment  in  the  refpedivc  Countjes>and  all 

priviledgCb  formeilygrantcdioincourege  troopers,  fhall  bc  continued,  except  free 
/crr/4|eand  free  Commonage  in  divided  & appropriate  Commons, And  every  uoop 
Confining  of /»rry  fhall  have  Liberty  of  nomination  ci  4#  Ojjftm  to  be  allowed  and 
Confirmed  by  theCountie  Couits  astbe/Mi  Offetrs,  and  the  thret  chetjeOffars  to 
have  Commijfien  . 

A nd  every  Treover  fhall  keep  alwayes  a good  Utrfe,  and  be  Wei  fitted  with  fad- 
j die.  hnette,  ot  C«r^iiier  tod^wtrit  under  the  penalty  of  itn  Jhjltugs  , 

for  every  defed , & having  Lifledbh//«r/r,  fhall  not  Orange  or  put  him  off,  with- 
out Licence  from  his  C4pi4iae  or  Cfiei/rO^er, under  thehke  penalty.  Andeveey 
Trcopei  fhallattend  fix  dayes  rxercifeye«ily,atfi)8uiine  and  place  as  fhall  be  ap- 
pointed b)  the  cheif  Officer,  under  the  penalty  of  fivt  Jhidings  for  every  default, 
to  be  levyed  and  diftreined  by  the  Clerke  of  the  Troop,  who  is  hereby  tec^uired  to 
execuic  the  place,  as  the  Cletkes  of  the  fcxit  companies  mmtatit  mtitauau.  And 
kecaufe  the  Troopers  living  remote,  do  often  avoyd  their  penalties,  or  occafion 
much  travaile  and  charge  to  the  Clerke  to  coiled  the  fone.  It  is  Ordered  that  the 
Clfikt’softhe  trQope$forthir  Qiargc  and  travaile  in  levying  all  fines,  fhall  be  allow- 
ed the  fees  of  iheMarfhall,io  bc  by  him  Levied  tnd  diftreined, logethcrwith 

the  fines,  Provided  r\ofu8i  diArefsbemade  within  one  month  after  the  default, 

that  the  patties  may  hive  Liberty  to  prefent  theirexcufes,lo the  Officers  who  have 
I power  ti  pon  juft  COufCv  to  abate  or  remit  the  fines  as  tfic  Officers  of  the  foOl  bxve  io 
! like  cafes. 

i And 


Mints, 


Monty, 


And  in  cale  of  Atarme,  every  Trooper  fhall  fit  himfelfe  in  all  refpeds  for  fcr- 
vicci  and  fhall  fpeedily  repair  to  the  guard,  in  the  Town  where  he  dwell*,  under 
the  peuaJey  of  five  pescntls,  and  (hall  duely  anend  fiifh  fervic  c.  as  the  Committee  of 
AiJkia  of  chat  town  (hall  require  until  he  (hall  otberwife  be  Commanded  by  Or- 
der from  his  Captame  or  other  fupenemr  Offuer,  And  no  OHiceror  any  foot  Com- 
pany fhall  beahifed  Trooper  i And  no  Troop  fhall  be  drawn  Out  of  the  County 
upon  any  pretence,  by  the  Captainc  and  OBiCets  thereof  ( except  in  putfujt  of  an 
enemy  upon  a rout ) ont  by  Order  ol  the  Major  Cttierali.  hr\d  she  Caps aittti 
of  Horfe  and  of footnfpe&nelj  ,ihe  %^ajors  of  the  BrgimiMs  andthe  Major  Gtnt- 
rati  arc  required  in  their  tefptdivc  0iarges,tO  take  Care  the  military  Orders  refped- 
ing  foot  ht  borfes  be  duely  executed  & obfeived.  1. 104^,47,48,  Ji>  y J, 

Alfo  it  is  Ordered'  That  no  Trooper  put  oH  or  fhangc  his  hotle,  without 
leave  from  his  Commander,  under  the  penalty  of  fve  pounds^  and  that  for  non-ap- 
pearance on  dayes  of  exercife,  the  fine  fhall  be  and  that  no  Trooper 

being  lifted,  may  at  bis  plfafiire  disband  himfelf,  without  leave  orderly  obteined 
from  his  Commander, and  returned  by  ccrtificat  to  the  Commander  of  the  foot,  in 
the  T own  to  which  they  belong,  under  the  penalty  of  fuch  a fine,  as  bis  fheif  Offi- 
cer fhall  impofc,  not  exceeding  ftfcp  Jhtliin^. 
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FO  R inccura^ement  of  fnch  at  wiU  adventure  for  the  dtfe every  of  M ines , It  is  Or- 
dered by  this  Court,  T hat  wbofoever  will  be  at  the  fharge,  for  the  dtfcoverj 
of  anj  Aiine,  within  this  Jurisduftion,  (hall  enjoy  ihe  profits  thereof^  vmh  a fit  pro’ 
portion  of  Land  to  the  fame, for  twenty  one ytares  to  their  proper  ufe,  and  alfo  that  (licb 
petfons  fhall  have  liberty  to  purchafe  the  intcreft  of  any  of  the  Indians  in  fuch  lands 
where  fufh  Mines  fhall  be  found,  provided  they  (hall  not  enter  upon  any  townes 
orperfons  propriety  Without  liis  !ca.ve.  f 1641.  J 

2.  And  any  Inhabuant  within  this  junsdidlion.fbat  (hall  have  or  find  any 
kind  of  Mine  Or  Mmts  whatfoever,  in  any  of  their  own  propnetyes.ibe  whole  be- 
nefit and  ftcfu  ol  lufh  /t/inetareduc  6c  fhall  belong  to  fu£h  Propneteroi  landwber- 
in  fuch  mine  fhall  be  found,to  them&  to  their  for  ever,  as  any  pan  d their  lands 
mmnenes,  poffejsions  or  profits  whatfoever,  paying  oncly  the  ffth  part  of  fold  & filter 
Owr, according  to  provifo  madeon  lhatbehalfe. 

xJM.one\, 

IT  is  Ordered  by  this  Court  and  the  Auihority  thereof,  That  a Mmt  hoafe 
beErededat  5o//  on  and  that  the  Mailer  of  the  fayd  Mm  and  all  the  Officers 
i thereof  (hall  be  Sworn  and  allowed  by  this  Court,  or  by  fuQi  as  fhall  be  Authorized  by 
j ihisCourt  for  that  puipofe.  And  all perfons  whatfoever  have  liberty  to  bring 
1 into  the  fa  yd  Mint,  all  Bullion,  plate  or  fpanifh  C»yn,  there  to  be  melted  and  brought 
I to  alloy  of  sterling  Monej,hy  the  Maftcr  of  the  faid  Mmtand  his/wor»e  Off'cers  from 
I time  to  time,  by  him  or  them  to  be  Coyntd  into  twet-vt  penny, fx  permy  ana  threepenny 
peiccs,  w hifh  (hall  be  ftamped  with  a double  Ring  on  either  fide  with  this  infenpu- 
011  ijAC  ASSACHVSET$,&c  a tree  in  the  ceter  on  the  one  fide , EWEUGLAN  D 
with  the  year  of  our  Lord,  and  the  figure  Xll.  VI.  111.  according  to  the  Value  of 
each  peicc  on  ihc  ocher  (idc,  togcihcr  with  a privy  mark,  which  fhall  be  appointed 
every  three  monebs  by  the  Cosjemour,  and  known  onely  to  him  and  the  fworn  0(11- 
teis  of  the  mint.  And  fimber  the  mafter  of  the  mint  aforcfaid,  is  hereby  requir- 
ed, to  coy  n all  the  faiJ  money  of  goodfilvcr,  of  the  juft  alloy  of  new  (lerling  Eng- 
hfh  money,  and  for  value  twopence  in  the  jhillM  ot  lefser  value  then  the  piefcnt 
Englifh  coyn,  and  the  lefser  pieces  propotticnably  ■ and  all  ftfh  coyn  as  afore- 
faiJ,  (and  no  other,  excepcEngldh  ) (hall  be  acknowledged  to  be  the  currant  mo- 
ney of  this  Common-wealth,  and  to  pals  from  man  to  man  in  all  payments  accord- 
iiigly  within  this  JufisdiClion  , And  the  Msat  matter  for  himfclf  and  officers,  foC 
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Secritaryes 

allowance. 

Juro"  allow- 
ance. 


Charge  of 
deputyes. 


Militia 

ordered. 


This  Court,  consideringe  the  many  complayntC  of  the  country  in  respect 
of  publicke  charges,  which  they  are  very  sensible  off’,  & very  willinge  to  their 
vttmost  to  remoue,  doe  order  & enact,  & be  it  hereby  ordred  & enacted,  that 
euery  of  the  magistrates,  who  haue  borne  the  burden  of  that  place  for  the 
space  of  ten  yeares  past,  shall  henceforth  be  allowed,  to  defray  their  owne 
expences  at  all  Gen'*  *CourtC,  Court^  of  Assistant^,  & other  meeting^,  as  they 
are  magistrates  & standinge  councell  of  this  common  wealth,  thirty  pounds  a 
peece  p anum ; and  all  other  magistrates  of  lesser  standinge,  for  their  expences,  • 
as  aforesd,  twenty  pounds  a peece  p ahum ; & such  magistrates  as  shall  here- 
after be  called  to  that  service,  fifteene  pounds  a peece  p ahum  for  all  their 
expences,  as  afforesd ; & that  the  Goffno^  for  the  time  being,  from  yeare  to 
yeare,  be  allowed  in  like  manner,  for  himselfe  & attendantCj  on  hundred  & 
twenty  pounds  p ahum ; & that  the  secritary  be  allowed,  for  his  paynes  & 
expences  for  the  Generali  Court  & councell,  forty  flue  pounds  p ahum ; & that 
all  the  charges  of  the  seuerall  County  Court^,  both  judges,  juro''s,  & officers, 
shalbe  borne  by  the  actions  arising  in  each  county  in  Avhich  they  are  holden, 
& that  all  graund  jury  men  be  allowed,  for  theire  expences,  three  shilling^  a 
ma  p die,  & the  juryes  for  triall  of  causes  fower  shilling^  p actio.  And  if, 
vppon  triall  hereof,  it  shalbe  found  burdensome  to  any  county,  in  respect  of 
the  charges  of  County  Courts,  vppon  complaynt  to  this  Court,  it  may  be 
remedied  by  increase  vppon  actions,  or  otherwise ; & that  such  townes  as  haue 
not  more  then  thirty  ffreemen  shall  henceforth  be  at  libtie  for  sending,  or  not 
sending,  deputyes  to  the  Gen"  Court,  & all  such  townes  as  shall  send  deputyes 
vnto  the  Gen"  Court  shall  beare  the  whole  charges  of  theire  respectiue  dep*'®®. 
And  it  is  further  ordred,  that  the  rate  vppon  the  poll  be  twenty  pence,  & no 
more ; & this  law  to  take  effect  the  30*  of  this  instant  Sept,  & that  the  Court 
of  Electio  be  kept  at  Boston. 

Vppon  obseruation  of  some  inconveniencyes  in  seuerall  respect^;  in  refer- 
ence to  the  militia,  & for  the  better  improuement  both  of  the  horse,  foote,  & 
great  artilery  within  this  jurisdiction,  it  is  ordered  by  this  Court  & authoritie 
thereof,  1.  That  no  commission  officer  of  a foot  company  shalbe  a listed 
troop. 

2.  That  in  case  of  an  alarme,  euery  troop  shall  ffitt  himselfe  in  all' 
respect^  for  service,  on  pocnalty  of  fine  pounds,  & that  the  troopers  in  each 
towne  shall  diligently  attend  such  expeditions  as  the  committee  for  the  militia 
in  their  townes  shall  require,  vntill  they  shall  otherwise  be  commaunded  by 
som  psent  order  from  their  iihediate  cheiftay,  or  othei*  superior  officer. 
3.  That  henceforth  all  millers,  boatme,  & fishermen,  vnles  such  as  be  con- 
stantly imployd  in  fishing,  at  all  fishing  seasons,  shall  attend  all  trayninge  & 


557.  Mass. — General  Court  of  Election,  Boston;  Bay  Rees.  Vol.  j,  Shurtleff,  18^4;  Act, 

Aug.  30,  1653,  pp.  320-321. 
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^•watching,  as  other  souldiers,  or  make  allowance  to  the  company  as  theire 
cheife  officers,  or  the  cheife  officers  of  y®  regiment,  shall  appoynt.  4.  That 
such  farmes  as  haue  20  acors,  or  vpward,  of  land  in  tyllage,  & 20  head  of 
great  cattle  improued  vppon,  or  belonging  vnto  such  farme,  whose  mansion 
or  dwelling  howse  is,  or  shalbe,  more  then  four  miles  from  the  place  of 
*exercisinge  the  company  to  which  they  belonge,  or  that  haue  any  ferry  to  pass 
ouer,  euery  such  farme,  vppon  allowance  to  the  company,  shall  haue  one  soul- 
dier  exempt  from  ordinary  trayningf^;  & such  souldiers  as  haue  a fferry  to 
pass  ouer  shall  not  be  called  to  theire  townes  to  military  watches,  but  shall 
watch  & ward  as  theire  cheife  officer  shall  direct  otherwise. 

5.  That  all  warrantf^  for  impressinge  of  men  for  warr  shall  henceforth  be 
directed  to  the  committee  for  the  militia  in  each  towne,  to  execute  the  same  by 
the  cunstable.  6.  That  the  committee  for  the  militia,  in  Boston,  shall  hence- 
forth be  of  the  magistrates  residing  in  the  sd  towne ; the  cheife  officer  of  the 
horse,  if  dwellinge  there,  & the  cheife  officer  of  each  company  of  the  ffoot 
within  the  sd  towne,  or  the  major  pt  of  them.  7.  That  the  foot  companyes 
may  henceforth  be  exercised  at  any  time  in  the  yeare,  as  theire  cheife  officers 
shall  direct,  according  to  law.  8.  In  respect  of  superioritie  of  coihaimders 
& company,  it  is  ordred,  that  all  commanders  shall  take  place  acordinge  to  the 
seniorities  of  companyes,  as  formerly,  which,  on  long  experience,  hath  bin 
foimd  peaceful  & satisfactory  to  the  souldiers. 

Whereas  Majo’'  Generali  Daniel  Denison  did,  vppon  inteligence  of  som  Souldiers  pay. 
thowsand  of  Indians  at  Pascata^,  & the  great  affright  of  the  people  in  these 
^tf^  the  last  springe,  order  a party  to  make  a true  discouery,  & to  quiet  the 
myndes  of  the  inhabitantf^,  who  were  much  distracted,  & taken  of  their  im- 
ploymentf^, , it  is  hereby  ordred,  that  the  constables  of  Ipswitch,  Rowley, 

& Newbery,  out  of  which  plantations  all  the  souldiers  were  taken,  shall,  by 
order  from  the  majo''  gen",  pay  to  euery  foot  souldier,  for  euery  dayes  service, 

1%  & to  the  sargt  that  commaunded  them,  which  were  3 or  4 men,  ij®  for 
euery  day,  & to  two  troopers  2®  6"  p day,  which  seuerall  sums  shalbe  allowed 
by  the  Treasurer  to  the  respectiue  constables  in  their  account^.  The  time  of 
service  was  from  Fry  day  morninge  till  Monday  night. 

Cap!  Willard  & Sergent  Joh  Sherman,  being  apjx>ynted  by  this  Court  to 
lay  out  200  acors  of  land,  graunted  vnto  CapI  Jenison,  vnto  Edmund  Rice, 
the  purchaser,  layd  it  out  accoi'dingly,  bounded  on  the  east  neere  Watertownc 
bounds ; vppon  the  west  partly  w‘"  Dunsters  farme ; vppon  the  south  it 
poyntf^  neere  Dedham  bounds ; vppon  the  north  it  lyes  neere  the  bounds  of 
Sudbery. 

This  was  subscribed  Avith  theire  hands,  & approued  off  by  the  Court. 
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Treasurers 
fees. 


Charles  Toune 
Court  dayes. 


Comittec  of 
uiililjar* 
powers  to  sup- 
presse  levying 
of  souldjers, 
&C. 

Further  tjme  to 
audit  the 
Treasurers 
accompts. 


Ans'  to  Maha- 
laljell  Mun- 
nings  petiuon. 


[*165.] 

Courts  apba- 
tjon  of  y“ . 
comittees  re- 
tourne  cone  y' 
colledge. 


That  the  countrje  Treasurer,  and  each  county  Treasurer,  for  his  pajnes 
and  service  in  collecting  and  paying  in  theire  respective  places,  shallbe  ratefree, 
both  in  countrje  and  countje  rates,  and  take  one  shilling  in  the  pound  for  all 
fines  received  by  him. 

Vppon  information  of  the  great  inconvienejes  to  diuerse  inhabitants,  by 
meanes  of  the  vnseasonable  Aveather  that  vsually  hath  attended  the  tjme  of  the 
Court  at  Charles  Toune,  itt  is  ordered  by  this  Court,  that  hencefortli  the 
Court  dajes  at  Charles  Toune  appointed  in  January  shallbe  on  the  third  day 
of  the  last  Aveeke  in  December,  from  tjme  to  tjme,  any  thing  in  the  sajd  order 
notAv^'^standing. 

Vppon  occasion  of  a quaestion  concerning  the  poAver  of  comittes  of  militja 
in  the  seuerall  tonnes,  constituted  27  of  May,  1652,  itt  is  by  this  Court  de^ 
dared,  that  the  comittee  of  militia  in  the  seuerall  townes  hath  poAver  to  suppresse 
all  raising  of  souldjers  but  such  as  shallbe  by  authoritje  of  this  gouernment.  J 

There  being  a comittee  appointed  the  last  yeere  for  the  auditting  of  the 
Treasurers  accompts,  Avhich  is  not  yett  effected,  by  reason  the  counstable  of 
the  seuerall  tonnes  haue  not  yett  cleared  theire  respective  rates,  itt  is  there- 
fore ordered,  that  further  time  shall  be  given  for  auditting  the  sajd  accompts, 
vntill  Avhat  is  yett  remay ning  vnpajd  from  the  countrje  be  brought  in,  pro- 
vided it  be  donne  before  the  next  session  of  this  Court,  and  a due  retourne 
made  of  the  same  at  theire  next  sitting. 

In  ans"^  to  the  petlcbn  of  Mahalalel  Munnlngs,  attourney  for  his  father, 
Edmond  Munings,  the  Court  judgeth  meete  that  the  Avharfe  of  George  Halsall, 
AA'*'*’all  the  rights  and  priviledges  thereAuito  belonging,  be  deliuered  into  the 
hands  of  the  sajd  Mahalaljell  Munnings  by  the  marshall,  vntill  the  Avhole  ex- 
ecution of  thirty  scA’en  pounds  odd  mony  be  fully  sattisfied  out  of  the  proffitts 
of  the  sajd  Avharfe,  together  Av*’^all  damages  and  forbearance,  according  to  laAve, 
or  the  sajd  Halsall  shall  take  some  other  Avay  for  the  sattisfaction  of  the  debt. 

Itt  is  ordered,  that  the  fifth  day  of  this  month  be  sett  apart  for  the  hear- 
ing of  all  ciuill  or  criminall  ^ AA'herein  the  Magis^'*  & jury  did  not  agree. 

*The  Court,  on  pvsall  of  the  retourne  of  the  comittee  appointed  to  con- 
sider of  colledge  buisenes,  doe  judge  that  the  tenn  pounds  brought  in  A^ppon 
accompt  by  the  president  of  the  colledge,  for  his  care  and  pajnes  for  these 
tAvelve  yeeres  last  past,  in  looking  after  the  affaires  of  the  colledge,  in  respect 
of  building,  repayring,  or  otherAvise,  be  respitted  till  this  Court  take  further 
order  therein ; and  that  the  contributions  and  subscriptions  lately  giA'en  in,  or 
Avhich  shall  heereafter  be  given  in  by  seuerall  tounes  and  persons,  together 
Av*^^  all  other  stocke  appertayning  to  the  colledge,  shallbe  coiliitted  to  the  care 
and  trust  of  the  ouerseeres  of  the  sajd  colledge,  Avho  haue  heereby  poAver  to 
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meete  person,  to  be  master  of  tbat  bowse,  as  they  shall  thinke  good.  3.  That 
the  selectmen  of  the  tonne,  where  such  howse  is  appointed,  shall  haue  liberty 
& power  to  pi'ocure,  in  a voluntary  & prudent  way,  some  competent  stocke  of 
hemp  & flax,  or  other  materialls,  &,  vppon  account,  to  coihltt  the  same  into 
the  hands  of  the  master  of  the  howse,  to  be  implojed  at  his  discretion  by  the 
labo*'®  of  such  delinquents  as  shall  from  tjme  to  time  be  comitted  vnto  him 
from  authoritje.  That  the  stock  being  in  value  or  kinde,  preserved  to  such  as 
put  in  the  same,  & all  the  bennefit  attajned  by  the  labor  of  the  persons 
coihitted  shallbe  to  the  vse  of  the  master,  allowing  only  so  much  as  will  keepe 
the  delinquent  Avith  necessary  bread  & water,  or  other  meane  foode  out  of  the 
same,  as  fewer  penc  out  of  the  shilHng  earned  by  his  or  her  labor.  That  at 
the  first  coming  into  the  howse,  the  master  of  the  correction  hoAvse  himself, 
or  whom  he  shall  procure,  or  in  Avant  of  a fitt  person,  the  conion  corector,  in 
allowance  by  the  Court,  residing  in  the  toune,  shall  Avhip  the  delinquent  not 
exceeding  tenn  stripes,  and  after  that  he  shall  imploy  him  or  her  by  dayly 
stint ; and  if  he  or  shee  be  stubborne,  disorderly,  or  idle,  and  not  performc 
theire  taske,  and  that  in  good  condicon,  it  shall  be  in  the  masters  poAver  to 
abridg  them  of  part  of  theire  vsuall  food,  or  give  them  meete  correction,  as 
the  case  shall  requier  from  time  to  tjme ; & it  shallbe  in  the  power  of  one 
magistrate  to  comitt  idle  persons,  or  stubborne  persons  against  them  that  haue 
authoritje  ouer  them,  runnaways,  coiuon  drunkards,  pilferers,  *comon  night 
walkers,  and  wanton  persons,  as  tending  to  vncleanes  in  speeches  or  actions 
and  the  like ; and  it  shall  not  be  in  the  poAver  of  the  master  to  delluer 
out  of  prison  vnless  he  hath  a discharg  or  Avarrant  vnder  the  hand  of  a 
magistrate ; and  if  the  delinquent  be  comitted  by  the  Court,  not  to  be  deliu- 
ered  but  by  order  of  the  Court,  or  vnder  the  hands  of  the  greater  part  of  the 
members  of  the  Court  betAveene  Courts.  And  euery  County  Court  Avherc 
such  howse  is  in  being  are  desired  to  consider  & propound  to  this  Court,  either 
for  the  bennefit  of  the  master  or  of  the  implojment  in  this  howse,  Avhat  may 
incourage  or  further  the  same.  This  order  not  to  be  in  force  after  one  ycare. 

For  the  better  ordering  & setllng  of  seuerall  cases  concerning  the  mili- 
tary companyes  Av^’^in  this  jurisdiccon,  which,  vppon  experjenc,  are  found 
either  Avanting  or  inconvenient,  it  is  ordered  and  declared  by  this  Court  & the 
authoritje  thereof,  that  henceforth  no  negroes  or  Indjans,  although  servants  to 
the  English,  shall  be  armed  or  permitted  to  trajne,  and  that  no  other  person 
^shallbe  exempted  from  trayning  but  such  as  some  laAv  doth  priviledg,  or  some 
of  the  County  Courts  or  Courts  of  Asistants,  after  notice  of  the  partjes 
desires  to  the  officers  of  each  companye  to  Avhich  they  belong,  vpon  just 
caAvse,  shall  dismisse.  2.  And  it  is  further  ordered  and  declai'ed  to  be  the 
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recompenc, 

4.  13.  4. 


mlnde  of  this  Court,  in  election  of  millitary  officers,  that  henceforth  none  but 
howseholders,  free  men,  & snch  as  are  already  listed,  having  taken  the  oath  of 
fidelitje  before  the  date  hereof,  shall  bane  liberty  of  vote.  And  whereas  thisy 
Court  hath  made  seuerall  orders  concerning  the  precedenejes  of  captaines  and 
theire  companjes,  none  of  which  sajd  orders  doth  reach  the  case  of  the  fower 
companjes  of  Boston,  being  of  tequall  standing,  this  Comt  doth  therefore 
order,  in  reference  to  them,  that  theire  precedency  shallbe  for  the  present,  & 
from  tjme  to  tjine  heereafter,  according  to  the  prioritje  of  theire  coiuissions. 
4.  It  is  ordered  by  this  Court,  that  no  troope  within  this  jurisdiction  shall 
exceede  the  noumber  of  seventy  listed  souldjers,  who  shall  all  be  furnished 
according  as  the  lawes  doe  provide ; and  it  is  expected  that  the  capt  of  the 
sajd  troopes  respectively,  & the  major's  of  the  regiments,  & majo*^  gennerall 
doe,  in  theire  resjrectlve  charges,  take  care  that  the  orders  concerning  troopers 
be  duly  executed;  & becawse  some  troopers,  living  remote,  doe  often  avojd 
the  pocnaltjes  of  the  lawes,  by  reason  of  the  intollerable  burden  put  vpon 
the  clai’kes  to  demaund  & levy  the  same,  it  is  therefore  heereby  ordered,  that 
the  clarkes  of  the  troopes,  for  theire  charges  & travajle  in  levying  of  all 
fines,  shallbe  allowed  the  fees  of  the  marshall,  to  be  by  him  levyed  & dis- 
trejned,  together  w*  the  fines,  provided  no  distresse  be  made  w^^'in  one  month 
after  the  offenc,  that  the  partjes  may  haue  libertje  to  plead  theire  excuses  to 
the  officers.  And  it  is  fui'ther  ordered,  that  no  trooper  shallbe  draune  out  of 
the  county  by  the  captaines  & officers  thereof  vppon  any  occasion  or  pretence 
whatsoeuer,  nor  for  exercise  only,  or  at  the  regementall  meetings,  but  by 
order  from  the  majo'^  gennerall,  & by  his  cohiaund ; and  for  explanation  of  that 
pticcular  in  the  lawe  respecting  troopers,  made  in  the  3*^  mo:  48,  for  free 
comoiiage  foj'  theire  horse  in  any  of  the  toune  comons  where  they  inhabit,  it 
is  declared  by  this  Court,  that  it  is  not,  nor  shallbe,  vnderstood  or  intended  of 
such  coihons  as  are  appropriated  to  particcular  persons,  vnlesse  it  be  in  time  of 
excercise  only,  provided  that  such  appropriated  coihons  be  valued  and  rated  in 
the  annuall  assessment,  as  all  other  reall  & personall  estate  is  or  by  lawe  ought 
to  be  donne.  And  for  the  more  constant  supply  of  a comon  stocke  of  pouder 
and  aihunltlon,  it  is  ordered,  that  the  survejor  gennerall  shall  yearely  give 
an  account  to  the  councill  of  the  sajd  stocke,  that  accordingly  the  Gennerall 
Court,  being  by  them  informed,  may,  out  of  the  publicke  treasure,  make  a 
contract  supply  according  to  the  neede  of  the  countrje. 

Itt  is  ordered,  y*^  y®  fower  pounds  thirteene  shillings  & fower  penc  or- 
dered & allowed  by  y®  County  Court  at  Yorke  for  Henry  Norton  for  his 
journeys  to  y®  eastward  on  y®  Gefii”  Courts  occasions  be  speedily  pajd  him 
by  the  Tresurer  of  the  countrye. 
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shipe  and  service  of  God  there  doe  therefore  judge  that  the  whole 
body  Church  and  towne  are  mutually  ingaged  to  support  the  same  ; 
And  therefore  order  and  agree,  That  in  whatsoever  Towneship 
there  is  or  shalbee  an  able  Godly  Teaching  Minister  which  is  ap- 
proved by  this  Government  that  then  four  men  be  chosen  by  the  In- 
habitants or  in  case  of  theire  neglect  chosen  by  any  three  or  more 
of  the  Majestrates  to  make  an  equall  and  just  proportion  upon  the 
estates  of  the  Inhabitants  according  to  their  abillities  to  make  up  such 
a convenient  maintainance  for  his  comfortable  attendance  on  his 
worke  as  shalbee  agreed  upon  by  the  Church  in  each  township 
where  any  is  with  the  concurrrnce  of  the  rest  of  the  Inabitants  if  it 
may  be  had  or  by  the  Majistrates  aforesaid  incase  of  their  apparent 
neglect  and  that  destresse,  according  as  in  other  just  cases  provided, 
bee  made  upon  such  as  refuse  to  pay  such  theire  proportions  which 
is  in  justice  due.  But  in  case  there  bee  any  other  way  wherby  any 
township  doe  or  shall  agree  that  may  effect  the  end  aforesaid  this  law 


not  to  be  binding  to  them. 

Constable  may  Ordered  by  this  Court  That  all  fines  under  forty  shillings  that  shall 
mole  towns" for  fall  in  any  of  the  remote  Townes  of  this  GoVment  shalbee  levied 
shillings.  by  the  Constable  of  that  Towne  by  warrant  from  the  Treasurer 

without  sending  the  Marshall.  , 

Military  compa-  It  is  Ordered  by  the  Court  That  the  Milletary  companie  of  every 
alms*  by"course"^  Township  in  this  government  shall  bring  their  armes  by  course  every 
day*^^  Lords  day  to  the  meeting  viz,  that  the  fourth  p‘®  of  every  such  com- 

panie shall  bring  theire  armes  as  aforsaid  with  powder  and  bullett  to 
improve  if  occation  shall  require,  and  whosoever  shall  neglect  to 
carry  his  armes  as  aforesaid  shalbee  fined  twelve  pence  for  every 
default,  to  be  levied  by  the  Cun.  of  the  towne  for  the  companies/ 
use  ; and  the  time  of  carring  of  armes  to  begine  on  the  first  of  Aprill 
untill  the  last  of  November  annually. 

All  who  do  not  The  Court  have  ordered,  That  all  such  as  reside  within  this  Gov- 

take  the  oath  of  ^ ^ 

fidelity,  to  leave  emment  that  are  att  theire  owne  despose  and  have  not  taken  the  oath 
the  colony.  , , , , * 

of  fidelitie  shall  have  notice  given  them  by  the  deputies  of  the  severall 
I^nacted  in  Townes  that  they  are  to  repaire  unto  some  one  of  the  Majestrates 
pealed  in  1661.  of  this  Jurisdiction  betwixt  the  date  heereof  and  the  Court  to  be 


holden  att  Plymouth  the  first  Tuesday  in  October  next,  and  in  case 
after  the  time  prefixed  any  shall  refuse  to  take  the  said  oatli  for  the 


space  of  six  monthes  after  shall  either  depart  the  Government  or  pay 
a fine  of  five  pounds. 


Penalty  for  It  is  ordered  by  the  Court ; That  in  case  any  shall  bring  in  any 

bringing  a qua-  , , . ...  • i i i i 

keror  other  her-  quaker  rantor  or  Other  notoriouse  heritiques  either  by  land  or  water 
etic  mto  the  col-  Government  shall  forthwith  upon  order  from  any 
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Quakers,  &c.  to 
lose  their  free- 
dom. 


Those  who  re- 
fuse to  take  the 
oath  of  fidelity 
as  quEikers,  &c. 
not  to  vote. 


The  Council  of 
war  established. 


In  1659  the  court 
declared  a call 
from  the  Govern- 
or or  Major  to  be 
within  the  mean- 
ing of  the  order. 

May  issue  war- 
rants, &c. 


Commission  of 
major. 


LAWS  OF  THE  [PART  II. 

ted  freemen  of  this  Corporation  ; being  duely  convicted  of  all  or  any 
of  these. 

It  is  enacted  by  the  Court  and  the  authoritie  thereof  that  if 
any  person  or  persons  that  are  or  shalbee  freemen  of  this  Corpo- 
ration that  are  Quakers  or  such  as  are  manifest  Incurragers  of 
them  and  soe  judged  by  the  Court  or  such  as  shall  contemptuously 
speake  of  the  Court  or  of  the  lavves  thereof  and  such  as  are  judged 
by  the  Court  grossly  scandalouse  as  lyers  drunkeards  swearers  &c. 
shall  lose  theire  freedome  of  this  Corporation. 

It  is  enacted  by  the  Court  that  all  such  as  refuse  to  take  the  oath 
of  fidelitie  as  Quakers  or  such  as  are  manifest  encorragers  of  them 
shall  have  noe  voat  in  the  choise  of  publicke  officers  in  the  place 
wher  they  dwell  or  shalbee  imployed  in  any  place  of  trust  while  they 
continue  such. 

THE  ORDER  OF  COURT  CONCERNING  THE  COUNCEL  OF  WARR. 

In  regard  of  the  many  appearances  of  danger  towards  the  Coun- 
trey  by  Enimies  and  the  great  nessessitie  of  Councell  and  advise  in 
which  respect  the  Court  thought  meet  to  make  choise  of  a Coun- 
sell of  warr  consisting  of  eleven  psons  whose  names  are  elswhere 
extant  in  the  Records  of  the  Court  which  said  eleven  being  orderly 
called  together  theire  acte  to  be  accounted  in  force  and  they  to  bee 
continewed  in  theire  places  untill  others  bee  elected  to  bee  orderly 
called  together  is  ment  being  sumoned  by  the  p^'sedent  or  his  deputie 
or  in  case  of  theire  absence  any  two  niajestrates  of  the  Councell  of 
Warr. 

That  the  Councell  of  warr  shall  have  power  to  issue  out  w'arrants] 
in  his  name  to  presse  such  a number  of  men  &.  horses  in  everyj 

towne  as  by  proportion  the  said  tovvne  is  to  sett  forth  and  alsoe  to 
issue  forth  warrants  to  the  said  townes  for  armes  and  provision  and 
all  things  nessesary  for  them  and  what  charges  shall  arise  to  bee  lev- 
ied on  each  town  proportionably  as  other  publick  rates  and  to  give 
comission  to  any  cheife  Officer  under  theire  charge  either  in  time  of 
peace  or  warr. 

THE  PROCEEDEING  OF  THE  COUNCELL  OF  tVARR  IN  THE  CONSTI- 
TUTEING  AND  C OMIS S I ONATING  OF  A MAJOR. 

The  Councell  of  warr  being  assembled  doe  heerby  constitute  im- 
power  and  Comissionate  you  our  Trusty  and  welbeloved  frind  J W. 
to  bee  as  cheife  Officer  over  the  milletary  Companies  of  this  Juris- 
diction bearing  the  title  of  a Major  and  to  act  therein  as  is  provided 
by  order  of  Court  anexed  to  youer  office  according  to  such  Instruc- 
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tions  as  you  have  or  shall  from  time  to  time  receive  from  the  Councell 
of  warr  in  psuance  whereof  all  Captaines  Inferior  officers  and  soul- 
diers  are  heerby  required  to  be  in  Reddy  subjection  to  you  during 
your  continuance  in  the  said  Office  which  shalbee  untill  the  Councell 
of  warr  shall  see  cause  otherwise  to  order ; 

Given  under  our  hand  and  Seale. 

T P President  with  the  Consent  of  the  rest  of  the  Councell  of  Warr. 

Enacted  that  every  towne  that  shalbee  defective  in  the  want  of  a 
drum  att  any  time  for  the  space  of  two  monthes  shall  forfeit  the  sume 
of  forty  shillings  to  the  Collonies  use  that  shalbe  defective  in  Coul- 
bers  the  space  of  six  monthes  four  pounds. 

That  every  Towne  provide  halberts  for  theire  serjeants  of  theire 
milletary  Companie ; 

That  a considerable  Companie  of  half  pikes  be  provided  in  every 
towne  att  the  charge  of  the  township  viz:  where  80  men  are  able  to 
beare  armes  there  twenty  to  bee  provided  and  soe  proportionable  to 
theire  number  bee  they  greater  or  lesser ; 

THE  OATH  OF  A CLARKE  OP  A MILLETARY  COMPANIE. 

You  shall  faithfully  serve  in  the  office  of  a Clarke  of  the  Milletary 
Companie  of  &c.  for  this  p''sent  yeare  during  which  time  you  shall 
dillegently  attend  such  sett  times  of  training  as  youer  officers  shall 
appoint  you  shall  keep  an  exact  list  of  the  names  of  youer  whole 
Companie  and  take  notice  of  all  such  defects  as  shall  arise  by  the 
breach  of  any  wholesome  order  or  orders  made  by  the  said  Compa- 
nie and  gather  in  all  such  fines  as  belonge  thereunto  and  give  a just 
account  therof  to  the  Companie  or  such  as  they  shall  appoint:  Soe 
healp  you  God  &c. 

Enacted  that  such  as  are  chosen  Clarke  of  any  Milletary  Companie 
shalbee  sworne  and  any  that  shall  refuse  to  serve  as  Clarke  for  one 
yeare  being  chosen,  shalbee  fined  twenty  shillings ; and  he  that  is 
next  chosen  and  serves  to  have  the  said  sume ; 

It  is  enacted  by  the  Court  and  the  authoritie  thereof  that  a fourth 
part  of  each  Milletary  Companie  in  this  Jurisdiction  shall  every  Lords 
day  carry  theire  armes  to  the  publicke  meeting  in  the  Township 
where  they  dwell  viz:  some  serviceable  peece  and  sword  and  three 
charges  of  powder  and  bullets  on  paine  of  the  forfeiture  of  2 shillings 
and  six  pence  for  each  daies  neglect ; and  this  to  bee  observed  from 
the  first  of  March  to  the  last  of  November  yearly:  these  defects  to 
bee  gathered  by  the  Milletary  Clarke  and  the  Constable  to  the  use  of 
the  Companie.  It  is  further  enacted  by  the  Court  that  the  cheife 


Penalty  for  a 
town  to  be  with- 
out a drum. 


Every  town  to 
provide  halberts. 


A company  of 
half  pikes  to  be 
provided  in  every 
town. 


Penalty  for  de- 
clining' to  serve 
as  clerk  of  a mil- 
itary company. 


A fourth  part  of 
each  military 
company  to  carry 
their  arms  to 
meeting  on  the 
Lord’s  day. 
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Troop  of  horse, 
how  raised. 


Milletary  Comander  in  each  towne  shall  take  care  that  a list  bee 
drawne  and  sett  up  in  the  meeting  house  hy  which  every  man  may 
know  to  what  Squadron  he  belonges  and  when  he  is  to  carry  armes 
and  alsoe  to  appoint  some  over  every  Squadron  to  take  notice  and 
give  an  account  of  the  severall  defects  on  the  penaltie  of  the  forfeiture 
of  five  pounds  to  the  Countreys  use  for  such  neglect ; and  that  this 
order  take  place  and  begine  from  the  seaventeenth  of  this  Instant 
October  1658  except  men  bee  sick  or  abroad  and  have  none  att  horn 
to  carry  theire  armes. 

It  is  enacted  by  the  Court  and  the  authoritie  therof  that  a troop  of 
horse  well  appointed  with  furniture  viz  a Saddle  and  a case  of  Pet- 
ternells  for  every  horse  shalbee  raised  out  of  the  severall  Townshipps 
to  bee  reddy  for  service  when  required  and  maintained  for  that  pur- 
pose to  bee  raised  as  followeth  viz. 


To  be  free  from 
foot  service. 


Plymouth 

- 3 

Yarmouth  . - - 

3 

Duxborrow 

3 

Barnstable 

3 

Scittuate 

- 4 

Marshfield  - 

3 

Sandwich 

3 

Rehoboth 

4 

Taunton 

- 3 

Eastham  . . - 

3 

Bridgwater 

1 

In  all  thirty  and  there  and  that  all  such  shalbee  freed  from  foot  ser- 
vice and  from  watching  & warding  and  theire  horses  rate  free ; and 
to  bee  reddy  by  June  next  ensueing  the  date  heerof  on  the  penaltie 
of  the  forfeiture  of  ten  pounds  for  every  towne  that  shall  neglect. 


THE  OATH  TO  BEE  ADMINISTRED  TO  A TOWNE  CLARKE  IS  AS 

FOLLOWETH. 

You  shall  faithfully  serve  in  the  office  of  a towne  Clarke  in  the 
towne  of for  this  present  yeare  and  soe  long  as  by  mutuall  con- 

sent the  town  and  you  shall  agree ; during  which  time  you  shall  care- 
fully and  faithfully  keep  all  such  Records  as  you  shalbee  Intrusted 
1654.  withall  and  shall  record  all  towne  actes  and  orders  and  shall  enter  all 
towne  graunts  and  Convayances.  You  shall  record  all  birthes  marri- 
ages and  burialls  that  shalbee  brought  unto  you  within  youer  towne 
and  shall  publish  all  Contracts  of  marriages  you  shalbee  required  to 
doe  according  to  order  of  Court  bearing  date  the  twentieth  day  of 
October  1646  Soe  healp  you  God  whoe  is  the  God  of  truth  and 
punisher  of  falsehood. 

All  who  have  not  Forasmuch  as  it  was  ordered  att  June  Court  last  that  all  such  as 

taken  the  oath  of 

allegiance  to  be  were  house  keepers  or  att  theire  owne  dispose  that  were  not  freemen 

June  Court.  ‘ and  had  not  taken  the  oath  of  fidelitie  to  this  Govmient  should  take  the 
said  oath  by  that  time  then  prefixed  or  bee  fined  to  the  Collonies  use 
the  sume  of  five  pounds  and  wheras  divers  psons  notwithstanding  all 
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Salary  of  under 
marshal. 


Penalty  for  not 
attending  court  of 
election  or  send- 
ing- a proxy. 


Towns  to  pay  for 
pikes  furnished 
the  military  com- 
panies. 


Pen2ilty  for  neg- 
lecting to  present 
a list  of  those  who 
do  not  bring  arms 
to  meeting  on  the 
Lord’s  day. 


Magistrates  may 
determine  small 
offences  without 
a jury. 

Repeeiled  June  9, 

1661. 


a new  choise  therby  putting  them  to  further  charge  ; It  is  enacted 
by  the  Court  and  the  authoritie  therol  that  if  any  man  being  chosen 
by  any  Towne  in  this  Gowment  to  serve  in  the  office  of  a Constable 
and  shall  refuse  to  serve  therin  shalbee  fined  the  sume  of  four  pounds 
the  one  halfe  therof  to  the  towne  in  which  they  are  chosen  and  the 
other  halfe  therof  to  the  use  of  the  Collonie. 

It  is  enacted  by  the  Court  that  the  Under  Marshall  shall  have 
twenty  nobles  more  aded  to  his  former  wages  to  bee  payed  out  of 
the  Tresury  : and  that  for  the  future  hee  shall  not  expect  any  fees 
for  the  keeping  of  any  prisoner  ; save  onely  to  have  two  shillings 
and  sixpence  for  comittment,  and  two  shillings  and  sixpence  for 
release  as  formerly. 

Whereas  the  Court  have  taken  notice  that  divers  of  the  freemen 
of  this  Corporation  doe  neither  appeer  att  Courts  of  Election  nor 
send  their  voates  by  proxy  for  the  choise  of  Majestrates  &c.  It  is 
enacted  by  the  Court  and  the  authorite  therof ; that  whosoever  of  the 
freemen  of  this  Corporation ; that  shall  not  appeer  at  the  Court  of 
Election  att  Plymouth  in  June  annually  nor  send  their  voate  by 
proxey  according  to  order  of  Court  for  the  choise  of  Gov*"  Assistants 
Comissioners  and  Treasurer  shalbee  fined  to  the  Colonies  use  the 
sume  of  ten  shillings  for  every  such  default,  unlesse  some  unavoida- 
ble impediment  hinder  such  in  theire  appearance. 

Whereas  the  Milletary  Companies  of  this  Jurisdiction  are  entered 
into  a Regementall  Posture  and  therfore  that  the  use  of  Pikes  is 
nessasary  and  some  alreddy  provided  for  that  end  ; It  is  enacted  by 
the  Court  that  the  charge  of  the  said  pikes  shalbee  borne  by  the 
townes  respectively  and  that  notwithstanding  this  order  that  such  as 
exercised  with  the  said  pikes  shall  keep  theire  other  arraes  viz.  Mus- 
kett  &.C  fix  and  fit  for  service. 

In  reference  unto  the  Order  of  Court  conserning  carrying  of  armes 
to  the  meetings  on  the  Lords  day  it  is  enacted  by  the  Court  and  the 
authoritie  therof  that  if  any  overseer  of  any  Squadron  in  any  mille- 
tary  Companie  of  this  Jurisdiction  that  shall  neglect  to  take  notice  of 
and  p''sent  a true  list  of  such  as  are  defective  in  bringing  theire  arraes 
to  the  meeting  on  the  Lords  day  shalbee  fined  the  sume  of  three 
pounds  to  the  Colonies  use. 

It  is  enacted  by  the  Court  that  for  matter  of  ordinary  delinquency 
about  penall  lawes  it  shall  bee  lavvfull  for  the  Court  of  Majestrates  to 
issue  the  same  in  point  of  sensure  without  impanneling  of  a Jury  for 
the  tryall  of  the  case  encase  the  fine  exceed  not  the  sume  of  ten 
pounds. 

It  is  enacted  by  the  Court  that  all  Controversies  that  shall  arise 
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r~~ 

22  May. 


[*369.] 

Secretarys 

oath. 


Law  ab‘  peage 
repealed. 


Persons  ex- 
empted from 
conns  tables 
watches. 


Order  ab‘ 
printing. 


Comittee  to 
pwse  y'  lanes. 


expressed.  And  it  is  further  ordered,  that  whatsoeuer  charge  shall  arize 
about  ap]^hending,  whipping,  conveying,  or  otherwise,  about  the  Quakers,  to 
be  layd  out  by  the  connstables  of  such  tounes  Avhere  it  is  expended,  & to  be 
repajd  by  the  Tresurer  out  of  the  next  country  levy ; & further,  that  the 
connstables  of  the  seuerall  tounes  are  hereby  empowred  from  tjme  to  tjme,  as 
necessity  shall  require,  to  impresse  cart,  oxen,  & other  asistance  for  the 
execution  of  this  order. 

*Whereas  yow,  E:  R:,  are  chosen  secretary  for  the  yeare  ensuing,  yow 
doe  heere  sweare  by  the  euerliuing  God,  that  yow  will  in  all  things  faithfully 
demeane  yourself  in  the  sajd  office  ; that  yow  will  truly  & vprightly,  accord- 
ing to  your  best  skill  & wisdome,  frame  all  acts  & instruments  of  publicque 
concernment  referring  to  your  office,  duely  observing  such  directions  as  shall 
from  time  to  tjme  be  given  vnto  yow  by  the  Generali  Court  or  councill  of  this 
coihon-W'eale,  & fairely  record  & safely  keepe  the  same  ; that  yow  will  not  dis- 
close the  consultations  of  the  Generali  Court  where  at  any  tjme  yow  shall  haue 
expresse  charge  of  secresy,  nor  of  the  councill  where  at  any  time  yow  shall 
haue  like  charge  of  secresy  ; that  you  will,  w‘''out  delay,  impart  to  the  Gohno'' 
or  Dep‘  Gou’^  w‘euer  letters  or  information  shall  come  to  yo''  hand  referring  to 
yo^  office,  & of  publicque  concernment  to  the  coihon  weale,  Generali  Court, 
or  councill ; & that  yow  will  not  wittingly  or  willingly  exceed  the  Ijmitts  of 
yo^  place. 

On  observation  of  much  inconvenience  of  the  lawe  for  payment  of  forty 
shillings  in  wampampeage  in  sattisfaction  of  debts  & payments,  except  to  the 
Tresurer,  page  78,  it  is  ordered  by  this  Court  & the  authoritje  thereof,  that 
the  sajd  lawe  be  henceforth  repealed. 

The  Court,  vnderstanding  there  is  much  inaequallity  in  y*  diuers  are^ 
fi’eed  from  those  watches  whereof  all  doe  receive  equall  benefitt,  for  an  ex- 
plication of  the  law  concerning  connstables  watches,  doe  order,  that  the  Magis- 
trates, Deputjes  of  this  Court  for  the  time  being,  elders  of  churches,  the 
publicke  sworne  officers  of  the  country,  w**^  the  coraission  officers  in  each 
trayned  band,  be  freed  from  all  ordinary  watches  & wards  of  the  connstables, 
& no  other  persons,  excepting  such  person  as  shall  haue  speciall  & personall 
freedome  by  order  of  this  Court,  any  former  order,  graunt,  or  custome  not-i 
w^^standing.  j 

Itt  is  ordered,  & by  this  Court  declared,  that  the  order  made  in  the  third 
moneth,  1654,  appointing  the  printing  of  the  generall  orders  of  Court  of  each 
session  w*'''in  tenn  dajes,  be  againe  revived,  & be  in  force  so  farr  as  it  refers  tp 
the  annuall  printing  of  lawes,  any  lawe  to  y®  contrary  notw**“standing. 

It  is  ordered,  that  the  Dep‘  Gou’^,  Maj:  Geh  Atherton,  both  or  either  of 

562.  Mass. — General  Court  of  Election,  Boston;  Bay  Rees.  Vol.  4,  Pt.  2,  Shurtleff,  18^4; 

Act,  May  22,  1661 , p.  4. 
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The  Treasurer  is  ordered  by  the  Court  to  procure  a booke  of  A book  of  the 

/'/-'(  • statutes  of  Eng- 

the  Statutes  of  England  for  the  use  of  the  Collonie.  land  ordered. 

Wheras  complaint  is  made  of  some  ordinary  keepers  in  this  Juris-  ordinary 

i _ keeper  to  sell 

diction  that  they  doe  allow  psons  to  stay  on  the  Lords  dales  drinking  wine  or  liquor  on 
^ ^ . . . , ° the  Lord’s  day, 

in  theire  houses  in  the  Intrimes  of  times  betwixt  the  exercises  es-  except— 
pecially  young  psons  and  such  as  stand  not  in  need  therof : It  is 
enacted  by  the  Court  and  the  authoritie  therof  that  noe  ordinary 
keeper  in  this  Gov'‘ment  shall  draw  any  wine  or  liquor  on  the  Lords 
day  for  any  except  in  case  of  nessesitie  for  the  releife  of  those  that 
are  sicke  or  faint  or  the  like  for  theire  refresliing  ; on  the  penaltie  of 
paying  a fine  of  ten  shillings  for  every  default. 

It  is  ordered  by  the  Court  that  the  Generali  training  sbalbee  one  The  general 
yeare  at  Duxborrow  and  another  yeare  att  Yarmouth  ; that  is  to  say 
every  other  yeare  for  the  future  att  one  of  those  townes  ; onely  this 
p*'sent  yeare  for  speciall  cause  it  is  ordered  to  bee  att  Plymouth  on 
the  third  Wednesday  in  September  next. 

/ It  is  enacted  by  the  Court  that  if  any  one  of  the  foot  souldiers  of  Penally  for  being 

/ . . . . — ^ ; ; absent  from  the 

f any  milletary  Companie  of  this  Jurisdiction  shall  unnessesarily  ex- general  trainings, 
empt  himselfe  from  appearance  att  the  generall  trainings  att  the  time 
and  place  appointed  except  in  case  of  sickness  lamenes  Countrey 
busines  or  the  like  shalbee  fined  five  shill  a day  for  every  day  they 
^shall  soe  neglect  in  case  they  cannot  give  a satisfactory  reason  therof 
unto  the  milletary  Comannder  in  cheife  of  that  Companie  and  that 
all  such  fines  shalbee  to  the  use  of  the  Companie  to  which  the  de-  The  clause  in 
linquents  doe  belonge  ; and  these  fines  to  bee  as  well  for  the  dales  sened  bThe*mar- 
of  marchins:  out  and  home  as  for  the  dales  of  exercise  In  training.  ° 

It  is  enacted  by  the  Court  that  the  whole  troop  of  horse  both  they  The  troop  of 
and  the  voulenteers  aded  to  them  shall  have  the  same  libertie  that  n-om  foot  service, 
was  graunted  to  those  that  were  the  first  Troopers  viz  : to  be  freed 
from  foot  service  watching  and  warding  ; and  likewise  theire  horses 
to  bee  rate  free. 

Wheras  notwithstanding  former  orders  that  have  bine  made  for  the  Recommenda- 
preventing  of  wrong  done  to  the  Indians  by  the  horses  and  hoggs  of  to  adopt  meas- 
the  English  ; it  doth  appeer  that  the  Indians  living  in  remote  ptes  hljtuyV^^iheTn- 
from  any  townshipes  doe  sustain  much  wrong  by  horses,  and  that  the  *’*’^*' 

English  likewise  may  sustaine  much  damage  in  theire  pticulares  ther- 
by  ; the  Court  having  seriously  considered  therof  and  finding  some 
Inconveniency  in  coming  to  a generall  order  about  the  same  ; have 
thought  good  to  propose  it  to  the  severall  townshipes  of  this  Juris- 
diction as  a thinge  much  conserning  them  that  such  Townshipes 
where  such  wrong  is  done  : doe  speedily  take  some  course  within 
themselves  about  the  same  either  by  agreeing  with  the  Indians  to 
18 

495.  Mass. — General  Court,  New  Plymouth;  Plymouth  Col.  Laws,  Brigham 
1836;  Act,  1662,  p.  i^y. 
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It  is  ordered  by  this  Court  & the  authority  thereof,  that  the  Gofino'"  for 
the  tjme  being,  or  any  other  officer  to  Ayhom  the  custody  of  the  publick  seale 
is  coihitted,  doe  affix  the  publicque  seale  vnto  all  comissions  for  military 
officers,  & to  all  other  comissions  & writtings  of  publick  concernment  that 
shall  issue  forth  from  this  Court  or  the  councill,  w'^'^out  paying  any  thing  for 
the  seale  ; and  the  secretary  for  the  tjme  shall  write  & procure  the  seale  to  be 
affixed,  & deliuer  the  sajd  coihissions,  or  other  publicke  instruments,  to  the 
partjes  concerned ; and  for  his  fees  of  writting  & wax  he  is  allowed  one  shil- 
ling for  euery  coihission  or  other  publick  instruments,  to  be  pajd  by  the 
Treasurer  of  the  country;  & this  lawe  to  be  in  force,  any  lawe,  custome,  or 
vsage  to  the  contrary  notw‘’’standing. 

Forasmuch  as  complaints  haue  binn  made  to  this  Court  of  very  great 
inaequallitje  in  keeping  & majneteyning  of  millitary  watches,  the  burden  of 
that  service  lying  mainly,  if  not  altogether,  vpon  such  as  beare  armes,  when 
^seuerall  persons  of  good  estate  are  free,  all  w®*^  considered,  it  is  ordered,  that 
henceforth  all  persons  whatsoeuer  w^'^in  this  jurisdiction  who  aredjable  to  serve 


1G64. 

19  October. 
Seale  to  be  af- 
fixed gratis  on 
all  publick 
comissions  & 
instrum*'. 


All ) * are  liable 
to  constables 
watches  are 
alike  liable  to 
millitary 
watches. 


in  constables  watches  shall  also  be  Ijable  to  the  like  service  in  all  millitary 


watches,  either  in  theire  oune  persons,  or  by  a sufficjent  supply,  to  be  made  by 


all  such  persons  as  aforesajd,  or  shall  pay  twelve  pence  in  mony,  & that  vnder 
the  poenalty  of  fiue  shillings  for  euery  such  neglect,  to  be  levyed  by  the 
clarke  of  each  company,  by  warrant,  vnder  the  hand  of  the  cheife  ofiicer  of 
the  lawe. 

This  Court  doe  coihend  to  all  the  people  of  this  jurisdiction  the  of 
the  next  moneth  for  a solemne  day  of  humilliation,  to  be  spent  in  fasting  & 
prayer,  for  the  imploring  of  the  favorable  presence  of  God  yet  to  he  con- 
tinewed  w*^*^  vs,  a sanctified  vse  of  his  frounes  & threats  of  greater  evills  yett 
impending  in  seuerall  passages  of  his  providence  towards  vs,  and  a thorough 
sight  & sence  of  all  those  sinns  & evills  that  are  found  amongst  vs,  provoaking 
to  his  jealous  eyes,  that  so,  according  to  his  blessed  promise  made  to  his 
church,  he  may  be  pleased  yet  to  establish  his  couenant  w**^  his  people  in 
these  ends  of  the  earth,  not  to  turne  away  from  vs,  to  doe  vs  good,  & to  put 
his  feare  in  our  hearts,  that  Avee  may  neuer  depart  from  him. 

It  is  ordered,  that  halfe  a single  rate  be  levyed  vpon  the  inhabitants,  as 
an  addition  to  the  rate  in  course,  towards  the  defraying  the  publicke  charges, 
that  haue  binn  extraordinary  this  yeare. 

*Its  ordered  by  this  Court,  that  all  sorts  of  come  shallbe  payd  in  the 
country  rate  for  the  yeare  ensuing  at  these  prizes,  folloAvlng,  viz* : wheate 
at  fiue  shillings,  & barly  & barly  mault  fower  shillings  sixepence,  pease 
& rye  at  foAver  shillings,  & Indian  at  thi-ee  shilling  p bushell,  all  good 

561.  Mass. — General  Court,  Boston;  Bay  Rees.  Vol.  4,  Pt.  2,  Shurtlejf,  18^4;  Act, 

Oct.  ig,  1664,  p.  135. 


Order  for  a 
day  of  humil- 
liaco  16  No- 
uem.  next. 


Half  a rate 
added  to  the 
yearely  coun- 
try rate  for  y“ 
yeare. 

[*459.] 

Prizes  of  come. 
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The  body  of  the  freemen  of  this  Corporation  being  assembled  in  Resolve  to  main- 

1 1 1 111*1  I • 1 • rights 

Court;  have  ordered  ; and  doe  heei  by  declare  theire  resolutions  to  to  their  lands, 
maintaine  theire  just  rightes  which  for  many  yeares  they  have  bine 
possessed  of  in  all  those  lands  from  Cape  Codd  to  Saconett  point 
with  Pochassett  Causumsett  and  the  lands  about  Rehoboth  to  Pa- 
tuckett  River  and  as  far  up  the  said  River  till  wee  meet  the  Massa- 
chusetts line  which  crosses  the  said  River  and  thence  to  Coahassett 


as  the  line  runs. 

And  that  incase  any  pson  or  psons  bee  seated  or  shall  seat  them- 
selves within  any  the  said  lands  or  cause  any  cattle  to  bee  brought 
within  the  said  bounds  or  otherwise  acte  to  our  Treaspas  without 
leave  from  this  Gov^ment  and  not  withdraw  after  warning  given  them  ; 
that  then  some  effectual  course  be  taken  for  the  removall  of  them. 

And  for  that  end  it  was  likewise  voated  by  the  said  Court  that 
letters  should  bee  directed  from  this  Generali  Court  to  the  Gov’’  and 
Councell  of  Road  Hand  for  the  asserting  of  our  just  rightes  as  afor- 
said  ; and  that  they  would  imploy  theire  interest  over  such  to  re- 
claime  them  as  have  thrust  in  upon  us  neare  to  Pochasett  or 
els  where. 

This  Court  takeing  notice  that  there  is  a very  great  defect  of  ap- 
pearance att  the  Generali  trainings  and  that  hitherto  nothing  hath  bine 
done  effectually  in  reference  unto  the  troopers  for  the  gathering  of 
'theire  fines  ; This  Court  doth  order  that  such  fines  as  are  by  the 
troop  settled  for  defect  of  appearance  att  any  Generali  Training  that 
upon  an  order  from  the  Major  or  the  Captaine  of  the  Troope  the 
Constables  of  such  Townes  where  any  such  defects  are,  shall  forth- 


Persons  coming 
upon  them  wiih- 
oul  leave  to  be 
removed. 


Letters  directed 
to  be  sent  to  R. 
Island  for  the 
purpose  of  as- 
serting their 
rights. 


Constables  di- 
rected to  collect 
military  fines, 
when  ordered  by 
the  major  or  cap- 
tain. 


with  collect  the  fine  in  some  good  and  current  pay  and  soe  much 


besides  as  may  transport  it  unto  the  Clarke  or  some  place  that  hee 
shall  appoint  for  the  receiving  of  it. 

It  is  alsoe  enacted  by  the  Court  that  noe  Trooper  whilest  hee 
stands  listed  in  the  Troope  shall  att  any  time  put  away  or  dispose  of 
his  Trooping  horse  unlesse  hee  have  some  other  horse  that  is  ap- 
proved by  some  of  the  Comission  officers  of  the  Troop  on  penaltie 
of  double  the  fine  of  non  appeerance. 

Moreover  it  is  enacted  by  the  Court  That  sufficient  warning  being 
given  of  a generall  muster  ; noe  busines  or  occations  by  sea  or  land  ; 


if  in  the  Countrey  shall  excuse  non  appeerance  theratt  ; nor  any 
thinge  but  sicknes  lamnes  or  Countrey  service. 

Wheras  the  Clarke  of  each  milletary  Companie  of  this  Jurisdic- 
tion is  required  to  gather  in  all  fines  which  are  or  shalbee  belong  to 
theire  Companie.  It  is  enacted  by  tbe  Court  and  the  authoritie 
therof  That  incase  any  shall  refuse  to  pay  any  such  as  are  or  shalbs 
19 


No  (rooper  per- 
mitted to  dispose 
of  his  horse. 


No  excuse  for 
non-appearance 
at  the  general 
muster  to  be  al- 
lowed, except— 


Military  fines, 
how  collected. 


494.  Mass. — General  Court,  Plymouth;  Plymouth  Col.  Laws,  Brigham  i8j6; 
Act,  i66^,  pp.  14^-146. 
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LAWS  OF  THE 


[part  11, 


The  Governor  to 
have  £50  salary. 


The  old  maris- 
trates  to  be  d- 
lowed  £10  per 
annum,  &c. 
Repealed  July  5, 
1667. 


New  magistrates 
allowed  the 
charge  of  their 
table. 

Repealed  July  5, 
1667. 

Penalty  for  re- 
fusing to  serve. 
The  allowance 
to  the  magistrates 
to  be  paid  in  spe- 
cie, &.C. 


orderly  amersed.  That  the  said  Clarke  is  heerby  authorized  by  des- 
tresse  to  levy  all  such  fines  by  vertue  of  his  said  office  without  any 
further  order. 


1665. 


Acts  and  orders  made  and  concluded  by  the  Generali  Court  of 
Majestrates  and  Deputies  assembled  at  Plymouth  the  eleventh  day 
of  October  1665. 

Wheras  in  regard  of  the  remoter  distance  of  our  honored  Gov''  his 
former  habitation  and  being  the  Countrey  saw  reason  to  desire  and 
request  his  removall  unto  the  towne  of  Plymouth  for  the  more  con- 
venient administration  of  .Justice  ; and  that  by  God’s  Providence 
hee  is  now  removed  to  his  great  Inconvenieney  and  detriment ; — 
This  Court  have  ordered  and  doe  unanimously  agree  to  alow  unto 
him  the  sume  of  fifty  pounds  p annum  soe  long  as  hee  shall  remaine 
in  the  place  of  Gov*".  And  wheras  hee  is  resident  in  a place  pur- 
chased by  the  Countrey  for  that  end  This  Court  have  likewise  or- 
dered that  incase  hee  shall  decease  att  any  time  while  hee  is  in  the 
place  of  Gov*"  and  inhabiteing  the  said  seat  or  being  ; that  then  his 
family  shall  and  may  without  molestation  continew  in  the  said  place 
or  seat  for  the  full  tearme  of  one  yeare  after  his  decease  att  the  least ; 
and  likewise  that  incase  there  should  bee  any  alteration  that  any  other 
should  bee  chosen  to  the  place  of  Gov^  whiles  hee  liveth  that  hee 
shall  and  may  notwithstanding  remaine  in  the  said  place  without 
molestation  for  the  full  tearme  of  one  year  after  such  alteration  at 
the  least. 

In  reference  unto  the  more  comfortable  carying  on  of  Gov''ment 
It  is  enacted  by  the  Court  that  the  Countrey  proceeding  on  in  theire 
election  of  Assistants  as  formerly  ; such  of  the  old  majestrates  as 
shalbee  chosen  that  they  bee  alowed  each  ten  pounds  a yeare  and 
the  charge  of  theire  table  defrayed  soe  many  of  them  as  shall  serve 
in  that  place  ; 

And  for  such  as  shalbee  chosen  that  have  not  formerly  served  that 
they  bee  allowed  onely  the  charge  of  theire  table. 

And  incase  any  shalbee  chosen  and  shall  refuse  to  serve  hee  shal- 
bee fined  five  pounds  to  the  use  of  the  Collonie. 

It  is  enacted  by  the  Court  that  both  that  which  is  allowed  for  the 
charge  of  the  Majestrates  Table  and  likewise  that  which  is  allowed 
them  by  way  of  sallary  shalbee  transferred  into  the  custody  of  the 
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they  may  quietly  passe  about  their  lawfull  occasions,  though  in  other  cases 
they  be  punish^ 

19.  That,  page  38,  title  Jesuits,  ‘ the  state  of  England  or  ourselues  ’ be 
expunged,  & ‘ in  unity  his  maj*^  ’ inserted. 

20.  That,  page  the  40^**,  the  lawe  for  setling  the  Indians  title  to  land  may 
be  explained,  for  it  seemes  as  if  they  were  dispossessed  of  their  land  by  Scrip- 
ture, which  is  both  against  the  honor  of  God  & the  justice  of  the  king ; yet,  in 
Gene  P‘,  28,  ^ subdue  the  earth  ’ is  but  aequivolent  to  ‘ haue  dominion  ouer  the 
fish  of  the  sea ; ’ in  Gene  9,  1,  ‘ replenish  ’ relates  to  generation,  not  husbandry ; 
in  Psa  115,  16,  ‘ children  of  men’  comprehends  Indians  as  well  as  English  ; & 
no  doubt  the  country  is  theirs  till  they  give  it  or  sell  it,  though  it  be  not  ira- 
prooued. 

*21.  That,  page  59,  title  Comlttee  to  presse  Souldjers,  care -to  be  taken 
that  his  maj‘y®  authority  be  not  hereby  lessened,  but  y‘Tus  warrant  or  comand 
may  be  obeyed  heere  as  in  all  other  his  dominions. 

22.  That,  page  61,  title  Money,  the  law  y‘  a mint  house,  &(3,  be  re- 
pealed ; for  coyning  is  a royall  prerogatiue,  for  the  vsurplng  of  which  y®  act 
of  indemnity  is  only  a salvo. 

23.  That,  page  66,  in  the  title  to  the  law  Powder,  ‘ the  gofinm‘  of’  maybe 
changed  into  ‘ his  majesty,’  or  y*  preface  left  out. 

24.  Wee  are  satisfied  that  the  2'^  secti,  title  Ships,  being  ag‘  the  act  of 
navigation,  is  repealed. 

25.  That,  page  73,  title  Strangers  to  be  succored,  that  the  law  com^- 
hends  not  such  as  flye  from  his  majestjes  justice  in  England. 

26.  There  is  no  power  in  the  charter  to  incorporate  w“*  other  colonjes, 
nor  to  excercise  any  power  by  that  association : both  belongs  to  the  kings 
prerogatiue.  If  there  be  any  other  vndecent  expressions  & repetitions  of  the 
word  ‘ coinonwealth,’  ‘state,’  & the  like,  in  other  pages,  wee  desire  they  may 
be  changed. 

RICHARD  NICCOLLS, 

ROBERT  CARR, 

GEORGE  CARTWRIGHT, 
SAMUELL  MAUERICKE. 

May  24,  1665. 

To  the  Generali  Court  of  his  majestjes  colony  of  the  Massachusets. 


1665. 

May  session. 
Y‘  y'  poenalty 
for  Christmass 
be  repealed, 
being  ag*  y* 
law  of  EngH. 
Heresy  & error 
to  be  better 
cautioned,  &C. 
Y*  authority  to 
make  warr  be 
meant  y«  kings, 
y‘  y*  colony  by 
charter  can  on- 
ly mak  a de- 
fenciue  warr. 

[*514.] 

Y‘  Quakers 
may  pass  & re- 
pass on  y«ir  oc- 
casions, tho 
punisht  other- 
wise. 

Tit.  Jesuits  to 
be  amended. 
The  lawe  for 
setling  y*  title 
to  Indjans  land 
to  be  explaind. 
Y*  care  be  y« 
his  maj'r  au- 
thority be  not 
lessened  in 
pressing  soul- 
diers,  &c. 

Y‘  y«  law  about 
y'  mint-house 
be  repealed, 

&c. 

Y‘  y'  gofl"*  of 
England  be 
changed  into 
his  maj'J,  &c. 
Satisfaction  in 
law  of  ships  re- 
pealed. 

Such  as  fly 
from  his  maj*r 
justice  not  to 
be  succored 
here. 


The  Court  also  sent  vnto  the  comissioners  two  writtings,  w‘'^  a map  of 
their  bounds.  The  words  of  the  writings  are  as  followeth : — 
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See  in  general 


M*jor  General  & Majors  Power  eoncermng  tke  Militia, 


SEVERALL 


laws  and  orders 


Made  at  tbe 


GENERAL  COURT 

Held  at  Bofton>  the  25“*  of  %jMay,  1666,  And  on  the 
ijth  of  OHober  following. 


I^Rinted  and  *Tiel>liJhed  by  Order  of  the  General  Court,  fi&e  [aid  ii'*'of 


OHober,  l666> 


ByE  DWARD  Rawson  Secr, 


Mijcr  Ctaeril 
5c  JUaprs  power 
to  fee  that  alt 


Hereas  this  Ceut't  hath  already  provided  for  the  well  Ordering  and 
fetling  the  Mihtia  of  thU  Cot/imon-wealth,  M in  the  Law  tit.  Mili- 
tarytyet,  forafmuchai  many  Complaints  are  prefnttd  to  this  Court, 
that  thefaid  Orders  are  not  jo  attended  as  is  to  he  de fired,  car.  fidertng  I the  Amesofti  e 
the  prefeat  J unsure  of  affaires  between  our  Englifh  Nation  and  forrcign 
Enemies,  who  are  now  engaged  in  a bloody  Warre,  which  calls  for  a prudential  en- 
deafrur  of  our  own  fafety,  againfl  any  forreign  Jnvafion  or  fudddin  Surpnl^l^ 

ThisContt  doth  therefore  Order,  and  Enad, that  the  faid  Military  Laws  be 
by  all  perfons  therein  mentioned,  forthwith  attended  in  all  refpeds,  and  for  the 
better  effecting  the  fame,  the -W<jj»r9e»er<»/isreqnired  forthwith  by  warrant 
nnder  bis  band  to  the  Mnyon  of  the  feveral  Regiments,  require  them  to  make 
jili^ent  inquiry  into  the  ftate  of  the  feveral  Companies  under  their  charge, 
and  to  be  certified  under  the  hands  of  the  Commiffion  Officers,  or  Chief  Of- 
ficers where  no  Commiffion  Officers  are,  of  each  Company,  of  all  defefts  of 
Armes,  Amunition,  or  otherwife  in  every  refpeft,  and  the  faid  Majors 
refpeftivdyare  tequireti  to  give  fpeedy  advice  to  the  Major  General  what 
pofture  their  faid  Regiments  are  in,  and  wherein  thefaid  Majors  cannot  of 
tbemfelves  forthwith  make  redrefs  of  any  defers  in  the  laid  Companies,  the 
faid  Majors  with  the  advice  cf  the  Major  General  have  hereby  power  to  ufe 
all  lawfull  means  to  effeft  the  fame.  And  all  inferiour  Officers  are  hereby  re- 
quired to  yield  ready  obedience  to  all  fuch  warrants  fent  to  them  by  the  faid 

^ • Majors, 


Pmaltv  for  de. 
feils  6f  Inferi- 
our Ofiicers. 


603.  Mass. — General  Court,  Boston;  Col.  Laws  1660-16^2  repr  Boston  i88g; 
Act,  May  2g~0ct.  1 1,  1666,  pp.  2jg-2jy. 


77 


as6 


UruakaiKiJt  f Indxanu  Blu-min  lo^gviHt  Buffe  or  QuiUea  CoiiB. 


A’4  tfie  Unn  to 
goto  pruturc  i 
ticket  Powdfr 
ior.ihe  company 
't'hertf*  the  dc- 
t.Cifarilc. 


Tht  ftvtral 
Toons  that  arc 
not  ui  dcr  Ma- 
;trrs  of  Regi. 
tLCnistohc  Pc- 
gLlarrd  & Or- 
dered by  I he 
Major  General- 

Order  to  preyrr-t 
Dm  1*  ennefs  in. 
Indi-iM. 

Their  ffrong  I.i- 
qaors  8cc  n>be 
(cirtd  by  any 
pec  Ton- 

On  trfiira!  -to 
copfefsScc.  obe 
fbmmiiud  to 
Prifon. 


Th’ciriccnraiion 
tgalrirtpcrfonsto 
hr  c*idence  air- 
lefs  y party  tear 
I'imfelfonOatb, 
tu. 


IfPrunkto  pay 
teq  ihillings  or 
be  whtpi  with 
(tottriftsj&c. 


Majors  refpeftively,  or  Major  General,  upon  the  penalty  of  five  pounds  for 
every  cJetc  A to  be  levied  b)  diftrefs  by  fueb  perfon  as  the  faid  Ma/or  General 
andMajots  of  the  Rtgirr.ents  fLall  depute,  which  faid  fines  fh'all  be  fora 
ilock  of  Powder  for  the  faid  Compatiy  where  the  dcfeds  arifefrom  time 


(uCttliC* 


And  whereat  feveral  Towns  in  ihiff ttrisdtEHottjare  m under  the  Command  of 
nny  Ssrjtant  Major,  at  Dover,  Portfmouth,  as  alfo  the  Tiwns  of  the 
County  of  Hampfhire  ; It  is  Ordered  that  the  Ma/or  General  take  care  for 
regulating  of  the  Military  affaires  of  fucb  Towns,  till  they  ate  brought  under 
a Major  as  inothet  Counties  and  all  Military  Officers  of  fuch  places  are  re- 
quited Obedience  to  the  Orders  of  the  Major  General  from  time  to  time,  upon 
the  penalty  above  mentioned,  for  every  defed. 

\\T Hertas  the  fn  of  Drutskjetteft  amongfl  the  Indians  doth  much  inereafe, 
notifiithjlanawgihe  Laws  provtJedagutnf  that  erviny  firti  This  Court 
doth  therefore  Order  that  any  perfon  or  perfonstbat  fbsll  fee,  know  or  finde, 
any  Indian  with  any  ftrong  Liquors,  Wine,  or  ftfong  Drink  that  fucb  Indians 
have  any  Way  gotten  without  t /A  rias  the  Law  dhctJiifhali  have  power  tofeize 
the  fame,  and  to  deliver  the  faid  ftrong  drink  to  the  Cooftables  of  the  Town 
or  Place  where  fuch  Indians  are  found,  with  ihcir  perfons  to  be  conveyed  be- 
fore fome  Magiftrate,or  Commifli  oner,  who  have  power  to  deal  in  fuch  cafes, 
and  fuch  Indians  as  are  fi.und  drunk,  being  apprehended,  and  will  .Dot  confefs 
hoW,  or  where  they  bad  the  laid  W ine,  Liquors  or  ftrorg  Drink,  fhall  be  fecured 
or  imprifoned.  nni  Ithcy  make  a juft  acknowledgement  where  they  had  their 
Drink  aforelaid,or  committed  to  the  houfe  of  Cortedion,  and  there  labour  to 
difebarge  the  chaige  of  tl*eir  provifion. 

<vnd  if  any  fuch  iudian  do  accule  any  perfon  for  felling  or  delivering  ftrong 
drink  unto  them,  luch  Indian  accufation  fhall  be  accounted  valid,  againft 
any  fucb  petfuns  acculcd,  except  fuch  perfons  (hall  clear  tbemfelves  by  taking 
their  Oath  to  the  contrary,  any  Law,  or  Cuftome  to  the  contrary  notwitb- 
ftanding. 

And  it  is  alfo  further  Ordered  that  whatfoever  Indian  (hall  hereafter  be 
tak'^n  Drunk,  (hall  pay  the  fum  of  to;  j>  or  elfe  be  wbipf,by  laying  on 
ten  Jiripes,3ccor6\np  to  thediferetionof  the  judge, whether  Magiftraie  or  Com- 
miffioner  who  fhall  have  cognizance  of  thecale:  and  in  all  Towns  where  no 
Magiftratc  or  Comtnillioneis  are, fucb  cafes  fhall  be  judged  by  the  fde&men- 
or  major  part  of  them. 

W Hereas  the  LufcUt.  ^^/€ihtaryy^e&.,  7.  Reejuiret  evzry  Pik^errnitt  to  lecons- 
^Itasly  fnrntf)td  ( amongfi'it'ktf  weapons  With  afo.fictent  Coifter)  Thu 
i'de'BtrffTCo'ao  ^ ourtconfiderotg  that  Cerfltis  are  wanting  to  many  Sould'tirx  in  ftverai  C ompanies 
.r  Q^uilted  coat,  and  that  ft!  ppltes  therein  are  not  tafily  to  he  alt  htrtd  ^ If  is  tbCreforC  now  Or- 

Bftcad.  dered,  and  by  the  Authority  of  thisCouft  Enafted;  that  every  Pikeman  within 
this  Jurisdidion, fhall  ne  comple3tIyfum-fbcd,e!thcr  with  a fufficient  Corfler, 
Buffe  Coat,  or  (Quilted  Coat  (uchas  fhall  be  allowed  by  the  Chief  Officer, 
under  whofe  command  they  from  time  to  thne  fhall  ferve,  upon  the  penalty  in 
thercritcdLawalreadyexprefTedjany  LaWjCoftcOieor  Uiage  to  the  con- 
traty  nocwubftanding. 
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Cssf  of  Sftaytl,  S*lt  'J’thr, 

1 

\ S an  Addium  <2r  tXflanonon  of  iht  Law  tit.  Strayts^  Court  finJiflo  that 

r\  ftvtral  intonventtficei  a >o(  I'oablei  do  »rifc  ahomt  Sir<tjti,Ceitilt  and  Horfei 
($r<,  and  thatihi  timptahon  m*j  be  too  great  on  forr/e  per  fans  m remote  Tonnt  and 
Farm!  lotakfnp  Cattle,  (^c.  and  rrtakj  Strjtj  i of  them,  the  whole  htnept  tei^ound- 
tng  tv  ihemfeher;  This  Court  doth  Order  for  the  time  to  come,  lhatall 
StrayesfhjII  be  firft  cryed  in  that  Town  of  which  trey  have  the  Brand-mark, 
and  that  all  fuch  Strayes  and  other  loft  Goods  conteincd  intbefaid  Law,  (hall 
be  entred  wUb  the  County  Recorder  in  each  County,  at\d  by  him  iraniferted 
to  the  Country  Trcafurer  within  one  Moneth,  and  in  cafe  the  faid  Goods  and 
Strayes  are  not  owned  within  one  year,  as  is  therein  expreflcd,  then  the  one 
balfc,ortbe  value  of  one  hdlfe  fhall  be  totheufeof  tne  Countrey,  and  the 
other  halfc  to  the  finder,  the  charges  being  firft  payd  out  of  the  whole. 

Ae 

Law  nf  Sitvytt. 

To  bf  crjiifsl 
in  the  Town  oa 
which  theyb»»e 
the  Brend  marls. 

To  b« entred 
with  the  Recor. 
der  of  the  Coun- 
ty- 

Hjife  to  the 
Countrey  & tlic 
other  halfc  to 
the  hiidcr. 

H treat  thts  Court  hath  ettceuraged  and  attthortx.’d  feme  Perfonj  to  make 
Gun-powder  andhave  promifed  to  enable  them  thereunto, by  fuch  publicity  and 
hteeffary  Orders  at  may  conduce  to  the  offtcTtng  ihe  [ante.  The  COirGderation 
whereof  hath  moovedlhe  Court  hereby  to  Order  andEnad,  that  the  Seled 
men  of  every  Town  ( where  the  Powder  makers  Authorized,  by  this  Cou«c 
fhall  defire  It  )be  Authorized  and  required  hereby,  to  make  and  execute  fuch 
Orders  in  their  refpediveTowns.asthey  fhalll  judge  meetfwiththe  advice 
of  skilfull  perfoos,!  for  increafing  and  procuring  of  Salt  /’«ro',and  to  impofe 
fMcb  penalties  as  (be  Seled  men  mall  fee  meet  not  exceeding  ten  (hillings  for 
Oitc  offence,  upon  all  perfons  that  (hall  negled  or  refufe  to  perform  fuch 
Order  or  Orders,  for  the  propagating  and  increafiog  of  $ah  Pstttr,  in  their 
r«fpedive  Towns -.and  moreover  the  faid  feleft  men  are  further  impowred  to 
choofe  and  appoint  an  Officer  or  Officers,  and  to  allow  him  a convenient 
(Upend  annually, for  his  painesout  of  the  fines,  or  othctwifc  to  look  to  the  exe- 
cuting fuch  Orders  as  they  (hall  make  inthatbehalfe. 

And  it  is  further  Ordered  that  fuch  SeleA  tnen  who  (hall  negleA  or  refufe  to 
makeandeffedually  execute  fuch  necelTary  Orders,  as  (hall  conduce  to  the 
ends  aforefaid, they  (hall  be  prefentcd  at  the  Court  of  that  County,  and  there 
be  fined  for  their  negled  at  the  difcrction  of  (he  Court,  not  exoeeding  five 
pounds  for  one  offence,  and  this  Law  to  be  put  in  execution  forthwith  after  the 
publication  tbereofi  and  this  to  continue  during  the  Courts  pleafurc* 

Order  impoofing 
the  Seteft  men  to 
make  Otderi 
with  penalty  to 
propagate  fair 
4’eeiec.  trr. 

1 
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No  Dark,  hoards, 
Aic.,  to  he  export- 
ed. Repealed 
June  II,  1670. 


No  hoards  to  be 
brought  into  the 
colony,  and  none 
to  be  sold  for 
more  than  forty- 
five  shillings  per 
thousiind. 
Repealed  June 
II  1670. 


Selectmen  may 
issue  warrants. 


None  allowed  to 
vote  in  town 
meetings  but  free- 
men, or  freehold- 
ers of  £20  rata- 
ble estate. 

All  fines  under 
ten  shillings  to  be 
paid  in  money. 


Constables  to 
>serve  such  execu- 
tions as  selectmen 
shall  direct  them. 

A father  having 
three  sons  bearing 
arms  shall  bo  ex- 
empt from  milita- 
ry duty,  if  the 
council  of  war 
consent  to  it. 

No  single  person 
to  live  by  himself 
or  in  any  family 
not  approved  by 
the  selectmen. 


All  troopers  that 
maintain  their 
own  arms  to  be 
exempt  from  the 
town  charge  for 
drums,  &c. 


[part  II. 


It  is  enacted  by  the  Court  and  the  authoritie  therof  That  noe  barke 
nor  hoard  shalbe  transported  out  of  this  Collonie  nor  noe  kind  of 
timber  except  it  be  wrought  up  in  vessells  or  Caske  on  penaltie  of 
forfeiting  of  all  the  same  or  the  vallue  therof;  to  the  use  of  the  Col- 
lonie. 

It  is  enacted  by  the  Court  that  noe  boards  shalbe  brought  into  this 
Collonie  and  that  no  boards  shalbe  sold  in  this  Jurisdiction  to  exceed 
in  prise  five  and  forty  shillings  a thousand  delivered  att  the  watersyde 
in  the  Townshipp  where  they  are  Sawen  on  the  penaltie  of  paying  a 
fine  of  ten  shillings  a thousand  to  the  use  of  the  Collonie  and  this  or- 
der not  to  take  place  until  the  next  October  Court. 

It  is  enacted  by  the  Court  that  some  one  of  the  Celectmen  of 
every  Towne  of  this  Jurisdiction  be  heerby  impowered  to  issue  forth 
warrants  in  his  Ma“e®  name  to  arrest  or  attach  any  pson  or  psons  or 
in  defect  of  them  theire  goods  to  answare  any  suite  within  theire 
Cognisance  as  occasion  may  require. 

It  is  enacted  by  the  Court  that  none  shall  voate  in  Town  meetings 
but  freemen  or  freeholders  of  twenty  pound  ratable  estate  and  of 
good  conversation  haveing  taken  the  oath  of  fidelitie. 

It  is  enacted  by  the  Court  that  all  censures  by  fine  from  ten  shil- 
lings and  under  shalbe  payed  in  money ; and  that  the  fine  for  fornica- 
tion be  payed  forthwith  in  money  or  else  to  be  punished  with  corpo- 
rall  punishment. 

It  is  enacted  by  the  Court  that  the  Constables  in  every  respective 
Towneship  of  this  Jurisdiction  shall  serve  such  executions  as  shalbe 
directed  to  them  by  any  of  the  Celectmen  of  the  respective  townships. 

It  is  enacted  by  the  Court  that  whosoever  hath  three  sonnes  in  his^ 
family  that  beare  armes  in  the  Milletary  Companie ; theire  father  shal- 
be  freed  from  that  service  if  the  Councill  of  warr  or  any  three  of 
them  shall  see  cause.  > 

Wheras  great  inconvenience  hath  arisen  by  single  psons  in  this 
Collonie  being  for  themselves  and  not  betakeing  themselves  to  live  in 
well  gov''ned  families  It  is  enacted  by  the  Court  that  henceforth  noe 
single  pson  be  suffered  to  live  of  himselfe  or  in  any  family  but  such 
as  the  Celectmen  of  the  Towne  shall  approve  of;  and  if  any  pson 
or  psons  shall  refuse  or  neglect  to  attend  such  order  as  shalbe  given 
them  by  the  Celectmen  ; That  such  pson  or  psons  shalbe  sumoned 
to  the  Court  to  be  proceeded  with  as  the  matter  shall  require. 

Wheras  by  order  of  the  Councell  of  warr  the  Townes  of  this  Ju- 
risdiction respectively  are  to  find  drumes  pikes  halberts  and  Coullers 
att  theire  own  charge ; It  is  thought  meet  and  accordingly  ordered 
by  the  Court  that  all  such  troopers  as  find  and  maintaine  theire  ovvne 
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CHAPTER  XII. 

MILLITARY  AFFAIRS. 

In  regard  of  the  many  appearances  of  danger  towards  the  Coun- 
try by  enemies  from  abroad,  or  that  may  arise  within  us,  Gods  prov- 
idence having  disposed  us  in  this  Corner  of  this  Western  World,  so 
far  from  our  Native  Prince  and  People,  that  we  cannot  expect  that 
constant  speedy  protection  and  relief  that  they  might  otherwise  afford 
us  ; That  we  may  be  therefore  in  the  better  capacity  according  to  our 
power,  to  defend  the  interest  of  God,  our  Princes  interest,  and  our 
own. 

It  is  determined  by  this  Court  and  the  authority  thereof ; That war 

•'  , _ , established. 

there  shall  be  at  all  times  a standing  Council  of  War  in  this  Colony, 
consisting  of  the  Governour  and  Assistants,  as  annually  chosen,  and 
the  like  number  of  other  trusty  and  able  men,  chosen  also  by  the 
General  Court,  and  from  year  to  year  filled  up,  if  by  death  removed, 
or  otherwise  any  of  them  may  be  wanting,  or  incapacitated  to  per- 
form their  trust. 

And  the  Governour  or  President  is  hereby  impowered  by  his  Whomaycon- 
Summons,  to  convene  the  said  Council;  who  being  assembled,  or  of”wa^f a*nd”hs 
the  major  part  of  them,  they  or  any  seaven  of  them  concurring,  shall 
have  full  power  to  act  as  a Council  of  War ; In  establishing  and  com- 
missionating  of  Military  Officers,  in  Pressing  of  Men,  Horses,  Ships, 

Barques  or  other  Vessels,  Arms,  Amunition,  Provision,  Carrages,  of 
whatsoever  else  they  may  judge  needfull,  for  the  present  expedition  ; 

And  also  to  raise  Moneys  by  Rate,  upon  the  several  Townes,  or 
Plantations  of  this  Government,  according  to  ‘heir  several  propor- 
tions, to  defray  the  charge  thereof,  and  their  actings  in  such  a con- 
cern to  be  valid  as  if  done  by  the  General  Court  of  this  Colony, 

Provided  they  cross  not  the  articles  of  confederation  between  the 
Confederate  Colonies. 

2.  And  it  is  Enacted  by  this  Court,  &c.  That  there  shall  be  al-  A stock  of  arips 
ways  kept  and  maintained  at  Plimouth,  or  where  else  the  Court  or  to  be  by^the 
Council  of  War  shall  order  it,  a General  or  Public  Stock  of  Arms 
and  Amunition,  to  be  improved  as  the  Council  of  War  shall  order 
for  the  common  safety ; besides  which  every  Town  in  this  Gov- 
ernment shall  at  all  times  have  in  readiness  in  their  Town,  such  a 
Stock  of  Armes  and  Amunition  as  the  Court  have  or  shall  particularly 
proportion  them,  on  such  penalty  as  in  our  Court  Records  is  ex- 
pressed. 

And  every  man  from  the  age  of  sixteen  years  and  upwards,  shall 

491.  Mass. — General  Court,  New  Plymouth;  Plymouth  Col.  Laws,  Brigham 
1826,  Ch.  XII;  Act,  June  6,  i6ji , pp.  282-286. 
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[part  III. 


Every  male  of  16 
years  of  age  and 
upwards  to  be 
provided  with 


A general  officer 
under  the  title  of 
major  shall  be 
appointed. 


Every  town  to 
choose  command- 
ers of  their  own 


Troop  of  horse. 


also  be  provided  vi^ilh  such  Arms  and  Amunition  as  the  Court  have 
determined,  upon  penalty  expressed  in  our  said  Book  of  Records. 

3.  And  for  the  better  Disciplining  and  Training  up  of  our  men  in 
the  use  of  Arms  ; 

It  is  Enacted  by  this  Court,  &c.  That  there  be  at  all  times  a 
General  Officer,  under  the  Title  of  a Major,  or  other,  who  shall 
have  command  of  all  the  Horse  and  Foot  of  this  Government,  ac- 
cording to  his  Commission  and  Instruction  in  our  Book  of  Records. 

4.  And  that  in  every  Town  within  this  Government,  there  be 
particular  Commanders  so  chosen  and  commissioned,  as  is  by  Order 
of  this  Court  provided,  to  exercise  their  respective  Companies,  six 
dayes  in  the  year  at  least,  besides  General  Musters. 

5.  Concerning  the  raising  of  a Troop  of  Horse,  The  number  to 


be  raised  in  the  severall  Towns,  their  Priviledge,  Duty,  and  Orders, 
The  fines  of  Commanders,  and  private  Souldiers,  Horse,  or  Foot, 
and  alsoe  what  are  to  be  accounted  serviceable  Arms ; Concerning 
Military  Watches,  Alarums,  &c.  See  the  Old  Book  of  Orders. 
Maimed  soldiers  6.  And  it  is  further  Enacted  by  this  Court,  &c.  That  if  any  man 
by  the  cXuy!^^^  be  sent  forth  as  a Souldier,  and  be  so  mained  in  the  service,  that  he 


is  disabled  from  following  his  occasions,  he  shall  be  maintained  by 
the  Colony  whilest  he  lives,  according  to  his  quality,  and  the  capaci- 
ty in  which  he  served  ; and  when  dead,  shall  have  the  burial  of  a 
Souldier. 

Smiths  to  mend  7.  Be  it  also  Enacted,  That  no  Smith  in  this  Government,  who 
is  able  to  do  it,  shall  refuse  or  neglect  to  amend  any  Arms  brought 
unto  him  for  such  purpose,  he  being  tendered  such  currant  pay  as 
for  other  work ; as  he  will  answer  it  to  the  Court. 


CHAPTER  XIII. 

ORDINARIES. 

Forasmuch  as  there  is  necessary  use  of  Houses  of  Common  En- 
tertainment, and  of  such  as  Retail  Wine,  Beer,  and  Victuals  ; yet 

because  there  is  so  much  abuse  of  that  lawful  liberty,  both  by  per- 
sons that  entertain,  and  by  sucb  as  are  entertained ; 

None  to  keep  an  Jt  jg  Ordered  by  this  Court,  &c.  That  none  shall  keep  a Victual- 

ordinary  without  ^ / n -i  ttt*  a i /-t  i 

license.  ling  house  or  Ordinary,  or  shall  Retail  Wine,  Beer,  Ale,  Cyder,  or 

Strong  waters,  &c.  but  such  as  are  licensed  thereunto  by  the  Court 
of  Magistrates,  on  penalty  of  five  pounds  forfeiture  to  the  Colonies 
use,  except  it  be  for  relief  of  some  sick  person,  and  the  Ordinary 
keeper  hath  none. 
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1671. 

8 July. 
Prince, 
Gou”. 


to  doe  the  same  vpon  any  ptence  whatsoeuer,  then  to  proceed  by  force  to 
reduce  them  to  reason. 

V pon  a supposition  that  they  would  not  accept  of  the  tearmes  proposed,  — 

It  was  agreed  that  a hundred  men  should  be  pressed  out  of  the  seuerall 
townes  of  this  jurisdiction  in  an  equall  proportion,  to  be  in  a reddines  att 
Plymouth  on  Monday,  the  seauenth  of  August  next,  to  to  goe  forth  on  the 
said  expedition,  vnder  the  coihand  of  Major  Josias  Winslow  as  cohiaunder  in 
cheife. 

It  was  fur  ther  ordered  by  the  councell  of  warr,  that  Leiftenant  John 
Freeman  shalbe  a second  to  the  major  in  the  said  expedition ; 

And  M*^  Constant  Southworth  coihissary  ; Captaine  Fuller  to  supply  the 
place  of  a leiftenant  and  a sarjeah  ; and  M"^  Wiliam  Witherell  and  Elisha 
Hedge  for  saijeants. 

It  was  alsoe  agreed,  that  forty  of  our  trustiest  Indians  should  alsoe  be  pro- 
cured to  be  in  a reddines  for  to  goe  forth  to  be  healpfull  in  the  said  enterprise. 

The  eight  day  of  August  next  to  be  the  time  of  theire  setting  forth ; 
on  which  day  the  townes  of  Taunton,  Rehoboth,  Bridgwater,  and  Swansey  are 
to  cause  theire  souldiers  that  are  to  be  sent  forth  to  giue  meeting  to  the  major 
and  the  rest  of  the  company  att  or  neare  Assonett,  about  John  Tisdalls  farme. 

It  was  agreed  that  the  comaunder  in  cheife  shall  haue  allowed  vnto  him 


10®  a day. 

A leiftenant, 06®  a day. 

A sarjeant, 04®  a day. 

An  ordinary  souldier,  horse  and  man, 03®  a day. 


The  Proportions  of  the  Men  pressed  out  of  the  seuerall  Townes  of  this  Juris- 
diction to  goe  forth  on  the  aboue  mencioned  Expedition. 


Plymouth,  . 

....  9 

Marshfeild,  . 

. . . 8 

DuxbuiTow, 

....  5 

Rehoboth,  . 

. . . 9 

Scittuate, 

....  14 

Eastham, 

. . 5 

Sandwich,  . 

....  10 

Bridgwater,  . 

. . 5 

Taunton, 

....  12 

Swansey, 

. . 4 

Yarmouth,  . 

....  9 

Middleberry, 

o 

• • <v 

Barnstable,  . 

....  10 

69 

33 

In  all,  one  hundred  and  two. 


[*53.]  agreed  and  concluded,  that  the  ninth  day  of  August,  1671,  should 

be  obserued  as  a sollemne  day  of  humilliation  in  all  the  congregations  of  this 

539.  Mass. — General  Court,  New  Plymouth;  Plymouth  Colony  Rees.  Vol.  j, 
Shurtleff,  i8§6;  Act,  July  8,  i6yi , p.  yp. 
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CHAPTER  LXIX. 


ACTS  RELATIVE  TO  MIIiLERS. 

It  is  ordered  by  this  eourt  and  the  authority  thereof,  that 
no  miller  shall  take  above  one  sixteenth  part  of  the  corn  he 
grinds ; and  that  every  miller  shall  have  always  ready  in  his 
mill  weights  and  scales,  provided  at  his  own  charge,  to 
weigh  corn  to  and  from  mill  if  men  desire  it.  [1635.  38.] 


CHAPTER  LXX. 


ACTS  RESPECTING  THE  MILITARY. 

Sect.  1.  Forasmuch  as  the  well  ordering  of  the  militia 
is  a matter  of  great  concernment  to  the  safety  and  welfare 
of  this  commonwealth  : 

It  is  ordered  by  this  court  and  the  authority  thereof; 
that  the  military  forces  of  Suffolk,  Middlesex  and  Essex, 
shall  be  under  the  command  of  the  scrjeant  majors  chosen 
in  each  county ; and  that  the  militia  of  Norfolk  shall  be 
commanded  by  the  major  of  the  regiment  of  Essex,  provided 
the  said  militia  be  not  drawn  out  of  the  said  county  to  any 
regimental  exercise:  and  if  any  of  the  said  majors  be  re- 
moved or  discharged  their  places,  the  major  general  for  the 
time  being  shall,  Avithin  one  month  at  furthest  after  such 
change,  send  forth  his  warrant  to  each  tOAvn  in  the  shire,  to 
make  choice  of  a major  in  manner  following,  viz.  The 
freemen,  householders,  and  such  soldiers  as  have  taken 
the  oath  of  fidelity,  before  the  fifteenth  of  May,  [1656.] 
and  no  other,  being  met  together  in  their  respective  towns 
(by  virtue  of  such  warrant  from  the  major  general,  or  from 
ihe  general  court)  shall  give  in  their  votes  for  such  a person 
as  they  judge  fit  for  the  office  of  serjeant  major  of  that 
regiment,  which  votes  shall  be  scaled  up  by  the  chief  mili- 
tary officer  of  the  place,  or  by  the  constable  (as  the  Avarrant 
shall  direct,)  and  sent  by  some  freeman,  chosen  by  the 
toAvn,  to  carry  them  to  the  shire  town  of  that  county,  at  such 
time  as  the  warrant  shall  direct,  Avhere  the  said  votes  shall 
be  opened  and  numbered  in  the  presence  of  one  or  tAVO  of 

503.  Mass. — General  Court,  Boston;  Chart.  & Laws,  i8i^,  Ch.  LXX; 

Act,  1671,  pp.  1 57-170. 


Miller’s 

toll. 

To  have 
weights. 


Militia 
command- 
ed by  ma- 
jors. 


Majoi's 
how  and 
by  whom 
chosen. 
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Regimen- 
tal meet- 
ings once 
in  three 
years. 


Meetingof 
the  officers 
of  the  re- 
giment. 


Nomina- 
tion of  of- 
ficers of 
compa- 
nies. 

To  be  al- 
lowed by 
the  county 
courts. 


Sixty-four 
soldiers  to 
be  a com- 
papy. 


the  nearest  magistrates  and  the  said  freemen,  and  lie  that 
shall  have  the  greater  number  of  votes,  being  a freeman, 
shall  be  presented  by  one  of  the  said  magistrates  unto  the 
major  general,  within  one  week  after  such  election,  who 
shall  by  giving  the  oath  accustomed,  and  delivering  him  a 
commission,  install  and  confirm  such  serjeant  major  in  his 
place. 

Sect.  2.  And  every  serjeant  major  is  hereby  ordered 
and  required,  once  in  three  years,  to  draw  his  regiment,  both 
horse  and  foot,  in  one  convenient  place  in  the  county,  and  to 
instruct  and  exercise  the  officers  and  soldiers  in  military 
discipline,  according  to  his  best  skill  and  ability ; for  which 
service  he  shall  have  twenty  pounds  allowed  him  out  of  the 
treasury  of  the  country  for  his  pains  and  charges,  for  every 
such  meeting : also  every  serjeant  major  may  as  often  as  he 
shall  see  cause  send  his  warrants  to  require  the  chief  officer 
of  each  company  in  his  regiment  to  meet  at  such  time  and 
place  as  he  shall  appoint,  and  there  with  them  to  confer, 
and  give  in  command  such  orders  as  shall  by  them  be  judged 
meet  for  the  better  ordering  and  settling  the  particular 
companies  in  military  exercises  ^ and  to  impose  fines  and 
penalties  upon  such  delinquents  as  have  not  given  satisfac- 
tion to  their  captain  or  chief  officer,  for  all  defects  either  in 
their  arms,  ammunition,  appearances,  w atches,  offences,  See. 

And  the  sei  jeant  major  shall,  with  the  consent  of  the  said 
officers,  give  order  to  the  clerks  of  the  several  companies, 
to  take  distress  for  the  same  within  one  month  after  such 
order. 

Sect.  3.  And  for  the  settling  particular  military  officers 
in  every  tow  n of  this  jurisdiction ; 

It  is  ordered,  that  every  freeman,  householder  and  listed 
soldier,  having  taken  the  oath  of  fidelity  as  abovesaid,  and 
no  other,  shall  have  liberty  to  give  his  vote  for  the  nomina- 
tion of  military  officers  of  that  town  or  company  where  he 
dwells,  provided  they  be  freemen ; and  alt  persons  so  nomi- 
nated shall  be  presented  to  the  court  of  that  county,  to  be 
allowed  and  confirmed  in  their  respective  offices,  unless  the 
said  court  shall  see  cause  to  the  contrary ; and  no  person 
shall  be  acknowledged  or  accepted  as  an  officer  of  any  com- 
pany without  the  allowance  and  approbation  of  the  county 
court  first  had  and  obtained- 

Sect.  4.  And  in  every  town  where  there  is  sixty-four 
soldiers  liable  to  attend  constant  training,  besides  the  offi- 
cers, such  number  of  soldiers  shall  be  accounted  a foot  com- 
pany, and  have  liberty  of  nomination  of  all  the  officers  of  a 
foot  company,  and  shall  have  two  drums. 

And  in  smaller  towns,  where  there  shall  be  a less  number 
than  sixty-four  as  aforesaid,  they  shall  have  liberty  of  no- 
mination of  Serjeants,  and  other  inferiour  officers,  only  to 
teach  and  instruct  them  in  the  exercise  of  arms. 


COLONY  LAWS. 


159 


And  the  major  of  the  regiment  shall  have  power  to  order 
and  regulate  the  smaller  towns,  and  to  join  them  into  one 
complete  company,  as  occasion  may  require,  which  shall  ensign  to  ' 
have  liberty  of  choice  of  all  officers  as  aforesaid.  And  every  have  com- 
captain,  lieutenant  and  ensign,  shall  have  commission  from  “'Jssions. 
the  general  court,  for  the  holding  of  their  places,  and  exer- 
cise of  their  duties. 

Skct.  5.  The  said  military  officers  of  every  company 
shall  take  care  that  their  soldiers  be  well  and  completely  Captain  to 
armed,  and  shall  appoint  what  arms  every  soldier  shall  appoint 
serve  with ; provided  two  thirds  of  each  company  be  mus-  soldier 
ketcers,  and  those  which  serve  with  pikes  have  corslets 
and  head  pieces : and  they  shall  exercise  their  soldiers  six 
days  every  year,  when  the  captain  or  chief  officer  shall  else  six 
appoint,  by  giving  publick  warning  thereof,  three  or  four  days  year- 
days  before  the  day  of  exercise ; provided,  that  so  many 
days  as  shall  be  expended  by  order  of  the  major  of  the 
regiment,  in  the  exercise  of  the  regiment,  and  in  marching 
to  and  from  the  place  of  exercise,  shall  be  accounted  as  part 
of  their  six  days. 

Sect.  6.  Also,  the  three  chief  officers  of  each  company 
shall  have  power  to  punish  such  soldiers,  as  shall  commit  any 
disorder  or  contempt  upon  any  day  or  time  of  military  exer-  cersto  pu- 
cise,  or  upon  any  watch  or  ward,  by  stocks,  bilboes,  or  any  nish  disor- 
other  usual  military  punishment,  or  by  line,  not  exceeding  ders  of 
twenty  shillings,  or  may  commit  such  ollender  to  the  consta- 
blc,  to  be  carried  before  some  magistrate,  who  may  bind 
him  over  to  the  next  court  of  that  shire,  if  the  cause  so  re- 
quire, or  commit  him  to  prison. 

Sect,  7.  Every  foot  soldier  shall  be  completely  armed 
and  furnished,  the  pikeman  with  a good  pike  well  headed.  Soldiers 
corslet,  head  piece,  sw  ord  and  knapsack ; the  musketeers  ^rmed*  * 
with  a good  fixed  musket,  not  under  bastard  musket  bore, 
nor  under  three  feet  nine  inches  in  length,  nor  above  four 
feet  three  inches  long,  with  a priming  wire,  worm,  scourer, 
and  mould,  fitted  to  the  bore  of  his  musket ; also  with  a 
good  sword,  rest,  bandeleers,  one  pound  of  powder,  twenty 
bullets,  and  two  fathoms  of  match,  upon  the  penalty  of  ten  On  penalty 
shillings  for  every  defect ; and  all  other  inhabitants  of  this  ofiOs. 
jurisdiction,  except  magistrates  and  elders  of  clmrehes,  the 
president,  fellows,  and  students  of  Harvard  College,  shall  inhabit- 
alwaysbe  provided  of  arms,  and  furnished  as  aforesaid,  un-  ants, 
der  the  penalty  aforesaid. 

Sect.  8.  And  if  any  person  cannot  procure  arms  or  am- 
munition with  such  means  as  he  hath,  if  he  shall  bring  to  Wanting 
the  clerk  so  much  corn  as  by  appraisement  of  the  said  clerk  arms,  to 
and  two  other  indifferent  men,  whereof  one  to  be  chosen  by 
tbe  party,  shall  be  adjudged  of  greater  value  by  a fifth  part  provide 
than  such  arms  or  ammunition  is  of,  he  shall  be  excused  of 
the  penalty  for  want  of  arms  until  ho  be  provided  ; and  tbe 
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clerk  shall  endeavour  to  furnish  him  so  soon  as  may  be  by 
sale  of  such  goods  so  deposited,  rendering  the  party  the 
overplus. 

But  if  any  person  shall  not  be  able  to  provide  himself 
Poor,  how  arms  and  ammunition,  through  mere  poverty,  if  he  be  single, 
he  shall  be  put  to  service  by  some  magistrate,  or  the  eon- 
wTih\rms.  stable  shall  provide  him  arms  and  ammunition,  and  shall 
appoint  him  when  and  with  whom  to  earn  it  out. 

Sect.  9.  Every  person  above  the  a^e  of  sixteen  years [ 
shall  duly  attend  all  military  exercise  and  service,  as  train-/ 
from  ^ ing,  watching,  warding,  under  the  penalty  of  five  shillings 
training,  for  every  fault,  except  magistrates,  deputies  and  oiiicers  of 
Court,  elders  and  deacons,  the  president,  fellows,  students 
and  officers  of  Harvard  College,  and  professed  schoolmas- 
ters, physicians  and  chirurgeons  allowed  by  two  magistrates, 
treasurers,  surveyor  general,  publick  notary,  masters  of 
ships  and  other  vessels  above  twenty  tons,  fishermen  con- 
stantly employed  at  all  fishing  seasons,  constant  herdsmen, 
and  such  other  as,  for  bodily  infirmity  or  other  just  cause, 
shall  by  any  county  court,  or  court  of  assistants  (after  notice 
of  the  party’s  desire  to  the  chief  officer  of  the  company  to 
which  he  belongs)  be  discharged ; also  one  servant  of  every 
magistrate  and  teaching  elder,  and  the  sons  and  servants  of 
the  major  general  for  the  time  being,  also  such  as  dwell  at 
I'emote  farms,  or  have  a ferry  to  pass,  shall  be  exempt  from 
watching  in  the  town,  but  shall  watch  and  Avard  as  their 
chief  officer  shall  direct  otherwise ; and  all  farms  distant 
above  four  miles  from  the  place  of  exercising  the  company, 
or  have  a ferry  to  pass  over,  that  have  above  tAventy  acres  of 
land  in  tillage,  and  tAventy  head  of  great  cattle  upon  such 
farm,  shall  upon  reasonable  alloAvance  to  the  company,  have 
one  man  exempted  from  ordinary  trainings. 

Sect.  10.  And  it  is  ordered,  that  in  every  toAvn  or  com- 
Clcrk  of  pany  there  shall  be  chosen  (as  other  military  officers  are 
chosen)  a discreet  able  man  to  be  clerk  of  the  band,  and  if 
any  shall  refuse  to  accept  the  place,  or  to  take  his  oath,  he 
shall  pay  to  the  use  of  the  company  forty  shillings,  and  the 
company  shall  choose  another;  and  all  that  refuse  the  place 
or  oath  as  aforesaid,  shall  pay  forty  shillings  a piece,  till 
one  doth  accept  the  place,  and  he  that  doth  hold  the  place, 
shall  have  a fourth  part  of  the  fines  for  his  labour.  And  the 
clerk  shall  upon  every  training  day  twice,  once  in  the  fore- 
noon, as  also  in  the  afternoon,  at  such  time  as  the  captain  or 
To  call  a chief  officer  then  in  the  field  shall  appoint,  call  or  cause  to 
roll  and  at-  he  called  OA'cr,  the  lists  of  the  names  of  all  the  soldiers,  and 
trrhiin^  shall  give  attendance  in  the  field  all  the  day  (except  he  have 
days.  leave  from  his  captain  or  chief  officer)  to  take  notice  of  any 
defect  by  absence  of  soldiers  or  other  offences  that  may  fall 
out  in  time  of  exercise. 


87 


COLONY  LAWS. 


161 


An<l  U»e  said  clerk  shall  twice  every  year  view  all  arms 
and  ainmunition  of  the  company,  and  take  notice  that  every 
soldier  be  furnished  according  to  this  law ; to  which  end,  by 
direction  of  the  chief  officer,  lie  shall  give  notice  to  the  sol- 
diers, that  upon  such  a training  day  appointed,  they  are  re- 
quired to  bring  (in  the  forenoon)  all  their  arms  and  ammu- 
nition into  the  field,  where  they  shall  be  approved  or  disal- 
lowed by  the  judgment  of  the  said  chief  officer  then  in  the 
field ; and  further  the  said  clerk  shall  once  in  the  year  at 
least,  survey  the  arms  of  all  other  inhabitants,  and  see  that 
all  (except  as  before  excepted)  be  provided  in  their  houses 
with  arms  and  ammunition,  and  upon  every  occasion,  he  is 
required  to  use  all  diligence  to  view  every  man’s  arms,  whe- 
ther they  be  completely  furnished  with  all  arms  and  ammu- 
nition as  the  law  rcquircth. 

And  the  said  clerk  shall  within  one  week  after  any  default 
made,  or  defect  observed,  present  a list  of  the  names  of  all 
that  are  delinquent,  and  of  their  defects  to  the  captain  or 
chief  officer  of  the  company  ; and  shall  w ithout  partiality 
demand  and  receive  all  fines  due  for  such  defects,  according 
to  this  law  ; winch  if  any  shall  refuse  to  pay,  he  shall  make 
distress  upon  the  goods  of  such  persons,  as  shall  not  within 
ten  days  after  tiieir  default  be  discharged,  or  have  their 
fines  mitigated  by  the  captain  or  chief  officer  of  the  company, 
unless  the  said  chief  officer  shall  see  cause  to  refer  the  judg- 
ment and  detcrniination  of  such  default  to  the  major  and 
chief  officer  of  the  regiment  at  their  meeting. 

And  the  clerk  shall  with  the  advice  of  the  chief  officers 
of  the  company,  speedily  layout  all  fines  received  or  levied, 
in  ensign,  drums,  halberts,  candles  and  wood  for  the  watch, 
or  provide  powder  and  arms  for  tlie  poorer  sort,  or  other- 
wise as  in  their  discretion  they  shall  judge  meet,  for  the 
use  of  the  company. 

Skct.  11.  And  for  the  better  ordering  the  militia  in  the 
several  towns,  in  cases  of  any  sudden  exigent : . 

It  is  ordered,  that  there  be  a committee  of  militia  in 
every  town,  and  that  the  committee  of  militia  in  Boston, 
shall  consist  of  the  magistrates  living  in  the  town,  the  chief 
officer  of  the  horse,  if  living  in  town,  and  the  chief  officer  of 
each  company  of  foot,  or  the  greatest  part  of  them,  and  in 
sudden  exigents,  any  three  of  them  may  act  when  due  means 
being  used  a greater  number  cannot  be  assembled  ; whieh 
committee  shall  have  a commission,  who  shall  also  have 
power  to  appoint  a military  watch,  when  they  shall  see 
cause,  for  the  safety  of  the  town  and  country ; and  Charles- 
town, Salem  and  Ipswich  shall  have  the  like  committee  of 
militia,  who  shall  have  like  power  by  commission  : and  for 
all  other  towns  where  there  is  one  or  more  magistrates,  the 
said  magistrate  or  magistrates,  w ith  the  three  chief  military 
officers : and  where  no  magistrate  dwells,  the  deputy  or 
21 
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deputies  of  the  general  court,  'with  the  three  chief  officers 
of  such  town,  or  any  three  of  them,  shall  be  the  committee 
of  militia  for  such  town,  and  have  power  in  all  sudden  exi- 
gents to  order  and  dispose  the  militia  of  their  town,  for 
tlieir  own  safety  and  defence,  till  further  order  be  taken, 
and  upon  alarm,  or  any  invasion,  to  strengthen  their  quar- 
ters, and  to  hinder  any  approaching  or  assailing  them  in  a 
way  of  hostility,  by  bearing  arms  in  companies,  or  refusing 
upon  such  approaches  to  come  under  command,  or  give  an 
account  what  they  are,  and  wherefore  they  are  in  such 
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And  every  such  eomndttee,  where  any  such  alarm  shall 
be  given  or  received,  or  shall  be  assaulted  as  aforesaid,  is 
required  with  all  possible  speed  to  give  intelligence  to  the 
next  magistrate,  and  the  major  of  the  regiment  where  such 
alarm  is  taken,  or  assault  made  of  the  reason  thereof,  and 
state  of  the  place  so  assailed. 

And  the  said  major  is  hereby  required  to  send  forth  to  pro- 
cure intelligence  of  the  estate  of  any  place  so  alarmed  or  as- 
saulted, and  to  order  assistance  to  them  from  any  other  com- 
pany or  companies  of  his  regiment,  as  the  case  shall  require, 
and  shall  giveeonstantintelligence  to  the  governor  or  council 
of  the  country,  and  major  general  of  the  state  of  such  affairs 
with  all  convenient  speed. 

But  no  major  of  any  regiment  shall  march  with  his  regi- 
ment out  of  the  county  wherein  he  hath  command,  nor  cause 
any  part  thereof  so  to  do  without  order  from  the  general 
court,  council  of  the  commonwealth,  or  major  general,  ex- 
cept it  be  in  pursuit  of  the  enemy  upon  a rout. 

And  in  case  of  death  or  absence  of  the  major,  upon  any 
such  occasion  of  service,  the  eldest  captain  of  the  regiment, 
shall  supply  his  place  till  further  order  be  taken;  and  the 
seniority  of  all  captains  and  chief  officers  of  every  company 
in  the  several  regiments,  shall  be  accounted  according  to  the 
seniority  of  the  towns  or  companies  they  command,  except 
the  commanders  of  the  four  companies  of  Boston,  being  of 
equal  standing,  the  seniority  of  the  eaptains  shall  be  accord- 
ing to  the  priority  of  their  commissions.  , 

It  is  further  onlered,  that  henceforth  all  warrants  for  im-\ 
pressing  and  raising  of  soldiers,  for  any  expedition,  shall  be 
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directed  to  the  committee  of  militia  of  the  several  towns,  who 
may  execute  the  same  by  the  constable,  and  the  said  com- 
mittee are  hereby  empowered  and  required  to  suppress  all 
raising  of  soldiers,  but  such  as  shall  be  by  the  authority  of 
this  government.  j 

And  in  all  towns  where  there  are  great  artillery,  forts  or 
Itatteries,  the  committee  of  militia,  and  selectmen  of  the 


great  guns,  f own,  shall  mount  such  guns,  and  fit  them  with  appurtenan- 
And  repair  CCS  for  service,  and  repair  such  forts  or  batteries  as  they 
forts.  shall  see  necessary  for  the  security  of  the  town,  the  charge 


COLONY  LAWS. 


163 


whereof  the  seleclinen  arc  hereby  empowered  and  required 
to  levy  oil  the  estate  of  the  inhabitants,  according  to  the 
proportion  of  the  country  rate,  to  be  collected  by  the  consta- 
bles of  the  said  town,  for  the  use  aforsaid. 

Whereas  in  the  law  tit.  Military,  sect.  11.  the  three  chief 
military  officers  in  each  town  except  Boston,  together  with 
the  magistrates  or  deputies  thereof  are  appointed  a com- 
mittee of  militia  for  such  towns,  without  mentioning  the  offi- 
cers of  the  horse,  to  he  of  that  committee. 

This  court  doth  declare,  that  the  commission  officers  of 
the  horse  in  the  town  where  they  dwell  shall  be  added  there- 
to, and  hereby  are  appointed  and  empowered  to  be  of  the 
committee  of  militia  for  such  towns  where  they  dwell;  any 
law  or  custom  to  the  contrary  notwithstanding.  [1C64-.] 

Sect.  12.  It  is  ordered,  that  the  military  watches  shall 
be  set  by  lieat  of  drum  half  an  hour  after  sun  set,  by  the 
military  officers,  in  such  places  as  they  shall  judge  most  con- 
venient, and  shall  he  ordered  and  disposed  by  their  command 
and  direction;  and  if  any  man  shall  shoot  off  a gun  after  the 
watch  is  set,  except  in  case  of  alarm,  he  shall  forfeit  forty 
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The  said  watcli  or  sentinels  being  set  shall  examine  all 
persons  that  shall  come  within  their  w atch  or  round,  and  all 
they  suspect  they  shall  earry  to  their  guard,  there  to  be  kept 
till  morning,  and  befoi  e they  he  dismissed,  they  shall  carry 
them  to  their  chief  officer  to  be  examined  and  proceeded 
with  according  to  law. 

And  if  the  sentinel  or  w atch  shall  meet  with  such  persons 
as  shall  be  too  strong  for  them,  or  by  their  carriage  shall 
give  just  cause  of  suspicion,  or  will  not  submit  to  their  com- 
mand, or  if  they  shall  cither  draw  upon  them,  or  offer  any 
such  affront  in  words  or  actions,  as  shall  put  them  in  fear  or 
hazard  of  their  lives,  they  shall  discharge  upon  them,  and 
retire  with  speed  to  the  guard  and  raise  an  alarm  ; provided 
always,  that  in  time  of  peace,  when  the  council  of  war,  or 
the  chief  officers  of  the  company  shall  not  apprehend  present 
danger  by  the  nearness  of  an  enemy,  it  shall  not  be  in  the 
liberty  of  any  sentinel  to  hazard  the  killing  of  any  person, 
except  in  his  own  necessary  defence ; but  if  the  cause  require 
it,  he  shall  retire  to  the  guard,  and  raise  an  alarm  by  dis-. 
charging  his  musket  and  crying  arm,  arm,  which  shall  be 
taken  for  an  alarm  by  the  soldiers  of  that  town ; and  if  there 
appear  danger  to  the  chief  officer,  he  shall  either  strengthen 
his  guard,  or  give  a general  alarm,  which  shall  be  either  the 
distinct  discharge  of  three  muskets,  or  the  continued  beat  of 
the  drum,  or  bring  a beacon,  or  the  discharge  of  a piece  of 
ordnance  and  two  muskets  after  it,  any  of  which  in  the  night 
shall  be  accounted  a general  alarm,  which  every  soldier  is 
immediately  to  answer,  by  repairing  armed  to  his  colours  or 
court  of  guard,  upon  the  penalty  of  five  pounds. 
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Sect.  13.  And  upon  any  expedition^  upon  occasion  of  any 
enemy,  or  any  present  military  service  to  be  done,  all  smiths 
and  other  needful  workmen,  shall  immediately  repair  such 
arms  and  other  necessaries  as  shall  be  brought  unto  them 
for  that  end,  for  which  they  shall  not  refuse  such  pay  as 
the  country  affords,  upon  the  penalty  of  live  pounds  for  every 
such  default,  and  for  such  neglect  at  any  other  time,  more 
than  ten  days,  shall  forfeit  for  every  such  offence  ten  shil- 
lings. 

Sect.  14.  The  surveyor  general  shall  yearly  give  an  ac- 
eount  of  the  common  stock  of  powder  and  ammunition  to  the 
council,  that  the  general  court,  being  by  them  informed,  may 
out  of  the  publick  treasury  make  a constant  supply  accord' 
ing  to  the  need  of  the  country. 

Sect.  15.  Every  town  shall  be  provided  of  a sufficient 
watch  house,  under  the  penalty  of  five  pounds,  and  shall  also 
provide  at  their  own  charges  a safe  and  convenient  place  to 
keep  all  such  powder  and  ammunition  in,  as  the  chief  mili- 
tary officer  by  order  of  the  general  court  shall  appoint,  under 
the  penalty  of  ten  pounds. 

And  the  selectmen  of  every  town  shall  provide,  for  every 
fifty  soldiers,  one  barrel  of  good  powder  containing  near  one 
hundred  pounds,  one  hundred  and  fifty  pounds  of  musket 
bullets,  and  eight  and  twenty  pounds  of  good  match,  and 
after  that  proportion  for  every  company  of  soldiers,  in  num- 
ber more  or  less;  which  they  shall  carefully  renew  from 
time  to  time  as  shall  be  needful,  under  the  penalty  of  five 
pounds  for  the  want  of  every  barrel  of  powder,  one  hundred 
and  fifty  pounds  of  bullets  and  eight  and  twenty  pounds  of 
match  as  before  mentioned,  and  the  selectmen  of  every  town 
as  aforesaid,  are  hereby  authorized  to  assess  their  inhabit- 
ants for  making  the  provisions  aforesaid,  which  shall  re- 
main as  a town  stock,  besides  all  other  provisions  of  that 
kind.  [1649.J 

Sect.  16.  It  is  ordered  by  this  court  and  the  authority 
thereof;  that  no  troop  of  horse  within  this  jurisdiction  shall 
exceed  the  number  of  seventy  listed  soldiers  besides  officers ; 
and  that  the  troops  raised  in  the  several  counties  be  under 
the  command  of  the  majors  of  the  regiment  in  the  respec- 
tive counties,  and  all  privileges  formerly  granted  to  encour- 
age troopers  shall  be  continued,  except  free  ferriage,  and 
free  commonage  in  divided  and  appropriate  commons  : And 
every  troop  consisting  of  forty  shall  have  liberty  of  nomi- 
nation of  all  officers,  to  be  allowed  and  confirmed  by  the 
county  courts  as  the  foot  officers,  and  the  three  chief  offi- 
cers to  have  commissions. 

And  every  trooper  shall  keep  always  a good  horse,  and  be 
well  fitted  with  saddle,  bridle,  holsters,  pistols  or  carbines 
and  swords,  under  the  penalty  of  ten  shillings  for  every  de- 
fect, and  having  listed  his  horse,  shall  not  change  or  put 
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liim  off  without  liceuse  from  his  captain  or  chief  officer  un- 
der the  like  penalty. 

And  every  trooper  shall  attend  six  days’  exercise  yearly, 
at  sueh  time  and  plaee  as  shall  be  appointed  by  the  chief  To  exer- 
officer,  under  the  penalty  of  five  shillings  for  every  default, 
to  be  levied  and  distrained  by  tlie  clerk  of  the  troop,  who  is  ^ ^ * 
hereby  required  to  execute  the  place  us  the  clerks  of  the 
foot  companies  mutatis  mutandis. 

SucT.  17.  And  because  the  troopers  living  remote  do  often 
avoid  their  penalties,  oi*  occasion  much  travel  and  charge 
to  the  clerk  to  collect  the  same  : 

It  is  ordered  that  the  clerks  of  the  troops,  for  their  charge 
and  travel  in  levying  all  lines,  shall  be  allowed  the  fees  of  the  clerk’s 
marshal,  to  be  by  liian  levied  and  distrained  together  with  fees, 
the  fines  ; provided  no  such  distress  be  made  within  one 
month  after  the  default,  that  the  parties  may  have  liberty 
to  present  their  excuses  to  the  ollicers,  who  have  power, 
upon  just  cause,  to  abate  or  remit  the  lines,  as  the  officers 
of  the  foot  have  in  like  cases. 

And  in  case  of  alarm,  every  trooper  shall  fit  himself  in 
all  respects  for  service,  and  shall  speedily  repair  to  the  how 
guard  in  the  town  where  he  dwells,  under  the  penalty  of  troops  are 
live  pounds,  and  shall  duly  attend  such  service  as  the  com- 
mittee  of  militia  of  that  town  shall  require,  until  he  shall  alarm, 
otherwise  be  commanded  by  order  from  his  captain  or  other 
siiperiour  officer : and  no  officer  of  any  foot  company  shall  be  No  troop 
a listed  ti-ooper.  And  no  trooj>  shall  be  draw  n out  of  the 
county  upon  any  pretence  by  the  ca}>tain  and  officers  there- 
of,' except  in  pursuit  of  an  enemy  upon  a rout,  but  by  order  county, 
of  the  major  general.  And  the  captains  of  horse  and  of 
foot  respectively,  the  majors  of  the  regiments,  and  the  ma- 
jor general,  are  required  in  their  respective  charges,  to  take 
care  the  military  orders  respecting  foot  and  horses  be  duly 
executed  and  observed.  [1645.  47.  48.  52.  53.  54.  55.  56.] 

Also  it  is  ordered,  that  no  trooper  put  off  or  change  his 
horse  without  leave  from  his  commander,  under  the  penalty  TroopeiV 
of  five  pounds ; and  that  for  non-appearance  on  days  of  excr-  penalty, 
eise,  the  fine  shall  be  ten  shillings  ; and  that  no  trooper  be- 
ing listed  may  at  his  pleasure  disband  himself  witliout  leave 
orderly  obtained  from  his  commander,  and  returned  by  cer- 
tificate to  the  commander  of  the  foot  in  the  town  to  which 
they  belong,  under  the  penalty  of  such  a fine  as  his  chief 
officer  shall  impose,  not  exceeding  fifty  shillings. 

Sect.  18.  For  a more  full  and  clear  understanding  of  the 
intent  of  this  court  in  reference  to  commissions  granted  to 
military  officers : 

It  is  ordered  and  hereby  declared,  that  all  commissions 
of  inferionr  officers  be,  and  do  stand  good  and  in  force,  not-  commis- 
withstanding  the  death  or  removal  of  their  superiour  officers,  sions. 
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It  is  also  furtlici*  ordered,  that  all  trained  soldiers,  >vhe- 
ther  horse  or  foot,  shall  repair  to  their  several  quarters  and 
lodge  their  arms,  immediately  after  their  dismission  upon 
training  days  : And  whosoever  shall  either  singly  or  in  eoin- 
panies  remain  in  arms,  and  vainly  spend  their  time  and  pow- 
der by  inordinate  shooting  in  the  day  or  night  after  their 
release,  such  soldiers  upon  conviction  shall  be  punished  by 
their  superiour  oflicer’s  order,  upon  the  next  training  day  at 
the  head  of  the  company,  by  sharp  admonition,  or  other- 
wise, with  any  usual  military  punishment,  at  the  discretion 
of  the  chief  officer;  provided  the  magistrate  have  not  taken 
notice  of  the  matter  before. 

Sect.  19.  It  is  also  further  ordered ; that  all  soldiers, 
whether  horse  or  foot,  who  shall  disobey  the  lawful  com- 
mands of  their  superiour  officers  upon  any  training  day, 
cither  in  time  of  exercise  in  the  body,  or  otherwise  refusing  to 
perform  any  service  which  their  officers  in  their  discretion 
shall  judge  expedient,  in  order  to  the  furtherance  and  pro- 
moting military  work,  such  refractory  soldiers  shall  be 
punished  either  by  admonition  or  otherwise,  at  the  head  of 
the  company,  with  any  usual  military  punishments,  at  the 
discretion  of  the  chief  officers. 

Sect.  20.  It  is  also  further  ordered,  and  he  it  hereby 
enacted,  that  the  law  limiting  ti'oops  not  to  exceed  seventy 
persons  in  a troop,  as  also  for  allowance  of  five  shillings  per 
annum,  is  hereby  repealed,  in  reference  to  any  that  shall  be 
listed  after  the  puldieation  of  this  order. 

And  that  henceforth  none  shall  be  admitted  to  be  a listed 
trooper,  but  such  whom  themselves  or  parents  under  whose 
government  they  are,  do  pay  in  a single  country  rate  for  one 
hundred  pounds  estate,  and  in  othei-  respects  qualified  as  the 
law  provides  : and  the  same  certified  under  the  hand  of  the 
constable  of  the  tow  n where  they  live.  [1663.] 

Sect.  21.  Forasmuch  as  complaints  have  been  made  to 
this  court  of  very  great  inequality  in  keeping  and  maintain- 
ing of  military  watches,  the  burden  of  that  service  lying 
mainly,  if  not  altogether,  upon  such  as  bear  arms,  when 
sevcrtil  persons  of  good  estate  arc  free ; all  w hich  consi 
dered ; 

It  is  ordered,  that  henceforth  all  persons  whatsoever, 
w ithin  this  jurisdiction,  who  are  liable  to  serve  in  constables’ 
watches,  shall  also  he  liable  to  the  like  service  in  all  mili- 
tary watches,  either  in  their  own  persons,  or  by  a sufficient 
supply  to  be  made  by  all  such  persons  as  aforesaid,  or  shall 
pay  twelve  pence  in  money,  and  that  under  the  penalty  of 
five  shillings  for  every  such  neglect,  to  he  levied  by  the  clerk 
of  each  company,  by  warrant  under  the  hand  of  the  chief 
officer  of  the  same.  [1664.] 

Sect.  22.  Whereas  this  court  hath  already  provided  for 
the  well  ordering  and  settling  the  militia  of  this  common- 
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wealth,  as  in  the  law  tit.  Military,  yet  forasmueh  as  many 
complaints  are  presented  to  tins  court,  that  the  said  orders 
are  not  so  attended  as  is  to  be  desired  ; considering  the  pre- 
sent juncture  of  affairs  between  our  English  nation  and 
foreign  enemies, who  are  now  engaged  in  a bloody  war, which 
calls  for  a prudential  endeavour  of  our  own  safety  against 
any  foreign  invasion  or  sudden  surprisal : 

This  court  doth  therefore  order  and  enact,  that  the  said 
military  laws  be  by  all  persons  therein  mentioned  forthwith 
attended  in  all  respects  ; and  for  the  better  effecting  the 
same,  the  major  general  is  required  forthwith,  by  warrant 
under  his  hand  to  the  majors  of  the  several  regiments,  to  re- 
quire them  to  make  diligent  inquiry  into  the  state  of  the 
several  companies  under  their  charge,  and  to  be  certified 
under  the  hands  of  the  commission  officers,  or  chief  officers 
where  no  commission  officers  are  of  each  company,  of  all 
defects  of  arms,  ammunition,  or  otherwise  in  every  respect ; 
and  the  said  majors  respectively  are  required  to  give  speedy 
advice  to  the  major  general  what  posture  their  said  regi- 
ments are  in,  and  wherein  the  said  majors  cannot  of  them- 
selves forthwith  make  redress  of  any  defects  in  the  said  com- 
panies, the  said  majors  with  the  advice  of  the  major  gene- 
ral have  hereby  power  to  use  all  lawful  means  to  effect  the 
same. 

And  all  inferiour  officers  are  hereby  required  to  yield 
ready  obedience  to  all  such  warrants  sent  to  them  by  the 
said  majors  respectively,  or  major  general,  upon  the  penalty 
of  five  pounds  for  every  such  defect,  to  be  levied  by  distress 
by  such  person  as  the  said  major  general  and  majors  of  the 
regiments  shall  depute,  which  said  fines  shall  be  for  a stock 
of  powder  for  the  said  company  where  the  defects  arise 
from  time  to  time. 

Sect.  23.  And  whereas  several  toAvns  in  this  jurisdiction 
are  not  under  the  command  of  any  serjeant  major,  as  Do- 
ver, Portsmouth,  6cc.  as  also  the  towns  of  the  county  of 
Hampshire : 

It  is  ordered,  that  the  major  general  take  care  for  regu- 
lating of  the  military  affairs  of  such  towns,  till  they  are 
brought  under  a major,  as  in  other  counties ; and  all  mili- 
tary officers  of  such  places  are  required  obedience  to  the 
orders  of  the  major  general  from  time  to  time,  upon  the 
penalty  above  mentioned  for  every  defect.  [May,  1666.] 

Sect.  2i.  Whereas  the  law,  tit.  Military,  sect.  7.  requires 
every  pikeman  to  be  completely  furnished  (amongst  other 
weapons,  with  a sufficient  corslet)  this  court  considering 
that  corslets  are  wanting  to  many  soldiers  in  several  com- 
panies, and  that  supplies  therein  are  not  easily  to  be  attain- 
ed : 

It  is  therefore  now  ordered,  and  by  the  authority  of  this 
court  enacted  ; that  every  pikeman  within  this  jurisdiction 
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shall  be  completely  furnished,  either  with  a suiticieiit  cors- 
let, buff  coat  or  quilted  coat,  such  as  shall  be  allowed  by  the 
chief  officer,  under  whose  command  they  from  time  to  time 
shall  serve,  upon  the  penalty  in  the  recited  law  already  ex- 
pressed ; any  law,  custom  or  usage  to  the  contrary  notwith- 
standing. [October,  1666.] 

Sect.  25.  This  court  considering  the  direction  of  our  pa- 
tent, relating  to  the  stating  of  all  military  officers  in  this 
jurisdiction  : 

Do  hereby  order  and  declare,  that  all  commission  officers 
that  at  present  are  in  power  are  confirmed  according  to 
their  respective  commissions  ; but  for  the  time  to  come, 
where  new  are  to  be  chosen,  it  is  only  in  the  power  of  the 
general  court,  or  in  case  of  emergency,  for  the  council  of 
the  commonwealth,  to  nominate,  choose,  appoint,  and  em- 
power all  commission  military  officers,  excepting  the  major 
general,  and  admiral  by  sea,  the  choice  of  whom  is  other- 
wise provided  for  by  law ; and  for  all  inferiour  officers  in 
companies,  they  arc  to  be  chosen  and  appointed  by  the  com- 
mission officers  of  that  company,  and  where  no  commission 
officer  is,  by  the  major  of  the  regiment.  [1668.] 

Sect.  26.  The  court  considering  that  tlie  regiments  are 
multiplied  from  three  to  six  since  the  law  was  made,  re- 
quiring the  sergeant  majors  of  every  regiment  to  draw  forth 
his  regiment  once  in  three  years,  to  exercise  tlicm  in  mili- 
tary discipline : 

Do  order,  that  henceforth  llie  regimental  meetings  shall 
be  in  this  following  order,  i.  c. 

Suffolk,  this  present  year,  1671. 

Norfolk,  including  the  county  of  Portsmouth  and  Dover, 
1672. 

IMiddlescx,  anno  167.3. 

Yorksliire,  anno  1674'. 

Essex,  anno  1675. 

Hampshire,  anno  1676. 

And  so  to  he  continued  in  this  order  successively,  from 
lime  to  time. 

And  the  majors  of  Norfolk,  Yorkshire  and  Hampshire 
are  allowed  towards  their  expenses  and  entertainment, 
occasioned  by  that  service,  ten  pounds  apiece  respectively 
for  the  time  of  tliat  service,  to  be  paid  by  their  respective 
county  treasurers. 

Sect.  27.  And  it  is  also  ordered,  that  henceforth  the 
allowance  of  twenty  pounds  apiece  granted  formerly  to  the 
majors  of  the  three  old  regiments,  sliall  be  paid  by  the  coun- 
ty treasurers  respectively,  for  such  their  service,  any  thing 
contrary  hereunto  contained  in  the  military  law,  sect.  2. 
notwithstanding.  [1671.] 

Sect.  28.  This  court  taking  into  tlieir  serious  considera- 
tion the  weight  and  necessity  that  lieth  on  them,  to  see  that 
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all  soldiers,  especially  at  such  a season  as  this,  sliould  be 
litled  >vi(li  arms,  and  well  skilled  to  use  them  ; and  because 
«he  welfare  of  each  military  troop  and  foot  company,  both  gathered 
in  their  heiii^  provided  with,  ami  knowledajc  of  their  use  of  by  the 
arms,  lielh  vt'ry  mticli  in  the  clerk  of  each  company’s  cierk  of 
careful  and  faithful  observation  and  exceutiou  of  his  office, 
in  (he  seasonable  and  due  levyinj^  of  such  lines  as  are  by  laAV  panics 
flue  for  defects,  the  neglect  whereof  too  satl  experience  within  a 
slieweth  hath  done  very  great  hurt  in  many  companies,  for  ^onth^or 
prevt  ntiiig  such  iueonvenieuces  for  the  future  ; 

"I'his  coui  t doth  order,  that  what  fines  shall  be  due  ac-  them- 
cording  to  law  from  any  soldier  for  defect,  in  eidier  arms  or  selves,  < 
trainings,  which  the  clerk  or  clerks  of  the  saifl  troop  or 
comjiany  shall  not  levy  and  gather  into  his  hands,  within 
one  month  aftei*  tiie  training  day  on  whicli  tlie  said  defect 
is  made,  it  shall  he  in  the  power  of  the  captain  or  chief 
officer  (»f  that  troop  or  foot  company,  to  semi  tlie  marshal 
or  constahle  with  an  exeention.  and  levy  the  said  lines  ujKm 
the  estate  of  any  such  clerk  or  clerks  so  defective,  unless 
tile  said  clerk  can  make  it  appear  to  the  captain,  l.hat  he  or 
tliey  have  heen  hindered  eitlier  !»y  sickness  or  the  absence 
of  tin'  person  di  limjiienl  being  ont  of  town. 

Ami  it  is  fnrtlu'r  oi'dcred  ; tliat  the  clerk  or  clerks  of  every 
inilifary  troop  or  eomjiany  shall  once  in  six  months  render 
a particular  account  to  tiic  captain  oi‘  chief  officer,  of  all 
.siK'li  liiif's  as  are  levieil  hy  the  said  clerk,  that  the  same 
may  he  disposed  of  for  fhe  good  of  the  company  according 
to  law.  [Alay. 

Hr/ 'I'.  29.  "I’liis  court  considering  onr  ow  n state  as  to  for-  p j 
tii'ication,  how  (hat  our  forts  and  arfilh'vy  belonging  to  the  i„„,inceio 
coanf ry,  liotli  in  (liis  town  of  liosfmi,  Cliarh'stow n,  Salem  Boston, 
ami  Mai  hi'diead  do  need  mnch  to  repair  (hem,  (hat  they  (^lonk-s- 
may  he  lit  for  service.  iflJod  slimild  call  thereunto: 

Do  (heri  l’oi-e  order;  that  each  of  the  (owns  ahovemen-  Marble- 
tinned  shall  lx*  allowed  w hat  they  are  rated  to  the  country  bead  for 
rat(“  for  tliis  next  year,  ior  and  towaids  the  linishing  and  tynbea. 
rciiairing  the  several  forts  there,  anil  that  eai  h of  (lieir  rates 
he  commilfed  into  the  hands  of  (he  eominiUee  of  militia  in 
each  of  (lie  aforesaid  (owns,  hy  tiiem  speedily  to  he  improv- 
ed lor  the  use  :iI)ovesaid. 

Src'i’.  .')0.  Wliimeas  divers  soldiers,  who  hy  law  are  com-  ^ ^ 
munded  (o  attend  military  exercise  upon  training  days  in  the  negject  of 
towns  w hi're  they  live,  not  luiviug  any  visible  estate  whereon  arms  and. 
(I'.e  clerk  of  (he  company  nnlo  whicli  tliey  do  belong  can  training- 
levy  the  line  due  hy  law,  when  they  are  delimjnent  either  in 
arms  or  trainings,  do  often  negieet  thi;  duty  in  both  keejiing  officers 
arms  and  trainings,  and  do  thereupon  carry  it  boldly  and  bow  puu- 
provokiiigly  to  the  clerk  and  otlier  officers:  for  prevention  >shed. 
w hereof: 
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It  is  ordered  by  tliis  court  and  the  authority  thcreot'; 
that  it  s’.tall  he  in  the  power  of  the  comiiiission  officers  of 
each  comjtany,  or  such  of  them  as  are  present  at  the  next 
training  day  after  such  offence  is  committed,  to  punish  sucIj 
person  offending  as  abovesaid,  who  hath  not  satisfied  the 
clerk  according  to  law,  by  any  military  punishment  accord- 
ing to  the  aggravation  of  the  crime,  by  either  riding  the 
wooden  horse,  or  by  bilboes,  or  tyeing  neck  and  heels,  or 
acknowledgment  at  the  head  of  the  company,  or  any  pun- 
ishment according  to  military  discipline,  at  the  discretion  of 
the  commission  officer  or  officers  present. 

And  in  case  any  such  delinquent  shall  absent  himself  from 
training  two  days  together,  that  then  it  shall  be  in  the  power 
of  the  chief  officers,  and  they  arc  hereby  en  joined  by  war- 
rant directed  to  tbc  constable  of  that  town,  to  convent  such 
offender  before  him,  and  to  ^irocccd  with  him  as  in  this  order 
is  provided,  and  all  constables  are  hereby  ordered  to  attend 
their  duty  herein.  [May,  1(572.] 

Sect.  31.  For  explanation  of  the  law,  tit.  Military, 
in  exemption  of  ships  and  other  vessels  above  twenty  tons 
from  training,  it  is  hereby  declared,  that  it  is  only  intended 
in  that  order  the  exemption  of  such  masters  as  trade  and 
pass  to  foreign  jiorts,  and  not  those  whose  employ  of  their 
vessels  is  in  these  parts,  and  near  where  they  live  upon 
these  coasts. 

Whereas  the  alloMing  and  appointing  of  all  commission 
military  officers  in  this  jurisdiction  belongs  properly  and 
only  to  this  court  by  law  both  peaceful  and  satisfactory,  and 
inasmuch  as  this  court  may  not  be  acquainted  with  many 
useful  and  fit  persons  for  that  service  : It  is  therefore 

hereby  ordered,  that  henceforth  it  shall  and  may  be  lawful 
for  the  committee  of  militia,  in  the  several  towns  where 
there  shall  be  need,  to  present  the  names  of  two  or  three 
meet  persons  in  their  towns  for  such  service  and  office  to 
this  court,  for  their  approbation  or  otherwise  as  this  court 
shall  sec  cause.  [1675.] 


( IIAPTEU  LXXI. 


AN  ACT  AGAINST  MONOPOLIES. 


It  is  ordered,  decreed,  and  by  this  court  declared,  that 
there  shall  be  no  monopolies  granted  or  allowed  amongst  us, 
but  of  such  new  inventions  that  are  profitable  to  the  country 
and  that  for  a short  time.  [1611.] 
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Tonne,  Salem,  & Marblehead,  doe  need  much  to  repaii’e  them,  that  they  may 
he  fltt  for  service,  if  God  should  call  thereviito,  doe  therefore  order,  that  each 
of  the  tonnes  aboue  mentioned  shall  be  allowed  what  they  are  rated  to  the 
country  rate  for  this  next  yeare,  for  and  towards  the  finishing  & repayring  the 
seuerall  forts  there  ; & that  each  of  their  rates  be  coihitted  into  the  hands  of 
the  coihittee  of  militia  in  each  of  the  aforesajd  tounes,  by  them  speedily  to  be 
iraprooved  for  the  vse  aboue  sajd. 

Whereas  diners  souldiers,  who  by  law  are  coihanded  to  attend  military 
'exercise  vpon  trayning  dayes  in  the  tonne  where  they  Hue,  not  hauing  any 
vissible  estate  whereon,  the  clarhe  of  the  company  vnto  which  they  belong  can 
levy  the  fine  due  by  lawe  when  they  are  delinquent,  either  in  armes  or  trayn- 
ings,  & doe  often  neglect  the  duty  in  both  ^keeping  armes  & traynlngs,  & doe 
therevpon  carry  it  boldly  & provoakingly  to  the  clarkc  & other  officers ; for 
prevention  whereof,  it  is  ordered  by  this  Court  & the  authority  thereof,  that 
it  shall  be  in  the  power  of  the  comission  officers  of  each  compa^,  or  such  of 
them  as  are  present  at  the  next  trayning  day  after  such  offence  is  coinitted,  ^ 
punish  such  person  offending,  as  aboue  sajd,  who  hath  not  sattisfied  the  clarke 
according  to  lawe,  by  any  military  punishment,  according  to  the  aggravation 
of  the  crime,  by  either  rydlng  the  wooden  horse,  or  by  bilboes,  or  lying  necke 
& heeles,  or  acknowledgment  at  the  head  of  the  company,  or  any  punishment 
according  to  military  disclpljne,  at  the  discretion  of  the  comission  officer  or 
officers  present ; and  in  case  any  such  delinquent  shall  absent  himself  from 
trayning  two  dayes  together,  that  then  it  shallbe  in  the  power  of  the  cheife 
officer,  & they  are  hereby  enjoyned  by  warrant,  directed  to  the  constable  of 
that  toune,  to  convent  such  offender  before  him,  & to  proceed  w‘*^  him  as  in 
this  order  is  prouided,  and  all  constables  are  hereby  ordered  to  attend  their 
duty  heerein. 

Whereas,  by  the  lawe  made  May,  1669,  respecting  booke  debts,  it  is  de- 
clared that  all  booke  debts  shall  be  cleared  w*''ln  three  yeares,  as  is  therein 
expressed,  after  which  time  no  booke  debt  shall  be  pleadeable  in  any  Court, 
vpon  a generall  complaint  that  the  sajd  law  will  prove  to  the  reall  detriment 
of  very  many  of  our  inhabitants,  & the  vtter  vndoing  of  some,  if  a greater 
noumbcr  of  yeares  be  not  allowed  to  shutt  vp  accounts ; it  is  therefore  or- 
dered, & is  hereby  declared,  that  there  shall  be  three  yeares  more  added  for 
the  advantage  of  debitors  & creditors  to  issue  their  accounts,  and  that  all 
grounds  of  complaint  in  this  kind  may  be  remooucd. 

Whereas  in  the  law,  title  Burglary,  it  is  expressed,  if  any  person  shall 
coiTiltt  burglary  by  breaking  open  any  dwelling  house,  it  is  ordered  by  this 
Court  & the  authority  thereof,  as  an  addition  to  that  law,  that  if  any  person 
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FOraftnuch  as  the  mil  ordering  of  the  Militia  is  a mditer  of  great  con- 
cernment to  the  fafety  and  mlfare  of  this  Common-wealth  • 

It  is  Ordered  by  this  Court  and  the  Authority  thereof;  That  the  Mb 
litary  forces  of  S^ijfolk^y  Middlesex  and  Ejfex,  (hall  be  under  the  coirrmand 
of  the  Serjeant  Majors  Chofen  in  each  County ; and  that  the  Militia  of 
Norfolk^  fhall  be  commanded  by  the  Major  of  the  Regiment  of  EffeXy 
Provided  the  faid  Militia  be  not  drawn  out  of  the  faid  County  to  any  Re- 
gimental exercife : And  if  any  of  the  faid  Majors  be  removed  or  difchar- 
ged  their  places,  the  Major  General  for  the  time  being,  fhall  within  one 
Moneth  at  furtheft  after  fuch  change,  fend  forth  his  Warrant  to  each 
Town  in  the  Shire,  to  make  choice  of  a Major  in  manner  following,  viz,. 
The  Freemen,  Houfeholders,  and  fuch  Souldiers  as  have  taken  the  Oath 
of  Fidelity,  before  the  of  [ ] and  no  other,  being 

met  together  in  their  Refpedfive  Towns  (by  virtue  of  fuch  Warrant  from 
the  Major  General,  or  from  the  General  Court)  (hail  give  in  their  Votes 
for  fuch  a perfon  as  they  judge  fit  for  the  Office  of  Serjeant  Major  of 
that  Regiment,  which  Votes  fhall  be  fealed  up  by  the  chief  Military  Of- 
ficer of  the  place,  or  by  theConllabIc  (as  the  Warrant  fhall  direefi:,  ) and 
fent  by  fome  Freeman,  chofen  by  the  Town,  to  carry  them  to  the  Shire 
Town  of  that  County,  at  fuch  time  as  the  Warrant  fhall  direeff,  where 
the  faid  Votes  fhall  be  opened  and  numbred  in  the  prcfence  of  one  or 
two  of  the  neareft  Magiftrates  and  the  faid  Freemen , and  he  that  fhall 
have  the  greater  number  of  Votes  being  a Freeman,  fhall  be  prefentedby 
one  of  the  faid  Magiftrates  unto  the  Major  General,  within  one  W'eck 
after  fuch  Eleffion,  who  fhall  by  giving  the  Oath  accuftomed,  and  de- 
livering him  a Commiffion,  Inftal  and  Confirm  fuch  Serjeant  Major  in 
his  place. 

2.  And  every  Serjeant  Major  is  hereby  Ordered  and  Required,  once 
in  three  years  to  draw  his  Regiment,  both  Horfe  and  Foot,  in  one  conve- 
nient place  in  the  County,  and  to  Inftruft  and  Exercife  the  Officers  and 
Souldiers  in  Military  Difcipline,  according  to  his  beft  skill  and  ability; 
for  which  fervice  he  fhall  have  twenty  punds  allowed  him  out  of  the 
Treafury  of  the  Country  for  his  pains  and  charges,  for  every  fuch  Meet- 
ing: Alfo  every  Serjeant  Major,  may  as  often  as  he  fliall  Ice  caiife  fend 
his  Warrants  to  require  the  chief  Officer  of  each  Company  in  his  Regi- 
ment, to  meet  at  fuch  time  and  place  as  he  lhall  appoint,  and  there  with 
them  to  confer,  and  give  in  command  <lich  Orders  as  fhall  by  them  be 
judged  meet  for  the  better  Ordering  and  Scding  the  particular  Companies 
in  Military  Exercifes ; and  to  impofe  fines  and  penalties  upon  fi;ch  De- 
linquents as  have  not  given  fatisfadlion  to  their  Captain  or  chief  Officer, 
for  all  defeefts, cither  in  their  Arms,  Amunition,  Appearances,  Watches, 
Offences,  &c. 

And  the  Serjeant  Major  fhall  with  the  confent  of  the  faid  Officers, 
give  Order  to  the  Clerks  of  the  fcveral  Companies,  to  take  diftrefs  for 
the  fame  w'ithm  one  Moneth  after  fuch  Order. 

« 

A’rar  zAni' 
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3.  ttyiiid  for  the  fettling  2 articular  Military  Offeers  in  every  tarn  (f 
this  'lurtfdUhon ; 

It  IS  Ordered,  that  every  Freeman,  Houfe-holdcr  and  lificd  Souldicr, 
having  taken  the  Oath  of  Fidelity  as  aboveiaid,  (and  no  other  ) iha’lhavc 
libeity  togivehis  Vctc  for  the  Nominaticn  of  Military  Ciricets  of  thatTov.  n 
or  Company  where  he  dwells^  Provided  they  be  Fiecmen,  and  all  per  ions 
fo  Nominated  fhall  be  prefented  to  the  Court  of  that  Connty,  to  Lc  allo- 
•^cd  and  confirmed  in  their  refpcCfivc  Cfl’ccs,  nnle's  the  faid  Court  fhall 
fee  cauic  to  the  contrary ^ and  no  perien  fh.all  be  acknowledged  or  ac- 
cepted as  an  Officer  of  any  Company  w itheut  the  allowance  and  appro- 
bation of  the  County  Court  fiift  had  and  obtained. 

4.  And  in  every  Town  where  there'  is  fixty  four  Souldicrs  ( liable  to 
attend  confianc  Training  ; befides  the  Officers,  fuch  number  of  Souidiers 
fh.all  be  accounted  a Foot- Company,  and  have  liberty  of  Nominaiion  of 
all  the  Officers  of  a Foot  Company,  and  flrall  have  two  Drums. 

And  in  fmailcr  Tow'ns,  w'hcre  there  fliali  be  a Icfs  number  then  fixty 
four  as  aforefaid,  they  fhall  have  liberty  of  Kcminatlon  of  Scr jeans,  arid 
other  inferiour  Officers  only,  to  teach  and  initrudl  tl.un  n the  c'.ercifc  of 
Arms. 

And  the  Major  of  the  Regiment  fhall  have  pev/cr  ta  Order  end  Rcgi? 
late  the  fmailcr  Towns,  and  to  joyn  th.cm  into  cue  cc!..';  eat  Oompai'y, 
(as  occafion  may  require)  which  ffia'!  have  hbcity  cf  iLoict  o;  all  offi- 
cers as  aforefaid.  And  every  Captain,  1 iculcnent  rr.c  f nfgt.,  f all  have 
Commiffion  from  the  General  Couit,  for  the  Itolc-ing  of  tiiair  places,  and 
excrcife  of  their  duties. 

5.  The  faid  Military  Officers  of  every  Company,  fnall  take  care  that 
their  Souidiers  be  well  and  compicatly  Armed,  and  fliail  appe  nt  what 
Arms  every  Souldicr  ffiall  ferve  wuh  ; Prevideo  two  thi.ds  of  each  Com- 
pany be  Mufqucticrs,  and  thofc  which  fcivc  with  Pikes,  l ave  Ccrficts 
and  Plead  pciccs:  And  they  fhali  ct'crcifc  their  Souidiers  Six  da^cs  every 
yea'-,  when  the  Captain  or  chief  Officer  fhall  appoint,  by  gi\ii  g publick 
vvainirg  thereof,  three  or  four  dayes  btlorc  the  cay  of  . Xvicilct  Pro- 
vided, that  fo  many  dayes  as  fhall  be  expended  I y Order  of  the  Major 
of  the  Regiment,  in  the  Flxcrcifc  of  the  Regiment,  urxi  in  marching  to 
and  frem  the  place  of  Excrcife,  fhall  be  accounted  as  pait  of  their  fi.'t 
dayes. 

6.  Alfo  the  three  chief  Officers  of  each  Company,  fl  ail  have  power 
to  puniffi  fuch  Souidiers,  as  fl  all  ccmn'.it  any  dilwder  cr  contempt  upon 
any  day  or  time  of  Military  Excrcife,  or  upon  any  Watch  or  Ward,  by 
Stocks,  Bilboes,  or  any  other  uiual  Military  punill  incut,  cr  by  fine,  not 
exceeding  twenty  fhillings ^ ©r  may  commit  fuch  Ofi'ender  to  the  Con- 
ftablc,  to  be  carried  before  feme  MagiOrate,  who  may  bindc  hm  over  to 
the  next  Court  of  that  Shire,-  if  the  caulc  fo  require,  or  commit  him  to 
Priion 


7.  Every  Foot  Souldicr  fhall  be  comrlcatly  Aimed  am  1 Furnifliccf, 
the  Pike  man  with  a good  Pike  well  headed,  Coifict,  Ficad  peicc,  Sword 
and  Snapfack ^ the  Miifquctiers  with  a good  fixed  Mu'quet,  not  under 
Baftard  Mufquct  Poic,  nor  under  three  toot  nine  inches  in  length,  nor  a- 
bove  four  foot  three  inches  long,  W'ith  a Priming  wire,  Wo  ni,  Scourer, 
,-Mid  Mould,  fitted  to  the  Eorc  of  his  Mufquct,  alfo  uith  a good  Sw  ord 
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Reft,  Bandcliers,  one  pound  of  Powder,  twenty  BuHcts,  and  two  fathom  5-, • 
of  Match,  upon  the  penalty  of  ten  jhillings  for  every  defedt^  And  ali  o,- 
ther  Inhabitants  of  this  jurifdidticn,  except  Magiftrates  and  Elders  of 
Churches,  the  Prefident,  Fellows  and  Students  of  iJ award  Coliedge,  {ball 
alwayes  be  provided  of  Arms,  and  furniihed  as  aforefaid,  under  the  penal- 
ty  aforefaid. 

8.  And  if  any  perfon  cannot  procure  Arms  or  Amunition,  with  fuch 
tneans  as  he  hath,  if  he  fhall  bring  to  the  Clerk  fo  much  Corn  as  b^  ap- 
prizement  of  the  faid  Clerk  and  two  other  indifferent  men  (whcrcoi  one 
to  be  chofenby  the  party;  fhall  be  adjudged  of  greater  value  by  a fdtii 
part  then  fuch  Arms  or  Amunition  is  of,  he  flrall  be  cxcufed  of  the  pe- 
nalty for  want  of  Arms  until  he-  be  provided;  And  the  Clerk  fliall  en- 
deavour to  furniih  him  fo  foon  as  may  be  by  falc  of  fuch  Goods  fo  dilpo-- 
fited,rend  iagthe  party  the  overplus. 

But  if  any  perfon  fhall  not  be  able  to  provide  himfe'f  Arms  and  Amu- 
nition, through  nicer  poverty,  if  he  be  fingle,  he  ihall  be  put  to  fcrvicc 
by  feme  Magiftratc,  or  the  Conftablc  fhall  provide  him  Arms  and  Amu- 
nition, and  fhall  appoint  him  when  and  with  whom  to  earn  it  cut. 

9.  Every  perfon  above  the  age  of  fixteen  years,  fliall  duel^  attend 

all  Military  Excrcife  and  Service,  as  Training,  Watching,  W'arding,  uij-  A-s~-2-‘S 
der  the  penalty  of  [tve  Jhildngs  for  every  fault,  except  Magiftrates,  Depu-  p,,;,,,  . 

tics  and  Officers  ot  Court,  Liders  and  Deacons,  the  Prclidcnr,  fellows,  tfoin  1 
Students  and  Officers  of  Harvard  Colkdgc^  and  profdicd  Scltool mailers, 

Phyfuians  and  Cliyrurgcons  allowed  by  two  Magiftrates,  Treafurers,  Sur- 
veyor General,  Publick  Notary,  Mailers  of  Ships  and  other  Vcffels  above 
twenty  Tuns,  Fifliermen  conftantly  imploycd  at  all  hfhing  fcafons,  con- 
ftant  Herdfmen  and  fuch  other  as  for  Lodily  infi  niity  or  other  juft  caufe, 
fhall  by  any  County  Court,  or  Court  of  A.T.ftants  ( after  notice  of  the 
parties  dcfirc  to  the  chief  Officer  of  the  Company  to  which  he  belongs  I 
be  difeharged;  alfo  one  fervant  of  every  Magiftratc  and  Teaching  Elder, 
and  the  Sons  and  Servants  of  the  Major  General  for  the  time  being,  alio 
fuch  as  dwell  at  remote  Farms,  or  have  a Ferry  to  paf),  iha .'!  be  exempt 
from  Watching  in  the  Town,  but  fhaJI  Watch  and  \\  and  as  their  chief 
Officer  fhall  direrff  otherwife;  and  all  Faims  dill  ant  aliovc  four  miles  from 
the  place  of  excrcifing  the  Company,  or  have  a ferry  to  paff  over,  that  ^4 
have  above  twenty  Acres  of  Land  in  Tillage,  and  twenty  Head  of  great 
Cattle  upon  fuch  Farm,  flrall  upon  rcafonablc  allowance  to  the  Company, 
have  one  man  exempted  from  ordinary  Trainiiigs, 

ro.  And  it  is  Ordered,  That  in  every  Town  or  Company  there  fliall 
bechofenfas  other  Military  Officers  arc  chofenj  a di. erect  able  man  to  be 
Clerk  of  the  Band,  and  if  any  fhall  refufe  to  accept  the  place,  or  ro  take  Ins 
Oath,  he  fhall  pay  to  the  ufe  of  the  Company  and  the  Company 

fliall  chufe  another,  and  all  that  refufe  the  place  or  Oath  as  afore^avd,  ftiali  pay  ' 
forty  f)H/ings  a piece,  till  one  doth  accent  the  place,  and  he  tliat  doth  hold  the 
place,  ffial!  have  a fourth  part  of  the  f.ncs  for  his  labour.  And  the  Clerk  lii  iji 
upon  every  Training  day  twice,  once  in  the  forciiGon,  as  e.hl>  in  t!ie  aftcrri'-....,r;, 
at  fuch  time  as  the  Captain  or  chief  Oificcr  then  in  the  field  b ail  appoi;ir,c-di  '-r 
caufe  to  be  called  ever,  the  (dfts  of  the  names  of  all  the  fiotldieis,  and  ihall 
give  attendance  in  the  Field  all  the  day  (’except  he  Ixivc  leave  f eni  ixs  Captain 

• • /•  n*  % . .1  r 1 _ ...  * 


A.jo.P.t. 


rh  rffhf 


:':2  Roll  'w 
<\  «»!i  nil-  - 


or  chief  Officer ) to  take  notice  of  any  detect  bv 
©ther  oflenccs  that  may  fall  cut  in  rime  of  rxetri.c 

i;  h 


■bicnee  cf  So. 


IS  cr 


101 


ub 


To  vi«w  tho 

Ar«s 


(iive  police  <• 
tHi  Capuin  oi 
all  dctcdls 

to  dWreiattith. 
in  ten  daycs 


To  (iifpcfc  of 
iinrs  forttepfe 
of  tlie  fiawFary 


J. 

& SS- 

CoiT.mitfp  tf  Mi 

li  ia  in  ll-e  li»e- 
ml  Towns  ; 


Their  poivfr 


III  cafe  of  Ai. I 


Military. 


And  the  faid  Clerk  (hall  twice  every  year  view  all  Arms  and  Amuni* 
tion  of  the  Company,  and  take  notice  that  every  Souldier  be  fumiflied  ac- 
cording to  this  Law;  to  which  end,  by  diredfion  of  the  chief  Officer,  he 
(hall  give  notice  to  the  Souldicrs,  that  upon  fneh  a Training  day  appointed, 
they  aie  required  to  bring  (in  the  forenoon)  all  their  Arms  and  Amuni- 
tion  into  the  field,  where  they  fhall  be  approved  or  difallowed  by  the 
judgement  of  the  faid  chief  Officer  then  in  the  field;  And  further  the  faid 
Clerk  fhall  cnce  in  the  year  at  leafl,  Survey  the  Arms  of  all  other  Inha- 
bitants, and  fee  that  all  (except  as  before  excepted)  be  provided  in  their 
Houfes  with  Arms  and  Amunition,  and  upon  every  occaf.on,  he  is  re- 
quired to  ufe  all  diligence  to  view  every  mans  Arms,  whether  they  be 
ccmplcatly  furnifhed  with  all  Arms  and  Ainunition  as  the  Law  re- 
quircth. 

And  the  faid  Cleik  fhall  W'ithin  one  week  after  any  default  made,  or 
defeift  obfetved,  prefent  a Lift  of  the  Mames  of  all  that  arc  Delinquent, 
and  of  their  deftdhs  to  the  Captain  or  chief  Officer  of  the  Company:  and 
fhall  without  partiality  demand  and  receive  all  fines  due  for  (uch  dcfefls, 
according  to  this  Law ; which  if  any  ffiall  refufe  to  pay,  he  fhall  make 
difhrefs  upon  the  Goods  of  fuch  perfens,  as  fhall  not  wiihin  ten  dayes 
after  their  default  be  difeharged,  or  have  their  fines  mitigated  by  the 
Captain  or  chief  Officer  of  the  Company,  unlefs  the  faid  chief  Officer 
fhall  fee  caufc  to  refer  the  Judgement  and  Determination  of  Inch  default 
to  the  Major  and  chief  Officer  of  the  Regiment  at  their  meeting. 

And  the  Clerk  fhall  with  the  advice  of  the  chief  Cffi.ccrs  of  the  Com- 
pany, fpeedily  lay  cut  all  fr.es  rccei\ed  or  icavied,  in  Fnp^ney  DrumSy 
jHatbertSy  Candle  and  Wttd  for  tke  Watch,  or  provide  Fcirdey  and  Arms 
for  the  poorer  fort,  or  othciwifc  as  in  their  diferetion  they  ffiall  judge 
meet,  ffir  the  ufe  of  the  Company. 

II.  And  fur  the  better  ordering  the  Militia  in  the  fveral  Towns,  ii: 
Cffes  of  any  fuddatn  exigent ; 

It  is  Ordered,  That  there  be  a Ccmiinitty  of  Militia  in  cveiy  Town, 
and  that  the  Com.mitty  of  Militia  in  Bcjlcn,  fliail  conffh  of  the  Magi- 
ftrates  living  in  the  Town,  the  chief  Cffiiccr  of  the  Horfc,  if  living  in 
‘ Town,  and  the  chief  Officer  of  each  cempar.y  of  Fcot,  or  the  greateft 
part  of  them,  and  in  fuddain  exigents,  any  three  of  them  may  adf  when 
due  means  being  ufed  a greater  number  cannot  be  afficmblcd;  which 
Com.mitty  ffiall  have  a Cemmiffion,  who  ffiall  alfo  have  power  to  ap- 
point a Military  Watch,  when  they  ffiall  fee  caufe,  for  the  fafety  of  the 
Town  and  Country;  And  Charlstown,  Salem  and  Iffwich  ffi.all  have  the 
like  Committy  of  Militia,  who  ffiall  have  like  pow'er  by  Commiffiion: 
and  for  all  ether  Towns  where  there  is  one  or  more  Magiflrates,  the  faid 
Magiftrate  or  Magiflrates,  with  the  three  chief  Military  Cfficeis;  and 
where  no  Magiftrate  dwels,  the  Deputy  or  Deputies  of  the  General 
Court-,  with  the  three  chief  Cfficcis  cf  iV.ch  Town,  or  any  three  of  them, 
ffiall  be  tlic  Committy  of  Militia  for  iuch  Town,  and  have  power  in  all 
fi'ddain  exigents,  to  order  and  c'ifpofc  the  Militia  of  their  Town,  for  their 
own  fafety  and  dct'cncc,  till  further  Order  be  taken,  and  upon  Alarm,  oc 
any  Invaf'cn,  to  ihrengthen  their  quarter'^,  and  to  hinder  any  approaching 
cr  availing  them  in  a way  of  Hoftility,  by  bearing  Arms  in  Ccmp.nics, 
or  icfufFg  ipon  fuch  approaches  to  ccm.c  under  command,  or  give  an 
acccunt  vr'laL  they  arc,  and  wherefore  they  arc  in  fuch  poflure. 
n And  ivftv  fuch  Cemmitty,  where  any  fuch  Alaim  ffiall  be  given  or 
received,  or  fl;?.!!  be  affiaultcd  irs  afoiefakl,  is  required  with  all  prlTbic 
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fpeed  to  give  intelligence  to  the  next  Magiftrate,  and  the  Major  of  the 
Kcgiment  where  fuch  Alarm  is  taken,  or  affault  made  of  the  rcalbn  there- 
of, and  ftate  of  the  place  fo  aifailcd. 

And  the  faid  Major  is  hereby  required  to  fend  forth  to  procure  intelli- 
gence C)f  the  eftate  of  any  place  fo  Alarm’d  or  Aflaulted,  and  to  Order 
Afiiflarc  e to  them  Itom  any  other  company  or  companies  of  hia  Regi- 
ment, as  the  cafe  (hall  require,  and  fhali  give  conftant  intelligence  to  the 
Governcur  or  Council  of  the  Country,  and  Major  General  of  the  ftate  of 
fuch  affairs  with  all  convenient  fpeed. 

But  no  Major  of  any  Regiment  fhall  march  with  his  Regiment  out  of  the 
County  wherein  he  hath  command,  nor  caufe  any  part  thereof  fo  to  do  with- 
out Order  from  the  General  Court,  Council  ot  the  Common-wealth,  or 
Major  General,  except  it  be  in  purfuit  of  the  Enemy  upon  a Rout. 

And  in  cafe  of  Death  or  abfence  of  the  Major,  upon  any  fuch  cccafion 
of  fcrvice,  the  eldclt  Captain  of  the  Regiment  (hall  fupply  his  place  till 
further  Order  be  takcii;  and  the  feniority  of  all  Captains  and  chief  Offi- 
cers of  every  Company  in  the  fcvcral  Regiments,  lhall  be  accounted  ac- 
cording to  rf'iC  feniority  of  the  downs  or  Companies  they  command,  ex- 
cept the  Commanders  of  the  four  Companies  of  'Sojlon,  being  of  equal 
flanding,  the  feniority  of  the  Captains  lhall  be  according  to  the  priority 
of  their  Commiffions. 

It  is  further  Ordered,  That  henceforth  all  Warrants  for  impreffing 
and  raifing  of  Souldicrs,  forany  expedition,  fhall  be  direded  to  the  Com- 
mirty  of  Militia  of  the  fevcral  Towns,  v/ho  may  execute  the  fame  by  the 
Conftable,  and  the  faid  Committy  arc  hereby  impowred  and  required  to 
fupprefs  all  raifing  of  Souldicrs,  but  fuch  as  fhall  be  by  the  Authority  of 
this  Government. 

And  in  all  Towns  where  there  arc  great  Artillery,  Forts  or  Batteries, 
the  Committy  of  Militia,  and  Sciedt  men  of  the  Town,  fhall  mount  fuch 
Guns,  and  fit  them  with  appurtenances  forfcrvicc,  and  repair  fu  eh  Forts 
or  Batteries  as  they  flrall  fee  ncccllary  b>r  the  fccurity  of  the  Town,  the 
charge  whereof  the  Selcdf  men  arc  hereby  impowred  and  required  to 
Icavie  on  the  Eftafc  of  the  Inhabitants,  according  to  the  proportion  of  the 
Country  R.atc,  to  be  co  llected  by  the  Conftablts  of  the  faid  Town,  for 
the  ufe  afotelaid. 


To  p,Tve  notice 
to  ctic  Major 


Major  to  Order 
AlTiftaiiCc 


To  jflce  Infciil- 
I'encc  lo  ibc 
Coaucil  and  Ml* 
jv'T  Central 


M-j'ir  not  to 

Irjil 

menc  out  Of  ihe 
county 

•SrnloT-lry  of 
C.iptiins 

yi.ss. 

tz. 

rommlt-’v  to 
prcls  5-.'lditrt 

yi.S4.l3- 


<iA.ST. 

Toxzk  c care  of* 
f-re.u  OuHi 

a'ld  rfpilr  Ferts 


Wt-fereas  m tic  Law  tit.  .Militavv,  Sefl.  /;.  the  three  chief  Anliirr'f 
OJJkcrs  in  each  Town  except  Boftoii,  trgether  with  the  Afapijh-atcs 
or  Deputies  thereof.,  arc  appointed  a Committy  of  Militia  for  fiteff  Toms 
wiihiit  menticTunpethe  Qficers  of  the  Horfe^tohe  of  that  Committy, 

this  Court  doth  Declare,  That  the  Commilhon  Officers  of  the  Horfe 
ill  the  Town  where  they  dwell,  ftiall  be  added  thereto,  and  hereby  arc  vO-inrltty 
appointed  and  impowered  to  be  of  the  Committy  of  Militia  for  fuch 
Towns  where  they  dwell;  Any. Law  or  Cuftomc  to  the  contrary  notwffK- 
ffanding,  {^1664. 


12.  It  is  Ordered,  That  the  Military  Watches  fhall  be  fet  by  beat  of  MU  riry  wit. 
0rum  half  an  hour  after  Sun  fet,  by  the  Military  Officers  in  fuch  places  chesr.uv.  ftt 
as  they  lhall  judge  moft  convenient,  and  fhail  be  Ordered  and  Dil'pofcdby 
«fieic  command  anddiredion;  And  if  any  man  fhall  ffioot  off  a Gurj 

B b 


112 


Military. 


luftruftion  ard 
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after  the  Watch  is  fet  f except  in  cafe  of  Alarm)  he  ffiall  forfeit  forty 
fii/lin^s. 

TlTe  faid  Watch  or  Sentinels  being  fit,  (ball  examine  all  perfons  that 
lhall  come  within  their  Watch  or  Rornd,  and  all  they  fuTpid  they  fhall 
cany  to  their  Guard,  there  to  be  kipt  till  n ornirg,  and  before  they  be 
difmiflcd,  they  (hall  cany  vhiin  to  theii  chitl  C fhici  to  be  excniincd  and 
pioceedcd  with  according  to  law; 

And  if  the  Sentinel  oi  Watch  fhall  meet  with  fuch  perfons  as  (hall  be 
too  ftiong  for  them,  or  by  their  carriage  (hail  give  ji.fl  cau  e of  fufpition, 
or  will  not  fubmit  to  their  comm^'rid,  or  if  they  (hall  cither  d:aw  upon 
them,  or  offer  any  fuch  affront  m Words  or  Atticns,  as  (hall  put  them  in 
fear  or  hazzard  of  their  lives,  they  (hall  di'charge  upon  tl  cm,  and  retire 
With  fpeed  to  the  Guard  and  raife  an  Ala  m;  Provided  aiwaycs  that  in 
time  of  peace,  when  the  Council  of  War,  or  the  chief  Cfficcrs  of  the 
Company  fhall  not  apprehend  prefent  danger  by  theneaincfs  of  an  Enemy, 
it  (hail  not  be  »n  the  liberty  of  any  Sentinel  to  hazzard  the  killing  of  any 
perfon,  except  in  his  own  neceffary  defence ; but  if  the  caule  require  it, 
he  (hall  retire  to  the  Gua*d  and  raife  an  Alarm  by  difehargmg  hisMufquet 
and  crying  Arm,  Arm,  which  (hall  be  taken  for  on  Alarm  bv  the  Soul- 
drers  of  that  Town;  and  if  there  appear  danger  to  the  chref  Officer,  he 
(hall  either  (frengthen  his  Guard,  or  give  a genera!  Alaim,  which  ffiall  be 
either  the  diftinfl  di  charge  of  three  Mufquets,  or  the  c<  ntinued  bear  of 
the  Drum,  or  firing  a Beacon,  or  the  dilcfaigc  of  a piece  of  Ordnance 
and  two  Mufqoets  after  it,  any  of  which  in  the  nighi  fhall  be  acccunted 
a general  Alaim,  which  every  Soildier  is  Immediately  to  an  vver,  by  re- 
paying Armed  to  his  Colours  or  Court  o(  Guard,  upon  the  penalty  of 
five  ^cunds. 


SmUbs  to  icpifl 
Arms 


fcDiity 


13.  And  upon  any  expedition,  I’pon  occalion  of  any  Enemy,  or  any 
prefent  Mrlitary  Servree  to  be  done,  all  Smtths  and  other  iiecdlul  w'ork- 
mcn,  (hall  immediately  repair  fuch  Arms  and  other  Ncc  Ifants  as  fhall  be 
brought  unto  them  for  that  end,  for  which,  they  ff  ah  no:  rclu  c it  ch  pay 
as  the  Country  affords,  upon  the  penalty  oi  five  y.u.nds  for  every  fuch  de- 
fault, and  for  fuch  negledt  at  any  other  time  more  then  ten  da>ts,  fhall 
forfeit  for  every  fuch  offence  ten  fn/hn^s. 


14.  The  Surveyor  General  fhall  yearly  give  an  account  of  the  com- 
1 2.  (lock  of  Powder  and  Amunition  to  the  Council,  that  the  Gcncial 
Court  being  by  them  informed,  may  out  of  the  publick  Ticafury  make  a 
cofiftant  fupply  according  to  the  need  of  the  Country. 

I15.  Every  Town  (hall  be  provided  of  a fifricicnt  Watch  honfe,  un- 
L.2.P.J.  penalty  of  five  pounds^  and  (hall  alfo  pn  vide  at  their  own  char- 

ges a fate  and  convenient  place  to  keep  all  fuch  Powder  and  Amunition 
in,  as  the  chief  Military  Cfficer  by  Order  of  the  General  Court  ffiall  ap- 
point, under  the  penalty  of  ten  pounds. 

And  the  Sclcdf  men  of  every  Town,  ffia’l  provide  for  every  h.ty  Soul- 
i^dTws-ch.i'^o'u;  diers,  one  Eartci  of  good  Powder  ccntaining  near  one  hunditd  pounces, 
one  hundred  and  fifty  pounds  of  Mufquct  lullcts,  and  oght  aid  twenty 
cic  Mutch,  and  after  that  proportion  for  every  Company  of 

Souldicrs,  in  number  more  or  Icfs;  which  they  (hall  carefully  lenicw 
from  time  to  time  as  flicll  be  needful,  under  the  penalty  of  five  jci:>:ds 
for  the  want  of  every  Barrel  of  Powder,  one  hundred  and  fifty  peunCsefi 
S'fllets  and  eight  and  twenty  pounds  of  Match  as  before  mcnticned,  zrJ 
® the 
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the  Seleil  men  of  every  Town  as  aforcfaid,  are  hereby  Authorized  to  afiefa 
their  Inhabitants  for  rriaking  the  provifensaforefaid,  which  flral!  remain  as  a 
Town-ftockjbefides  all  other  Provifions  of  thatkindc.  ^ 


id.  It  is  Ordered  by  this  Court  and  the  Authority  thereof^  That  no 
Troop  of  Horfe  wiihin  this  Jurifditftion,  fhall  exceed  the  number  of  fca- 
venty  Lifted  Sculdiers  tchdes  CtTcers;  and  that  the  Troops  railed  in  the 
fcveral  Counties  be  under  the  Command  of  the  Majors  of  the  Regiment 
in  the  refpedfive  Counties,  and  all  priviledges  formerly  granted  to  in- 
courage  Troopeis  fhall  be'  continued,  except  free  Fcirage,  and  free 
Commonage  in  divided  and  appropriate  Commons:  And  every  Troop 
confifting  of  forty,  fhall  have  liberty  of  Nomination  of  all  Officers  to  be 
allowed  and  confiimed  by  the  County  Courts  as  the  Foot  Officers,  and 
the  three  chief  Officers  to  have  Commiffions. 

And  every  Trooper  fhall  keep  alwaycs  a good  Horfe,  and  be  well 
fitted  with  Saddle,  Bridle,  Holflcrs,  Piftols  or  Carbines  and  Swords,  under  the 
penalty  of  Un  [hillings  for  every  defedf,  and  having  Lifted  his  Horfe,  fliall 
not  change  or  put  him  off  without  Licenfc  from  his  Captain  or  chief  Of- 
ficer under  the  like  penalty. 

And  every  Trooper  fhall  attend  fix  dayes  exercife  yearly,  at  fuch  time 
and  place  as  fhail  be  appointed  by  the  chief  Officer,  under  the  penalty 
of  five  p/iings  for  every  default,  to  be  Icavicd  and  diftreined  by  the 
Clerk  of  the  Troop,  who  is  hereby  required  to  execute  the  place  as  the 
Clerks  of  the  Foot  Companies  mutatis  mutandis. 

ylndhccauj'e  the  Troopers  living  nmote  do  often  avoid  their  penalties,  or  occa- 
fon  much  travail  and  charge  to  the  Clerk^to  collctl  the  fame  ■, 

It  is  Ordered  that  the  Clerks  of  the  Troops  for  their  charge  and  tra- 
vail in  leavying  all  fines,  fhall  be  allowed  the  Fees  of  the  Marn;a!  to  be 
by  him  Icavicd  and  diftreined  together  with  the  fines ; Provided  no  fuch 
diftrefs  be  made  within  one  Month  after  the  default,  that  the  parties  may 
have  liberty  to  prefent  their  cxcufes  to  the  Officers,  who  have  power  upon  juft 
caufeto  abate  or  remit  the  fines, as  the  Officers  of  the  Foot  have  in  like  cafes. 

And  in  cafe  of  Alarm,  every  Troop  fhall  fit  himfcif  in  all  rcfpcdis  for 
Ictvice,  and  fhall  fpeedily  repair  to  the  Guard  in  the  Town  where  lie  dwe/fs  ' 
under,  the  penalty  of  fve  pounds,  and  fhall  diiely  attend  fuch  fervice  as  r.o’ 
Committee  of  Militia  of  that  Town  ffrall  require,  until  he  fhall  otherwife 
be  commanded  by  Order  from  his  Captain  or  other  Superiour  Officer  • 
And  no  Officer  of  any  Foot  Company  (hall  be  a lifted  Trooper.  And  no  n 
Troop  fhall  be  drawn  out  of  the  County  upon  any  pretence  by  the  Can 
tain  ai^  Offers  thereof  f except  in  purfuit  of  an  Enemy  upon  a 
Rourl  but  by  Order  of  the  Major  General.  And  the  Captains  of  Horfe 
and  of  Foot  refpc6ively,  the  Majors  of  the  Regiments,  and  the  Major 
General  are  required  in  their  refpedive  charges,  to  take  care  the  Mi!i 
tary  Orders  refpe<Ting  Foot  and  Horfes  be  ducly  executed  and  obferved. 

Alfo  It  IS  Ordered;  That  no  Trooper  put  off  or  change  his  Florfc with- 
cut  leave  from  his  Commander,  under  the  pcnalrv  of  fve  pounds  and  that 
for  non-appearance  on  dayes  of  excrcifc,  the  fine  (hall  be  tni  Ihi/drrs  opd 
that  no  Trooper  being  Lifted  may  at  his  picaiinc  disband  himfdf  without 
leave  orderly  obtained  from  his  Commander,  and  returned  by  cci  t-i'.'a^c 
to  the  Commander  of  the  Foot  in  the  Town  to  which  they  bclonc  under 
the  penalty  of  fuch  a fine  as  his  chief  Officer  ffiall  impofe  not  cxc’cct'iuc^ 
pjiy  jhi/lmgs. 
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FOr  a were  fulf  erd  dear  trd(rfcrd'r^  ef  lie  hurt  ef  tlis  Ccprt  in  rC> 
ferince  to  Conn  jjers  ^rented  u Mi'utar)  Cffcers-^ 

It  is  Ordered  aiid  heitby  Ltciaiia,  Ihai.  aa  LtirmifTors  of  infe- 
offi«rsCcm.  fiour  C fficcrs  be  and  do  faid  §ccd  aid  m Itrtt,  litiViiU.ai.cir g the 
raiflions  death  or  removal  of  their  Superiour  C fficers. 

It  is  aUo  fuitber  Grdend,  That  all  tiaintd  Souldicrs,  ubether  Horfe  or 
Foot,  (ball  repair  to  their  itveial  Qiaitus  aia  leege  their  />n  s,  ir  me- 
diately after  their  dilmilTofi  tpen  Tiairirg  days;  /rd  v hole  ever  (hall 
either  fingly  or  in  ctmpanies  remain  in  Aims,  ard  vainly  fperd  their  t n.e 
and  Powder  by  inoidmate  (hcctirg  in  the  day  or  m^ht  after  their  Ke- 
leafej  fuch  Souldiers  vpon  ccnvid.icn  (hall  be  pinfttd  by  their  Sepencir 
P,fnTdfrin  C(Rcets  ordcr,  ipcn  the  not  liainir^  cay  at  the  herd  of  the  terrpary, 
i „iduf>tobe  ty  (harp  Admonition,  or  other  wile,  with  any  ufual  Military  punifhmeiit 
oftcct‘*^  ^ difcreticn  of  the  thief  C fleer;  Proviced  the  Mag  luaie  lave  rot 

taken  notice  of  the  matter  before. 

It  is  alfo  further  Ordered;  That  all  Souldicrs,  whether  For  c cr  Foot, 
who  (hall  dilobty  the  lawful  ten  mards  of  their  Superiour  Officers  upon 
any  Training  day,  either  in  time  of  txcrcife  in  the  tccy,  <r  otfeiwik  re- 
fd  ng  to  perform  any  fervite  which  their  C fhceis  in  ilnr  difmtien  (hall 
jidge  expedient  in  order  to  tie  fuithtrrnee  ard  pi< noting  Military  w'rk; 
luch  retradioiy  Sodditrs  (hall  he  pit.  ffitd  eitfei  ty  Atner.itkr  <i  other- 
wife,  at  the  fead  cf  the  Cen  pery  with  ary  Uuai  Miliiaty  pu.  fi  ments, 
at  the  diicreticn  of  the  chief  Officers. 

It  is  alfo  further  Ordered,  and  te  it  herdy  FrrOrd,  that  tie  lawlimi- 
^epal^d.  ting  Troops,  not  to  exceed  ftaverty  ptrcr.s  in  a lucp,  as  alfo  lor  al- 
kvarcc  of  f re  Jl:t/rh>^s  j:er  m is  heiety  Repealed,  in  it.'titncc  to 

any  that  (hail  be  lifud  after  the  pibhcatitn  of  this  Order. 

And  that  hencefoith  rcr.e  (haii  Lc  tenured  u It  a hfed  Ticeper,  hut 
fuch  whom  themfclves  or  Parents  ircti  whole  pcetiin  tit  thiy  are,  do 
pay  in  a fugle  Country  Rate  (or  one  l.urdrtd  \oit.ds  eliati,  arc  m other 
re'.pedis  quairfed  as  the  law  ptcvioes;  Ard  tie  l;me  ce  r ftd  u.dei  the 
hand  of  the  Conftable  of  the  lewn  where  they  live. [_  1663.  J 


Forasmuch  as  cemplaints  hare  been  made  to  th's  Court,  rf  very  freest  ine- 
quality  in  kttpmg  and  matntairnrg  of  Mihtarj  VtatiUs,  the  bwthen  of 
that  fervtce  ly.ng  ma:nly,  1}  not  aitc^ether  upon  juih  as  biar  jirms,  nhenje- 
vctal  perfons  of  good  J /rate  are  pte-,  y)h  uhub  urpdind. 

It  IS  Ordered,  that  hcnceicrth  all  per  ei s whatictver,  within  this  Ju- 
MUjuryWst-  jifdidhion,  who  aie  liable  to  fervc  in  Crrfiablcs  Watches,  (hall  al  o be 
liable  to  the  like  fctvice  in  all  Military  Watthes,  cither  in  their  cwn  ptr- 
fons,  or  by  a fifF.cicnt  fop  ply  to  be  made  by  all  lich  perftns  as  afore- 
faid,  or  (ball  pay  twelve  pence  in  money,  and  that  inder  the  penalty  of 
five  fhUlmgs  (or  every  luch  ntgledh,  to  be  leavied  by  the  Olcrk  of  each 
Company,  by  W arrant  under  the  hand  of  the  chief  Officer  of  the  fame. 
C1664.J 


SVherea^ 
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WHereas  this  Court  bath  already  provided  for  the  mil  ordering  and 
fetling  the  Militia  (f  this  Ccmmon-malth^  as  in  the  Law  tit.  Mili- 
taryj,  yet  foraftnuch  as  many  Complaints  are  prefented  to  this  Court,  that  the faid 
Orders  are  not  jo  atUnded  as  ts  to  be  dejired  •,  confidering  the prefent  junilure 
of  fffairs  between  our  Englifh  Nation  and  forreign  Emmies,  who  are  now 
engaged  in  a Bloody  War,  which  calls  for  a prudential  endeavour  of  our  own 
fafety  againfi  any  forreign  Invafion  or  fuddaiu  Surpriz.al ; 

This  Coun  doth  therefore  Order  and  Enait,  That  the  faid  Military 
Laws  be  by  all  perfons  therein  mentioned,  forthwith  attended  in  all  re- 
fpe(51s ; And  for  the  better  effeiling  die  fame,  the  Major  General  is  re- 
quired forthwith  by  warrant  under  his  hand  to  the  Majors  of  the  feveral 
Regiments,  to  require  them  to  make  diligent  inquiry  into  the  ftate  of  the 
feveral  Companies  under  their  charge,  and  to  be  certified  under  the  hands 
of  the  Commiflion  officers,  or  chief  Officers  where  no  Commiffion  Offi- 
cers are  of  each  Company,  of  all  defers  of  Arms,  Amunition  or  other- 
wife  in  every  refpeifl  And  the  faid  Majors  refpeflively  are  required  to 
give  fpeedy  advice  to  the  Major  General  what  pollure  their  faid  Regi- 
ments are  in,  and  wherein  the  faid  Majors  cannot  of  themfelves  forthwith 
make  redrefs  of  any  defefls  in  the  faid  Companies,  the  faid  Majors  with 
th"  advice  of  the  Major  General  have  hereby  power  to  ufe  all  lawful 
means  to  effedt  the  fame. 

And  all  infetiour  Officers  are  hereby  required  to  yield  ready  Obedience 
to  all  fuch  Warrants  fern  to  them  by  the  faid  Majors  refpcdiively,  or  Major 
General,  upon  the  penalty  of  five  pounds  for  every  fuch  defedf,  to  be  lea- 
vied  by  diftrefs  by  fuch  perfonas  thefaidMajor  General  and  Majors  of  the 
Regiments  fhall  depute,  which  faid  fines  fhall  be  for  a flock  of  Powder 
for  the  faid  Company  where  the  defeds  arife  from  time  to  time. 

^nd  whereas  feveral  Towns  in  this  Jurifai&ion,  are  not  under  the  Com- 
mand of  any  Serjeant  Major,  as  Dover,  Portfmouth,  ^c.  as  alfo  the  Towns 
of  the  County  of  Hampfhire  •, 

It  is  Ordered,  That  the  Major  General  take  care  for  regulating  of  the 
Military  affaires  of  fuch  Towns,  till  they  are  brought  under  a Major  as  in 
other  Counties  i And  all  Military  Officers  of  fuch  places  are  required  obe- 
dience to  the  Orders  of  the  Major  General  frorr  time  to  time,  upon  the 
penalty  above  mentioned  for  every  defed.  \_i666.'\ 


WHereas  the  Law,  tit.  Military  Scd.  7.  requires  every  Pike  man  to  bo 
ampleatly  furnifhed  ( among fi  other  weapons  with  a fufficimt  Corfiet) 
This  Court  confidcrmg  that  Corfiet s are  wanting  to  many  Souldiers  in  feve- 
ral  Companies,  and  that  fupplies  therein  are  not  eafily  to  be  attained- 
It  is  therefore  now  Ordered,  and  by  the  Authority  of  this  Court  Ena- 
died;  That  every  Pikeman  within  this  Jurifdidion,  fhall  be  compleatly 
lurniflied,  either  with  a efficient  Corfiet,  Buffe  Coat  or  Quilted  Coat,ffich 
as  fhall  be  allowed  by  the  chief  Officer,  under  whofe  command  they  from 
time  to  time  fhall  ferve,  upen  the  penalty  in  the  recited  Law  already  cx- 
ptefTedi  any  Law,  Cufteme  or  Ufuge  to  the  contrary  notwithftanding. 


C c a 
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General 

8c  Majors  powel 
to  fee  that  all 
the  A I ms  of  the 
Country  be 

dlly 


Five  poanels  pe- 
nally far  dtie'lhs 
of  ir.feiiC'Ur  Olfi 
cers 

All  the  fines  to 
po  to  procure  a 
flock  of  powder 
for  the  company 
where  the de- 
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Mines. 


\i6 


TBis  C(y.rt  (cnfdcrini  tie  diuOicn  if  cur  PciterJ,  re^ulcAing  to  tig 
fating  if  all  Mthtuiy  Cffias  in  this  \urfdiOicn 
Do  hereby  Order  and  Declare;  That  all  Ct,ir,m)frxn  CfPeers  that  at 
prefent  arc  in  power,  are  confirmed  according  to  their  rcffuflivc  Cem- 
milfions;  but  lor  the  time  to  come  where  new  are  to  bcchoiin,it  is  only 
ia  the  power  of  the  General  Court,  or  in  cafe  of  emergency  for  the  Coun- 
to°bc°m)^^'n cil  of  the  Common  wealth,  to  Nomrnatc,  Chcofe,  i^ppoint,  and  Impower 
all  Commifilon  Military  Officers,  excepting  the  Major  General,  and  Ad- 
miral by  Sea,  the  choice  ot  whom  arc  otherwife  provided  lor  by  law; 
and  for  all  infetiour  Cfficers  in  Companies,  they  are  to  be  chofenand  ap- 
pointed by  the  Ccmmiflicn  Cffccis  of  that  Ccm.pany,  and  where  no 
Contmifluon  Cfficcr  is  by  the  Major  of  the  Regiment.  i6dg.f 


The  Ccurt  ccrfdiring  ilat  tic  'ifegimnis  arc  nv.Ui\lud  jum  tine  to 
fxfncethe  Leve  veas  made,  ruuiung  the  ^djinn  Afa.os  if  t%r,y 
Eegimer.t  to  draw  forth  hts  "P^egmint  mie  in  tint:  )iars,  to  txirafe  tl.im 
ttcgtmni-A  in  Military  Btfaplir.e:  , ^ . ...  n „ . 

nji.ctirKs  Do  Order,  lhat  henceforth  the  Rcg  n er.tal  N.cctirgs  11. ail  be  ir  thi? 

following  Order;  i.e. 

Suffoll^ihis  prefent  year,  itfyr, 

iVor/c/iE^ including  the  County  of  Portfmouth  and  B'cer,  1673 
Middkfcx  Anno  1673 
7orlf)irc  Anno  1674, 

£ffex  Anno  1675. 

Hamyfnre  Anno  1^76. 

And  fo  to  be  continued  in  this  Oiticr  lucctiTA  cly  frcni  time  to  time. 
And  the  Majors  of  Ntrfolk,  Turljlnc  ard  h\  r>  j jl  tn-  arc  allowed  to 
wards  their  expenfes  and  enter  tair  nH  nr,  cccriorcd  ly  that  ferviee  tin 
founds  a piece  rcfporftivcly  for  the  time  of  that  ferviee,  to  be  paid  ly 
their  rcfpcrfiive  County  Tteafurers. 

And  it  is  alfo  Ordered,  lhat  htrccfoiih  the  allcwcrcc  of  twenty feunds 
a piece  granted  formerly  to  the  Majors  ol  the  three  old  Rtpirrents,  {fall 
be  paid  by  the  County  Treafurers  rclpeflivcly,  for  fucli  their  ferviee,  any 
tiling  contrary  hereunto  contained  in  the  Military  Law’,  Sctfl.  2.  notwith 
{landing,  \_i671.f 


M I N E 5 


FOr  inicuragcmtnt  offu.ih  as  will  Aarenture  for  the  difgTc.y  rf  Jfnes; 
r tev  r<r  01  Ordered  by  this  Court,  That  whofoever  will  be  at  lie  elaipe 

joy  for  thc  difcovcry  of  any  Mine  within  this  juiifd  rTlici',  11  all  enjoy  it  c 
thM'iatrtoT  at  th.crcol,  wilh  a .fit  p'cpciticn  of  Irrd  to  ihc  l.tre,  Icr  tnirt'  mt 
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1 

6 January. 


[*735.] 

Order  explicat- 
ing the  word 
listed. 


is  sent,  in  money,  as  full  sattisfaction  for  the  expence  of  horse  & man ; and  no  167  3~4. 
inholder  shall  take  of  any  such  messenger  or  others  travayling  vpon  publicke 
service  more  then  two  shillings  p bushell  for  oates,  and  fower  pence  for  hay, 
day  & night. 

It  is  ordered  by  this  Court  & the  authority  thereof,  that  henceforth  all 
cases  of  admiralty  shallbe  heard  and  determined  by  the  Court  of  Assistants, 
and  to  be  issued  by  the  bench  w“^out  a jury,  vnless  the  Court  shall  see  cause 
to  the  contrary,  prouided  allwayes  this  act  shall  not  be  interpreted  to  obstruct 
the  just  plea  of  any  marriiier  or  merchant  impleading  any  person  in  any  other 
Court  vpon  any  matter  or  cause  that  depends  vpon  contract,  couenant,  or  other 
matter  of  coihon  requity  in  marritine  alfayres,  to  be  issued  according  to  the 
knoune  lawes  of  this  colony. 

*The  Court,  vnderstanding  that  the  word  impressing  of  men  in  the 
^seuerall  regiments  expressed  in  the  late  order,  made  the  last  session  for  soul- 
djers  to  be  fitted  and  in  readynes  to  attend  the  countrys  service  for  delfence 
against  the  comon  enemy,  is  diuersely  interpreted  and  vnderstood  by  the 
majo’’s  & comittee  of  militia,  for  explanation  thereof,  it  is  ordered  by  this 
Court  and  authority  thereof,  that  this  Courts  intention  is  no  more  then  this,  — 
that  so  many  able  persons  are  to  be  lysted  and  fitted  w*'’^  fire  armes,  & required 
to  be  in  a readjness  at  all  warnings  to  attend  the  service  of  the  country  vnder 
such  officers  as  shallbe  appointed  by  authority  to  conduct  them  m that  service 
they  shall  be  called  vnto. 

In  ans'^  to  the  petition  of  Thomas  Slatson,  prison  keeper,  the  Court 
judgeth  it  meet  to  order,  that  a neAv  dAvelling  house  for  the  keeper  of  the 
prison  be  built  & finished  Av^'^all  possible  convenienc)',  and  that  the  honoured 
hU  Edward  Tyng,  INU  Anthony  Stoddard,  & M‘'  Willjam  Parke  be  a comittee 
appointed  & fully  impoAvred  by  this  Court  to  treate  & conclude  av‘^  Avorkemen, 
and  to  order  all  necessary  materialls,  av‘=’^  shall  be  defrayed  at  the  charge  of  the 
country  & county,  one  third  by  the  Treasurer  of  the  county,  and  the  other 
two  thirds  by  the  Tresurer  of  the  country,  as  hath  binn  A'suall  in  former 
times. 

The  Comt,  hauing  taken  into  consideration  the  late  order  made  the  last 
sessions  touching  the  ship  to  be  sent  to  England  for  trjall,  for  some  weighty 
reasons  haue  thought  meet,  and  doe  therefore  heereby  declare  the  sajd  order  to 
be  null  & \myd. 

The  company  vnder  the  coinand  of  Capt  Hudson,  in  Boston,  being 
destitute  of  a leiftennant,  the  Court,  judging  it  necessary  that  a supply  be 
made,  haue  appointed  John  Hull  to  be  leftennant  vnder  the  sajd  cap!  to  that 
company,  and  Sarjant  Richard  Woody  to  be  ensigne  to  the  aforesajd  company 

566.  Mass. — General  Court  for  Elections,  Boston;  Bay  Rees.  Vol.  Pt.  2,  Shurt- 
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A^alt. 


Ftfir.Ymen. 


Horfes. 


ituriecn. 
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It  is  therefore  Ordered  j That  whofoaver,  whether  Inhabitant  or 
Stranger,  that  fhall  dircdly  or  indireftly  from  henceforth  Import  into  6dpB»a>eito 
this  Jurifdidlion,  from  any  parts  of  E urope f amy  Malt;  every  fuch  perfon 
fliall  pay  unto  the  Treafurcr  of  the  Country  the  Suname  of  jbe  ptntt  Per  fto«iau»^e*' 
lujhel^  for  Malt  fo  landed,  befides  the  R-atc  of  one penj per  f bund  former- 
ly  Impofed , and  the  Colledor  flaall  ftand  charged  with  gathering  up  of 
the  faid  Import,  and  to  return  the  fame  to  the  Treafurer. 


WHertUi  all  Fijhtrmcu  fettled  Inhahitauts^  are  hy  L*re  exempted  frem 

ordinary  Irajnings^  vebkh  indulgenee  is  by  many  pirfom  improftd  fift(rie<a  wkm 
when  they  are  at  home  and  not  implojed.  in  their  callings^  t$  he  SpeSators  tr  *«  hom*  ii»We  lo 
otherwtfe  idling,  gaming,  or  [pending  their  time  unpre^tahly,  whereby  fueb  * 
perfons  as  attend  their  duty  and  fpend  their  timi  in  that  feryice  it  difebn- 
raged ; For  the  prevention  whereof  • 

It  is  Ordered  by  this  Court  and  the  Authority  thereof;  That 
ermen  being  Inhabitants,  when  they  are  at  home  (and  not  imployc#  nc- 
ccflarily,and  fo  judged  by  the  chief  Officers)  ftiall  attend  publick  Trayn- 
ings,  or  elfe  be  fined  fre  fhillings,  as  the  law  dirties  for  others  abfence.  / 

Any  Law,  CuUomc  or  Ufage  to  the  contrary  notwithftaudiiig.  / 


TrfisCoKrt  having  long  fntt  made  ««Order  to  prevent  damage  dene  by  Hor- 
fes , title  Corn  fields  &c.  Sctfl  3.  But  no  penalty  annexed  thereuatU. 
at  an  Addition  to  the  faid  Law ; 

This  Court  doth  Order  the  penalty  on  non  obfervance  thereof  with 
ferptil  to  Horfes,  to  be  five  {hidings  fine  for  every  fuch  offence  to  the 
Towrr  where  it  is  Corttmitted,  befides  any  damage  accrewing  by  every  fcaiHyikrMr. 
flich  Hbrfc  orHorfekind  fo  unfettered  or  cnfhakled  as  in  the  faid  Law 
is  provided.  And  further  that  rrone  ihall  be  permitted  to  keep  a Horfe  DamigeiMeKy 
or  Horfe-kind  in  the  woods  or  Commons, but  fuch  as  arc  acccptwl  free  Coin*  **'*“ 
moneestnany  fuch  Town,  under  the  penalty  of  twenty  (hillings  aHorfe  for 
every  luch  offence,  to  be  difpofed  of  astheSelcfi  men  fhall  feemaet. 

And  further,  as  an  tXpUnationof  the  late  Law  refptSing  fiom  Horfes 
not  togo  upon  the  Commons  unertha  penalty  of  twenty  (hillings  a menth; 

Ttiis  Cout  doth  Declare,  that  it  it  to  be  underftood  of  twenty  (hillings  for 
every  fuch  Horfe  found  on  the  Commons,  fo  often  as  he  (hall  be  found  there. 


FQrasrnueh  as  fundryunskllfnl perfons  have  bf  l<tte  ^ears,  taken  upon  them 
toboyle,  pickle,  and  Sell  Sturgeon  for  Tranfportation,  of  which  fimarp 
JCeggs,  and  other  Caske  hate  proved  corrupt  and  wholly  nnfervic table  tb  the  dtf- 
appointment  and  Daman  of  ^ndiy  Merchants  and  other  1,  as  alfo  to  thede- 
bafements  of  that  Comoaity  and  reproach  of  the  Couiitry  ; whieh  if  etaely  Order- 
edi  might  be  befteficistlto  the  hhabttants  for  Tranfportation,' and  btherwift. 

It  is  therefore  Ordered  and  Enabled  by  the  Autherity  of  this  Court;  And 
be  it  hereby  Ordered  and  Enatficd,  that  no  perfon  whatfoever,  (hall  henen- 
forth  boyle,  pickle,  or  pack  up  any  Stirgeoo  for  Sale  in  this  Jurisdiilion, 
but  foch  as  fhall  be  licenfed  tberejunto  by  theCointy  Court,  where  fiich 
perfons  Inhabit,  on  Pcraltyof  fotfoiturc  tbeteof,  oncbalftothclRformcr, 
and  the  ether  half  to  the  Coustry ; Andtothrend,  theremaybenofraodhe 

abufe 


no 
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1673. 

10  December. 

[*733.] 


*Att  a Speciall  Generali  Court,  called  hy  Order  of  the  Council,  and 
assembled  together  in  Boston,  10^'‘  December,  1673. 

Peesent,  Jn°  Leueretj  Es^,  Gofl, 

Sam  Symonds,  Es^,  Dep*  GoQ. 

Symon  Bradstreet, 

Daniell  Gookin, 

Daniel  Dennison, 

Symon  Willard, 

Rich  Russell, 

Tho  Danforth, 

Edw  Tyng, 

W™  Staughton, 

Thomas  Clarke,  Es^s. 


The  names  of  y®  deputjes  returned  to  sitt,  & sat  at  y®  Court,  were,  — 


A ship  & ketch 
to  be  fitted. 


170  foot  soul- 
djers,  besids 
troopers,  to  be 
listed  & in  a 
readines  for 
service  ag‘  y* 
Dutch. 


At  the  opening  of  this  Court,  the  whole  Court  being  mett  together,  the 
GoSno'^  acquainted  the  Court  w*'*  the  grounds  of  the  councill  actings 
in  refferenc  to  their  endeavo’’s  to  preserve  this  colony  in  peace,  and  w*'^all 
seuerall  letters  coming  to  his  hand,  directed  to  him,  to  be  comunicated  to  the 
council,  from  the  godno’^  & council  at  Conecticott ; the  one  bearing  date  from 
Hartford,  26  of  Nouember  last,  the  other  of  SQ***  of  y®  same  month,  both  in- 
forming of  the  threats  & insolency  of  Moons'^  Colne,  & the  Dutch  w**^  him  at 
New  York ; both  letters  were  read,  as  also  one  from  Pljmouth.  Also,  a letter 
from  Mounseur  Colne,  of  their  taking  fower  of  our  catches,  & sending  the 
men  home.  The  letters  are  on  file.  The  Court  returned  an  ans*"  to  our  con- 
foederates  at  Conecticott,  as  also  to  Plymouth ; the  like  all  w®^  are  on  file. 

Vppon  the  Courts  consideration  of  the  whole,  judged  & declare  that 
God  doth  call  them  to  doe  something  in  a hostile  way  for  their  oune  defence. 

It  is  ordered,  that  there  shallbe  forthwith  a ship  fitted  forth  for  the  de- 
Ifence  of  our  coast  & vessells,  and  that  the  ship  Anthony,  formerly  ordered  by 
the  councill  to  be  fitted  for  this  service,  shallbe  the  ship ; as  also  that  there  be 
added  one  smale  ketch  alike  fitted  out  to  attend  that  service. 

Itt  is  heereby  ordered  by  this  Court  and  the  authority  thereof,  that  there\ 
be  forthwith  impressed  and  Ijsted  in  the  regiment  of  SufFolke  one  hundred  and 
seuenty  foote  souldjers,  in  the  regiment  of  Essex  one  hundred,  in  the  regi- 
ment of  Midlesex  one  hundred,  in  the  regiment  of  Norfolke  & Douer  eighty,y 

565.  Mass. — Special  General  Court,  Boston;  Bay  Rees.  Vol.  Pt.  2,  Shurtleff,  18^4; 
Act,  Dec.  JO,  1673,  PP-  572-573- 


733968  0 - 47  -8 


THE  MASSACHUSETTS  BAY  IN  NEW  ENGLAND. 


573 


in  the  regiment  of  Yorkshire  fiuety,  and  in  the  regiment  of  Hampshire  sixty ; 
and  moreouer  in  the  troope  of  Suffolke  & Rumneymarsh  thirty  troopers,  in  the 
troopes  of  Essex  thirty,  and  in  the  troopes  of  Midlesex  thirty,  in  the  troope 
^of  Norfolke  ten,  and  in  the  troope  of  Hampshire  ten ; all  the  wliich  souldjers 
Ure  to  be  impressed,  Ijstecl,  & armed  by  the  order  of  the  comittees  of  militia 
of  the  seuerall  tonnes,  by  order  of  the  niajo’'s  of  the  seuerall  regiments,  in 
refference  to  the  numbers  to  be  rajsed  in  the  particcular  companyes  & troopes. 
And  it  is  further  ordered,  that  the  sajd  listed  souldjers  & troope''s  shallbe 
vnder  the  comand  & conduct  (in  any  expeditions  out  of  the  colony)  of  Daniel 
Dennison,  Es^,  sarjant  majo'',  coihander  in  cheiffe ; and  that  all  the  horse  so 
listed  be  vnder  the  comand  of  C.  D. ; and  that  the  IFoot  souldjers  of  Suffolke 
be  in  two  companyes,  vnder  the  coniand  of  E.  F.  & G.  H. ; & that  the  ffoote 
souldjers  of  Essexea;  be  in  one  company,  vnder  the  comand  of  J.  L.,  as  cap- 
taine ; those  of  Midlesex  vnder  the  comand  of  M.  N.,  and  those  foote  soul- 
djers of  the  three  other  regiment  be  vnder  the  comand  of  O.  P.  And  it  is 
further  ordered,  that  the  souldjers  be  forthwith  impressed  & listed  as  aboue- 
sajd,  & remajne  vnder  their  present  coiuanders  at  all  times  but  when  they 
shall  be  called  out  to  service  as  aforesajd ; and  that  a lyst  of  the  names  of  the 
souldjers,  horse  & ffoote,  be  "with  all  speed  transmitted  to  the  coihandcrs 
abouesajd  respectively,  and  that  the  forces  abouesajd  be  forthwith  in  a readines 
to  march  vpon  the  comand  of  . 

The  Court,  hauing  binn  informed  that  there  is  one  Robert  Stone,  master 
of  a vessell,  is  lately  come  from  New  Yorke,  & arrived  at  Salem,  doe  judge  it 
necessary,  in  order  to  the  present  affaire  vnder  consideration,  that  the  sajd 
Stone,  together  w*’^  M''  Hollingsworth,  who  was  lately  taken  by  the  Dutch,  be 
forthwith  sent  for,  by  order  of  this  Court,  by  the  secretary,  that  the  Court 
from  them  may  receive  such  information  as  y®y  can  give. 

*In  ans’^  to  the  humble  petition  of  John  Smyth  & Edmond  Cooke,  mar- 
riners,  of  the  late  ship  Antonio,  of  Portingall,  being  vnder  the  sence  of  their 
just  demerrits  condemned  to  dye,  most  humbly  supplicating  this  Courts  favour, 
the  Court  judgeth  it  meet  to  take  of  that  sentence  of  death  which  they  lye 
vnder,  and  doe  heereby  grant  them  a ffull  & free  pardon ; on  a warrant 
issued  out  to  the  keeper  of  the  prison  for  their  release  & dischardge. 

The  Court  resolued  by  their  voate,  that  they  wmuld  take  into  considera- 
tion the  case  as  it  relates  to  those  that  tooke  the  ship  at  Nantucket,  so  farr  as 
it  coucernes  this  Court  to  deale  in  before  they  brcake  A'p. 

The  Court,  hauing  heard  the  seuerall  peticoners  reclaymers,  relating  to  a 
ship  brought  from  Nantucket  into  this  harbour,  declares  that  they  judge  it  not 
convenient  to  proceed  to  a judication  of  the  sajd  ship  in  this  Court. 


[*734.] 

Ansf  to  Smiths 
& Cooks  peti- 
con. 

Smiths  & 
Cookes  pardon. 


Courts  rcsolue 
to  take  into 
eonsider.ation 
y'  case  of  ship 
Expectation. 
Courts  resolue 
not  to  judicat 
y'  s'*  ship. 


112 


See  also  original 
pp.  71,  72 

VO 


THE  RECORDS  OP  THE  COLONY  OP 


1675. 

12  November. 


It  is  ordered  by  tbis  Court,  that  M*"  Antbony  Stoddard  shall  deliuer  vnto 
Cap!  Joshua  Hubbard  two  carbjnes,  or  two  such  other  gunns  as  he  shall 
choose,  out  of  the  country  stocke  of  armes,  in  order  to  his  preparation  for 
this  expedition,  for  himself  & leiuet®“. 


167  5-6.  O'  Special  Generali  Court,  called  hy  the  Gouno'’,  ^ held  at  Boston, 

21^  February,  1675. 

Present,  Jn°  Leueret,  Es^,  Gou, 

Sam  Symonds,  Dep*  Go. 

Symon  Bradstreet, 

Daniel  Gookin, 

Daniel  Denison, 

Symon  Willard, 

Eich*^  Eussell, 

Tho  Danforth, 

W“  Hauthorn, 

Edw'*  Tyng, 

W“  Stoughton, 

Tho  Clarke, 

The  deputjes  of  y®  Court  returned  were,  — 

A A. 

Peeter  Bulkley,  SpeaD. 

HEREAS  the  law,  title  Military,  secf  11,  enjoynes  that  no  majo’^  of 
any  regiment  shall  march  with  his  regiment  out  of  the  county 
whez'ein  he  hath  comand,  nor  cause  any  part  thereof  so  to  doe,  w‘‘‘out  order 
/ from  the  Generali  Court,  council,  or  majo’^  generall,  except  it  be  in  pursuite 
/ of  the  ennemy  vpon  a rout,  this  Court  doeth  order,  that  during  these  warrs, 
& till  this  Court  take  further  order,  it  shallbe  in  the  liberty  of  the  major  of 
each  county,  or  any  inferiour  comission  officer  who  hath  coniand  of  any  com- 
pany or  party  of  men,  to  goe  out  of  their  oune  propper  county  for  engageing, 
pursuing,  or  destroying  the  ennemy,  so  as  they  act  not  contrary  to  pticcular  or- 
der from  superior  officer  or  authority. 

Whereas,  by  a late  order,  the  troopers  were  made  liable  to  be  impressed 
\by  ffoote  souldiers  at  such  times  as  it  was  supposed  there  would  be  lltle  vso 


■ Es^s. 


21  February. 

[*69.] 
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of  ttem  against  the  Indians,  who  are  found  by  experience  to  be  very  ser- 
viceable & necessary,  & baue  binn  imployed  in  a full  proportion  to  the 
^ffoote,  it  is  hereby  ordered,  that  that  part  of  the  order  concerning  troopers  be 
repealled. 


Whereas  the  present  warr  w*’^  the  Indians  hath  so  farr  exhausted  the 
country  tresury,  that  there  is  not  a sufficiency  to  prosecute  the  sajd  warr  to 
effect ; for  the  encouragement  of  such  gen*“  merchants,  or  any  other  person  or 
persons,  that  are  able  & willing  to  disburse  & send  to  the  publicke,  it  is 
hereby  declared,  that  the  Generali  Court  of  this  colony  shall  from  time  to 
time,  and  at  all  times,  stand  firmely  obliged  for  the  repayment  of  all  & euery 
summe  or  summes  disbursed  & lent  for  the  vse  of  the  publicque,  as  abouesajd, 
and  the  receipt  of  the  same,  being  given  vnder  the  hand  & seale  of  the  Tres- 
urer  of  the  country,  or  his  successors,  shallbe  sufficient  and  vallld  prooffe  of 
the  sajd  disburss  ; and  for  further  security  to  those  that  shall  disburse,  as  aboue 
sajd,  this  Court  doeth  also  obleige  vnto  them  all  publicque  & comon  lands 
w*'^in  this  jurisdiction,  and  all  the  interest  that  this  colony  hath,  may,  or 
ought  to  haue,  in  any  conquered  lands  in  any  other  jurisdiction,  so  as  that  no 
part  of  these  lands  shallbe  granted,  given,  or  otherwise  disposed  of,  (saue  for 
the  payment  of  debts  that  shall  be  contrated  as  aboue,)  vntill  the  sajd  debts 
be  fully  payd. 

And  further,  the  whole  Court  voted,  that  the  Tresurer  is  heereby  to  con- 
tract & agree  w“*  those  that  lend  mony,  as  to  the  time  & interest  for  it. 

Whereas  there  are  complaints  that  such  persons  who  lyst  themselues 
voluntiers  in  the  countryes  service  doe  esteeme  themselues  from  vnder  the 
coinand  which  is  necessary  for  the  security  of  the  country,  it  is  therefore  or- 
dered by  this  Coui't,  that  all  such  persons  so  listing  themselues  shall  be  sub- 
ject to  all  such  martiall  lawes  as  are  or  maybe  prouided  for  the  well  ordering 
of  the  forces  of  this  jurisdiction. 

Whereas  there  is  observed  a great  neglect  of  the  execution  of  the  law 
lately  made,  title  Guards  & Garrison  Souldjers,  it  is  ordered  by  this  Court, 
that  the  sajd  law  be  carefully  (by  the  comittee  of  the  militias,  who  are  heereby 
impowred  in  that  respect,  or  cheefe  officer  of  each  toune)  put  in  execution,  & 
in  particular  that  dayly  care  be  taken  that  a considerable  part  of  the  souldiery, 
by  turnes,  in  the  seuerall  parts  of  the  respective  tounes,  be  improoved  in 
scouting  & warding,  to  prevent  the  sculking  & lirking  of  the  ennemy  about 
the  sajd  tounes,  & to  giue  tjmely  notice  of  approaching  dainger ; & also,  that 
the  brush  in  highwayes  & other  places  (judged  necessary)  be  cutt  vp,  and 
that  such  persons,  youths,  &d,  as  are  not  in  the  roll  of  the  trajne  bands  (ex- 
cept such  as  are  in  publicque  place,  exempted  by  law)  be  vnder  obligation  to 
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167  5-6. 

21  February. 


[•70.] 

Indians  in  re- 
bellion encour- 
agd  to  come  in, 
&c. 


attend  comand  for  that  service,  on  pccnalty  of  five  shillings  p day  for  neglect. 
And  it  is  further  ordered,  that  the  breaking  vp  of  the  watch  be  not  till  the 
rising  of  the  sunn,  at  what  time  the  scouts  are  to  sett  forth,  and  that  no  gun 
shall  be  then  fired,  on  poenalty  of  tenn  shillings  for  each  offence  ; these  fines  to 
be  levyed  by  the  clarke  of  the  band  by  warrant  from  the  coinittee  of  militia 
or  cheife  officer,  who,  if  they  shallbe  convicted  of  neglect  of  their  duty  con- 
cerning any  of  the  premisses,  they  or  he  shall  be  fined  tenn  pounds  to  the  pub- 
licke  treasury, 

*Whereas  seuerall  Indians  that  belong  to  the  eastern  parts  that  had  w“*- 
draune  themselues  haue  lately  come  in  & rendr-ed  themselues  to  mercy,  & 
diners  others  are  dayly  expected  in,  concerning  whom  no  effectuall  course  for 
their  disposall  is  yet  taken,  this  Court  doth  appoynt  & authorize  Majo'"  Rich- 
ard Walderne,  Majo"^  & Nicholas  Shapleigh,  to  be  a comittee  for  this  affajre, 
who  haue  power  heereby  granted  them  to  vse  their  best  endeavor's,  as  they 
may  haue  oppertunity,  to  treat  w^*  the  Indians  of  those  parts,  and,  if  they  can 
vpon  honourable  & secure  termes,  to  procure  a peace  betweene  them  & the 
English,  and  in  that  case  shew  such  favour  as  may  be  a rationall  furtherance 
to  such  a desireable  end ; and  if  such  a peace  cannot  be  setled,  then  it  is  left 
with  this  comittee  to  dispose  of  those  Indians  already  come  in,  or  that  may  be 
bi'ought  into  their  hands,  by  shipping  them  off  or  otherwise,  whereby  damage 
from  them  may  be  prevented. 

It  is  ordered,  that  the  honoured  council  vse  vtmost  endeavours,  w'^'^ 
promise  of  such  reward  as  they  judge  meet,  to  obteine  the  Mohegin®  & Pec- 
quotts,  «&:  Ninicrafts  Indians  to  cutt  off  the  Indians  in  present  hostillity,  or 
otheruise  to  invite  them  in,  whither  such  as  will  deliuer  vp  their  arraes  & re- 
linquish the  sachems  engaged  in  warr  against  us. 

Vppon  consideration  of  many  sculking  Indians  about  our  plantations 
doing  much  mischeife  & damage,  & that  a probable  way  for  their  surprizall  is 
by  scouting  in  smale  partjes,  for  encouragement  thereof,  this  Court  doeth 
order,  that  euery  person  or  persons  that  shall  surprize,  slay,  or  bring  in  pris- 
oner any  such  Indian  on  the  south  side  of  Piscataqua  Riiier,  he  or  they  shallbe 
allowed  three  pounds  p head,  or  the  prisoners  so  taken,  making  it  appeare  to 
the  comittee  of  militia  of  that  toune  to  w‘'**  they  are  brought. 

In  prosecution  of  the  last  vote  for  sending  out  of  men  to  Meadfeild,  the 
Court  judgeth  it  meet  to  order  & appoint  Majo"^  Thomas  Sauage  comander  in 
cheiffe  ouer  all  the  sajd  forces  now  at  Meadfeild,  or  to  be  sent  out  thither,  re- 
lateing  to  the  pi’esent  expedition. 

Itt  is  ordered,  that  the  majo’’  of  Suffolke  forthwith  issue  out  his  warrants' 
for  the  impressing  one  hundred  able  soulcljcrs,  compleatly  furnished  w**^ 
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Fouertlily.  That  care  be  taken  by  the  military  -watch  to  prevent  any  from 
coming  by  water  to  the  sajd  tonne,  either  from  Dorchester  or  Eoxbury  Necke, 
in  cannooes  or  otherwise,  and  that  there  be  speciall  care  taken  of  places 
where  ammunition  is,  &6. 

Fifthly.  That  order  be  given  to  Charls  Tonne  fferry  not  to  land  any  In- 
dian at  the  sajd  tonne  w^^'out  order  from  the  Gouerno’’,  & then  to  be  guarded 
with  two  musqueteers. 

Sixthly.  That  it  shall  be  lawfull  for  any  person,  vpon  any  Indians  ap- 
proaching the  sajd  tonne,  either  by  water  or  land,  without  a guard  as  aboue 
sajd,  t»  apprehend  & secure  him. 

Seventhly.  That  account  be  taken  of  all  straingers  who  ai-e  not  his 
majestjes  subjects,  and  that  they  remajne  not  in  toune  vnless  security  be  given 
for  their  fidelity,  and  that  none  be  admitted  but  vpon  the  like  security,  and 
that  no  master  of  any  vessell  bring  in  any  w**’out  acquainting  the  Gouemor 
therewith,  & presenting  their  persons  in  order  to  their  examination,  who,  if 
vpon  their  examination  can  give  no  good  account  of  their  business,  and  secu- 
rity for  their  good  behaviour,  shall  be  sent  to  prison  vnless  they  doe  forth  with 
depart. 

*Eighthly.  That  it  shall  not  be  laufull  for  any  inhabitant,  from  the  decla- 
ration hereof,  to  enterteyne  any  stranger  in  his  house,  or  for  tjme  to  come,  till 
this  order  he  reuersed,  w*'^out  leaue  granted  by  authority,  vpon  the  poenalty  of 
any  fine  authority  shall  see  meet  to  impose ; and  the  comissioners,  & the  select- 
men, and  captaines  of  Boston  are  ordered  & required  respectively  to  haue  a 
speciall  care,  that  this  order  in  the  seuerall  parts  thereof  be  duely  observed 
and  attended. 

Whereas  it  is  found  by  experience  that  troopers  & pikemen  are  of  litle 
vse  in  the  present  warr  w***  the  Indians,  now,  for  the  improovement  of  them 
to  more  or  better  advantage, — 

It  is  ordered  by  this  Coui-t  and  the  authority  thereof,  that  all  troopers 
^shall  forthwith  furnish  themselues  w‘^  carbines  and  amunltion  proportionable, 
and  also  be  Ijable  to  be  impressed  by  the  comittee  of  militia  in  the  toune 


[*44.] 


Courts  procla- 
mation tophib- 
it  Indians  com- 
ie  into  Boston. 


Troopers  to 
furnish  thera- 
selues  car- 
bjnes. 

. . 3 p*s  of  troop- 

i where  they  line,  to  serve  as  foot  soldjers  during  the  sajd  warr ; prouided  ers  Uable  to 

presse  in  y* 
touncs  y‘y  liue. 
Pikemen  to 
furnish  y'm- 
sel*  w**"  fire 
armcs. 


always,  that  one  fourth  part  of  the  troopers  in  each  toune  be  reserved  for 
the  vse  of  the  countiy  as  such ; and  all  pikemen  are  hereby  required  forth 
with  to  furnish  themselues  w***  fire  armes,  and  such  a quantity  of  amunition, 
from  time  to  tjme,  as  the  law  requires  musketeeres  to  be  furnished  w***,  any 
law,  usage,  or  custome  to  the  contrary  notwithstanding. 

Whereas  the  great  necessity  of  a speedy  supply  of  fire  armes,  musketts, 
and  carbjnes  is  too  apparent  in  this  time  of  warr  w*''  the  Indians,  — 

567.  Mass. — General  Court,  Boston;  Bay  Rees.  Vol.  5,  Shurtleff,  18^4;  Act,  Oct. 
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See  also  original  p.  79 
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JtP  Ilemy  Palmer,  Hauerlll. 

Capt  John  4Yayte,  IMaulclen. 

M’’  John  Dodge,  Beverly. 

James  Emery,  Kittery. 

M*’  Anthony  Xutter,  Doner. 

M""  John  Ciitts,  Portsmouth. 

Edward  Bishworth,  Yorke. 
yym  Symonds,  AYells. 

Left  ‘W*”  Clarke,  Yorthhampton. 

M''  Peter  Tilton,  Hadley. 

Chelmsford  : Left  Tho  Ilinchman. 

hP  Peter  Bulkley  w'as  chosen  Speaker  for  this  session. 

Capt  John  Hull  was  chosen  Treasurer  hy  the  whole  Court  mett  togetD, 
in  y®  roome  & steed  of  the  late  Bichard  Bussell,  Es^,  for  this  yeare  ensuing, 

& tooke  his  oath  to  y*  place  belonging  18“^  May,  167G. 

As  attests  EDWikBD  BAWSOH,  Secret. 

*\Yhercas  the  present  warr  necessarily  calls  forth  sundry  men  into  the 
country®  service  whose  iraployment  & livelyhood  consists  in  husbandry,  the 
proppogating  whereof  in  our  respective  tonnes  for  the  raysing  of  come  and  pro- 
vissions  is  of  great  necessity  for  our  subsistance,  it  is  therefore  ordered  by  this' 
Court,  that  the  selectmen  of  the  respective  tonnes  doe  take  effectuall  care,  and 
are  hereby  impowred,  to  impresse  men  for  the  mannagement  and  carrying  on 
of  the  husbandry  of  such  persons  as  are  called  of  from  the  same  into  the  ser- 
vice, who  haue  not  suffiejent  help  of  their  oune  left  at  home  to  mannage  thej 
same,  who  shall  be  allowed  eighteen  pence  a day  for  their  sajd  worke,  to  be 
pajd  by  the  respective  persons  for  whom  they  Avorke,  prouided  it  doe  not  ap-  - 
peare  that  any  persons  imployed  haue  been  vnfaithfull  in  their  labour,  in  av®^ 
case  the  selectmen  shall  haue  power  to  deduct  from  their  wages  such  propor- 
tion as  they  shall  see  meete. 

This  Court,  taking  into  consideration  the  great  disappointment  the  coun- 
try hath  suffered  by  reason  of  non  appearance  of  souldjers  impressed  for' 
seuerall  expeditions,  doe  judge  meete  that  euery  person  impressed  as  a soiddier 
for  the  service  of  the  country,  and  neglecting  to  make  his  appearance  accord- 
ing to  order,  euery  such  foote  souldier  shall  pay  the  sufue  of  fewer  pounds, 
and  euery  trooper  shall  pay  the  suine  of  sixe  pounds,  and  if  their  neglects  orj 
refusall  be  accompanied  w**'  refractorines,  reflection  or  contempt  vpon  author- 

569.  Mass. — General  Court  oj  Election,  Boston;  Bay  Rees.  Vol.  5,  Shurtleff,  1854; 
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ity,  sucli  persons  shall  be  punished  with  death  or  some  other  greivous  pun- 
ishment. 

And  the  comittee  of  militia  in  the  seuerall  tounes  where  the  offence  is 
coihitted  are  heereby  impowred  and  req^uired  to  call  before  them  all  such  as 
shallbe  delinquents,  as  is  ahoue  expressed,  and  on  conviction  of  their  neglect, 
to  give  warrant  to  the  constable  to  levy  the  sajd  fines,  which  sajd  fines  shallbe 
improoved  to  purchase  armes  for  the  tounes  vse,  prouided  it  shallbe  in  the 
poAver  of  the  council,  vpoii  petition  of  any  person  agreived,  and  just  reason 
alleadged  and  prooved,  to  make  abatement  of  the  sajd  fines  as  in  their  wls- 
dome  and  discretion  they  shall  judg  meet.  And  it  is  hereby  ordered,  that  the 
return  of  all  *neglects  and  defects  in  the  cases  aforesajd  be  sent  to  the  comittee 
of  militia  in  the  seuerall  tounes,  who  are  heereby  required  to  take  care  for  the 
strict  execution  thereof. 

This  Court,  being  informed  that  sundry  persons,  who,  through  the  calam- 
itje  of  the  warr,  are  forced  to  remoove  to  other  places,  doe  account  themselues 
free  from  duty  in  those  places,  doe  order,  that  all  such  persons  so  remooving 
shall  stand.,  in  respect  of  charges  and  duty  to  the  publlcke,  in  the  same 
capacitje  av*^*^  the  propper  inhabitants  amongst  Avhom  they  makt  their  aboade 
or  residence. 

Whereas  it  appeares  in  the  hills  of  disbursments,  stated  by  the  militia 
of  the  seuerall  tounes,  & transmitted  to  the  Treasurer,  there  is  a great  dis- 
proportion betweene  toune  & tonne  in  the  prices  set  for  the  hire  of  horses  in 
the  countrys  service,  for  the  preventing  the  like  inconvenienc  for  the  future, 
it  is  ordered,  that  the  stated  price  for  the  hire  of  a horse  for  the  country® 
vse  shallbe  one  shilling  slxe  pence  in  money  p weeke  throughout  this  juris- 
diction. 

For  the  preservation  of  the  frontjer  tounes,  it  is  ordered,  that  each  of  the 
sajd  tounes  he,  by  the  comittee  of  militia,  divided  into  so  many  partes,  as  a 
meete  number  may  each  day,  by  turnes,  be  sent  forth  vpon  the  scout,  av‘*^ 
whom  a party  of  Indians,  at  the  charge  of  the  country,  shallbe  joyned  ,•  that 
the  sajd.  scouts  be  constantly  mannaged  by  a sulteablc  comander  in  each  of 
sajd  tounes,  aiApointed  by  the  sajd  comittee,  Avho  shallbe  pajd  his  wages  by 
the  country ; and  for  the  encouragement  of  sajd  tounes,  and  more  effectuall 
carrying  on  of  this  worke,  that  the  souldiers  abroad  in  service  apperteyning  to 
sajd  tounes  be  returned  home,  and  they  freed  from  the  impresse  during  their 
attendance  to  the  service  ahoue  sajd  for  thelre  oune  & the  country®  defence ; 
and  that  the  frontier  tounes  be  accounted  Meadfeild,  Sudbury,  Concord, 
Chelmsford,  Andever,  Hauerlll,  Exlter;  and  for  their'  further  security,  it  is 
hereby  declared  to  be  the  duty  of  euery  cheife  comander  or  officer  present  in 


[•75.] 


Order  declar- 
ing the  duty 
of  such  as  re- 
moove, to  he 
y'  same  w“'  the 
inhabitants. 


Stated  price  for 
horse  hicr  for 
the  countrys 
service,  IS**  p' 
weeke. 


Courts  order  as 
to  frontier 
tounes. 


THE  MASSACHUSETTS  BAY  IN  NEW  ENGLAND. 


123 


sixty  out  of  Midlesex,  which  shall  be  sent  by  land  to  Piscataqua,  whither 
aihnition  & prouission  shallbe  forthwith  sent.  The  sajd  forces,  with  so  many 
as  are  already  in  those  parts  as  may  be  spared  from  securing  the  toune,  shall, 
after  the  recouery  of  Black  Point,  be  imployed  to  march  towards  the  ennemy® 
quarters,  towards  Pegwakick,  &d,  on  this  side  Kennebeck,  & these  to  be  con- 
ducted by  such  as  the  Generali  Court  or  council  shall  appoint. 

It  is  ordered,  that  all  those  men  that  came  from  the  deserted  places  at 
the  eastward,  fitt  for  the  country®  service,  be  impressed  & imployed  therein, 


and  that  the  majo^®  & comittees  of  the  seuerall  county®  & tonnes  doe  accord- 


ingly impresse  & lyst  them  for  this  present  expedition. 


It  is  ordered,  that  seventy  of  the  most  able  souldjers,  impressed  in 
SufFolke  for  the  designe  intended,  at  Kennebeck,  be  sent  to  Piscataqua,  and 
are  to  attend  the  order  of  the  major  generall,  or  such  other  coihanders  as  the 
Covncil  shall  appoint  to  mannage  the  designe  there  against  the  ennemy ; 
and  it  is  further  ordered,  that  one  of  those  vessells  appointed  for  Kennebecke 
be  forthwith  sent  away  w“^  cloathing  & other  prouissions  & auinition  to  Pis- 
cataqua. 

In  order  to  the  supply  of  the  forces  to  be  sent  forth  to  the  eastward,  it 
is  ordered,  that  the  Tresurer  doe  contract  with  merchants  or  others  for  sajd 
supplyes,  & giue  his  bills  for  payment  w*4u  sixe  months  ; w'^  meanes  if  it 
fayle,  that  the  comlssarys  be  impowred  to  impresse  by  warrant  prouissions  & 
other  necessarys,  as  the  exigency  of  the  affaire  doth  require. 

In  ansAver  to  a motion  made  by  the  Gohnor  of  Noav  Yorke,  who  hath 
sent  his  sloope  to  transport  sundry  of  the  inhabitants  that  are  fled  to  those 
tounes  from  the  merciless  cruelty  of  the  ennemy  in  the  easterne  parts,  this 
Court  doeth  declare,  that  as  they  *may  not  justify  the  act  of  sundry  of  the 
abouesajd  inhabitants,  who  haue,  in  a very  dishonnorable  manner,  forsaken 
those  places  that  might,  with  meet  care,  haue  been  kept  out  of  the  ennemys 
hands,  so  they  cannot  countenance  or  incourage  the  motion  made  by  the 
Gouernor  of  Yorke,  the  tendency  thereof  being  apparently  for  the  damage  of 
his  maj‘j®®  interest  in  those  parts,  and  quitting  the  same  to  bo  a prey,  not  only 
to  the  Indians,  but  also  to  the  French,  Avho  are  sajd  by  themselues  to  be  their 
abettors  in  the  depopulation  there  made,,  but  doe  judge  it  farr  more  con- 
ducible  to  his  maj‘‘‘^®  interest  that  with  one  shoulder  all  his  maj‘j'^®  subjects  in 
these  plantations  doe  joyne  in  driving  the  ennemy  thence,  and  for  that  end 
that  all  meete  endeavors  be  vsed  to  engage  the  Mohaukes,  or  other  Indians, 
freinds  to  the  English,  for  their  help  & assistants  therein. 

It  is  hereby  ordered,  that  out  of  those  new  levyed  souldjers  ordered  by 
this  Court  to  be  raysed  for  the  eastern  service,  that  the  covncil  take  care  to 
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send  away  w*^  all  speed  one  hundred  & fiuety  men  w^*^  prouissions,  & amini- 
tion,  & cloathes,  to  Capt  Hathorne,  for  the  security  of  what  is  remayniug  in 
Yorkeshire,  & if  possible  to  annoy  the  ennemy  in  theire  quarters  ; and  that 
Cap!  Hauthorne  attend  such  orders  as  he  shall  receive  from  the  council  or 
]\Iajor  Generali  Dennison,  who  is  heereby  desired  & ordered  to  repaire  to 
Portsmouth,  or  some  of  the  adjacent  tonnes,  to  mannage  that  affaire  vntill  it 
be  ended  or  accomplished,  and  all  other  prouission  designed  for  that  affiiyre 
for  the  present  to  cease. 

This  Court,  hauing  appointed  Majo"  Geh  Denison  to  repajre  vnto  Ports- 
mouth, and  there  to  take  care  for  the  improovement  of  the  souldjcrs  now 
raysed  aganst  the  incursion  of  the  coihon  ennemy  in  those  easterne  plantations, 
and  to  give  his  orders  accordingly,  doe  heereby  authorize  and  impower  him  to 
take  the  coihand  of  all  the  souldiers  & places  of  deffence  in  those  parts  ; and 
all  military  coihanders,  officers,  & souldjcrs,  w**^  others  y‘  are  the  inhabitants 
of  those  parts,  are  heereby  required  to  take  notice  thereof,  and  to  yeeld 
obedjence  to  him  accordingly.  And  for  the  better  maiinagement  of  the  sajd 
trust  to  him  heereby  coiuitted,  he,  the  abouesajd  majo"  gencrall,  is  heereby 
authorized  & impowred  to  impresse  men,  horses,  prouissions,  & aihunition,  &d, 
as  to  him  shall  seeme  meet,  and  to  punish  by  fine,  imprisonment,  or  any  other 
corporall  punishment,  as  the  law  directs,  all  such  as  shall  neglect  or  refuse  to 
execute  his  warrants,  or  yeild  obedience  to  his  comands,  or  be  otherwise  trans- 
gresso''s  of  the  military  laAves  established  by  this  Court. 

*In  answer  to  the  petition  of  the  inhabitants  of  Meadfeild,  humbly  crav- 
ing the  favo’^  of  this  Court  to  consider  their  great  losses  by  the  Indian  ennemy 
the  last  sprung,  and  abatement  of  theii’  rates  accordingly,  it  is  ordered,  that 
Meadfeild  be  allowed,  towards  theire  losses  by  the  ennemy,  the  sume  of 
eighty  seven  pounds  ten  shillings  out  of  theire  last  tenn  rates. 

It  is  ordered,  that  forty  sixe  shillings  and  eight  penc  be  abated  & al- 
lowed to  Weimouth,  out  of  their  last  tenn  rates,  toAvards  their  losses  by  the 
ennemy. 

It  is  ordered,  that  Hingham  be  alloAved  & abated  out  of  their  last  ten 
rates,  toAvards  their  losses  by  the  ennemy,  the  smile  of  tenn  pounds. 

In  airs'"  to  the  petitioir  of  the  inhabitants  of  Sudbury,  for  abatement  in 
their  last  tenn  country  rates,  by  reason  of  their  losses  in  their  estates  by  the 
coihon  ennemy,  the  Court,  finding  their  estates  falls  short  fower  pounds  nine 
sliilllngs  in  their  single  country  rate,  judge  meet  to  order,  that  Sudbury  be 
alloAved  & abated  forty  foAver  pound  ten  shillings  out  of  y®  Avholc  suhie  of 
their  ten  comrtry  rates. 

In  ans"  to  the  petition  or  representation  of  the  inhabitants  of  Concord, 
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is  like  to  suffer  much  damage  if  it  be  not  speedily  finished,  these  considera- 
tions vrge  vs  to  desire  yow  will  follow  the  example  of  yo*"  brethren  and  neigh- 
bors in  other  parts  of  the  country,  & speedily  collect  Avhat  the  Lord  doth  cn- 
cljne  the  hearts  of  the  good  people  of  yo''  toune  to  contribute  for  this  good  & 
publick  worke.  Touching  the  way  & manner  to  effect  this  matter,  wee  leaue  it 
to  yo'^  prudence,  only  desire  your  dispatch  in  this  affayre  w*'’in  a inoneth  or 
two  at  the  furthest,  and  that  yow  will  endeavor  to  procure  what  yow  can  in 
money,  or  that  which  is  icquivolent,  because  the  worke  will  neede  such  specie ; 
and  Avhat  yee  shall  doe  herein,  either  by  way  of  subscription,  or  receive  in 
money  or  other  pay,  wee  desire  that  yow  will  transmitt  it  to  M*"  jManlng  and 
Deacon  Cooper,  of  Cambridge,  stewards  for  that  affayre,  whose  receitc  shallbe 
sufficient.  Wee  hope  there  is  no  neede  of  arguments  to  excite  yow  herevnto  ; 
wee  shall  only  desire  yoAV  to  consider  that  scripture,  1 Chronc  29,  especially 
from  verse  10  to  17,  wherein  David  and  the  people  of  Israeli  gauc  liberally 
vnto  a good  Avorke,  praysing  God  that  he  had  given  them  hearts  to  offer  so 
Avillingly,  ackiiouledglng  that  all  their  substance  came  from  Gc'd,  & that  of  his 
oune  they  had  gwen  him,  vers  13.  ButAA^ee  shall  add  no  more,  but  comitt  yow 
to  God,  & rcmajnc, 

Yo’^  loving  freinds,  the  Geifi'  Court  of  y®  Massachusetts. 

Signed  by  their  order,  EDW*^  llAWSON,  Seciy. 
Boston,  23  May,  1677. 

*In  ans’’  to  the  petition  of  seuerall  members  of  the  church  & inhabitants 
of  the  toune  of  Salisbury,  it  is  ordered,  that  Majo’’  Generali  Dennison,  Thomas 
Danforth,  & Joseph  Dudley,  Es^s,  Majo''  Thomas  Sauage,  Capt  Hugh  Mason, 
Cap!  Daniel  Fisher,  Major  Samuel  Apleton,  & M'  Thomas  Graues,  shallbe  & 
hcereby  are  impoAvred,  as  the  comlttee  of  this  Court,  to  repajre  vnto  Salisbury 
'i'oAvne,  & convene  before  them  the  inhabitants  of  the  sajd  place ; & after  a 
full  hearing  of  the  rise  & grounds  of  the  disturbance  & contentions  that  bane 
of  late  yearcs  hapiied  amongst  them,  refl’erring  to  their  clvill  & eclesiasticall 
concernes.  Sc  to  make  such  a conclusion  as  may  haue  a tendency  to  the  healllng 
of  their  spirits,  and  putting  an  end  to  their  quarrells.  Sc  preventing  the  like 
for  the  future  ; and  all  persons  concerned  are  required  to  attend  time  & place 
that  shall  be  appointed  for  their  meeting,  & submitt  to  the  determination  that 
shallbe  by  the  comlttee  made  & gu'en,  and  the  comittce  is  to  make  the  report 
of  their  result  to  the  next  session  of  this  Court. 

Information  being  given  to  this  Court  of  sundry  young  men  Sc  single 
persons  in  the  eastern  countys  that  are  out  of  imployment,  & not  capcablc  to 
prouidc;  for  themsclucs,  by  reason  of  the  troubles  there ; to  the  end  they  may 
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be  tbe  better  proulded  for,  & improoved  for  the  publicque  safety,  it  is  heere- 
by  ordered,  that  they  be  fortuith  impressed  into  the  countrys  service,  (by 
eastern  countys  is  to  be  vnderstood  the  countjes  of  Yorkes,  Dover  & Ports- 
mouth,) prouided  that  there  be  as  many  of  the  souldjers  from  those  parts  now 
in  garrison  in  those  townes  dismissed  as  are  pressed  & taken  into  the  service 
aboue  mentioned. 

Left  W“  Clarke,  Left  Dauid  Wilton,  Left  W“  Allice,  & Deacon  Peter 
Tilton,  returned  to  this  Court  as  chosen  to  be  associates  for  Hampshire  Courts 
for  y®  yeere,  were  allowed  of. 

Capt  Jn“  Wincoll,  Edward  Rishworth,  M''  Samuel  Wheelewright,  & 
W“  Symonds,  returned  to  y®  Court  as  chosen  to  be  associats  for  y®  county 
of  Yorks  for  this  yeere,  was  allowed  & approoved  of  by  this  Court. 

Majo®  Richard  Waldron,  Capt  Eljas  Styleman,  M®  Richard  Martyn,  & 
Capf  Tho  Daniel,  returnd  to  this  Court  as  chosen  associates  for  this  yeare  for 
the  County  Court  of  Douer,  were  allowed  of  by  this  Court. 

Capt  Nathaniel  Saltonstall,  Cap!  Thomas  Bradbury,  & M®  Samuel  Dalton, 
returnd  to  this  Court  as  chosen  associats  for  the  County  Court  of  Norfolke, 
were  allowed  & approoved  of  by  this  Court  for  this  yeai’e. 

Capt  Nathaniel  Saltonstall  is  appointed  to  haue  majestratticall  authority 
in  Hauerill  for  this  yeare  ensuing. 

M''  Samuel  Dalton  is  appointed,  & was  alike  impowred  w*^**  majestratticall 
authority  in  Hampton  for  this  yeare  ensuing. 

Majo®  Richard  Waldron  IFor  Yorks,  Douer  & Portsmouth,  and  Capt  Elias 
Styleman  & M®  Richard  Martyn  for  Portsmouth  & Douer,  wer  alike  invested 
w*’*'  magistratticall  authority  for  the  yeare  ensuing. 

*Vpon  a motion  made  in  behalfe  of  the  toune  of  Newbery  for  some  meet 
person  to  be  invested  w^**  magistraticall  power  there  for  this  yeare  ensuing,  M® 
John  Woodbridge,  Sen,  is  impowred  to  act  in  all  respects  as  any  magistrate 
may  doe  w^''in  the  sajd  toune  for  the  yeare  ensuing. 

In  aus®  to  the  motion  from  the  coihittee  of  militia  for  the  toune  of  Salis- 
bury, the  Court  judgeth  it  meete  that  the  coihittee  of  militia  take  Majo®  Pikes 
account  as  of  other  men,  and  that  it  be  presented  to  those  whom  it  doth  con- 
cern, that  due  sattisfaction  may  be  made  acordingly. 

In  ans®  to  the  request  of  Dedham,  Capt  Daniel  Fisher  is  heereby  im- 
poAvred  and  authorized  to  joyne  persons  in  marriage  in  Dedham,  legally 
published  there,  at  least  one  of  them,  as  also  to  take  & give  oaths  there. 

In  answer  to  the  peticon  of  Jn“  Woods,  constable  of  Marlborough, 
humbly  informing  that,  since  Marlborows  scattering  by  the  late  warr,  tAventy 
seuen  families  are  returned,  and  therefore  desire  he  may  convene  the  inhabit- 
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or  psons  shall  sell  draw  or  suffer  to  be  drawne  any  wine  or  strong  li- 
quors to  any  but  strangers  except  incase  of  manifest  sicknes  or  nes- 
sesitie  in  that  kind ; on  paine  of  ten  shilling  forfeite  for  every  such 
default  the  one  halfe  to  the  Country  and  the  other  halfe  to  the  enfor- 
mer. 

It  is  ordered  by  the  Court  and  the  authoritie  therof  that  none  shall 
presume  to  deliver  any  wine  stronge  liquors  or  Cyder  to  any  pson  or 
psons  whoe  they  may  suspect  will  abuse  the  same,  or  to  any  boyes 
gerles  or  single  psons  tho  pretending  to  come  in  the  name  of  any 
sicke  pson  without  a note  under  the  hand  of  some  sober  pson  in  whose 
name  they  come  on  paine  of  five  shillings  for  every  such  transgres- 
sion ; the  one  halfe  to  the  Country  and  the  other  halfe  to  the  enformer. 

And  forasmuch  as  it  is  Judged  that  leteing  the  Indians  have  silver 
mony  is  a great  meanes  wherby  they  are  furnished  with  liquors  to 
theire  great  abuse  through  the  inordinate  love  of  theire  mony  by  some 
covetous  or  evill  minded  English  It  is  therfore  ordered  by  the  Court 
that  noe  English  or  other  nation  whatsoever  liveing  with  us  shall  give 
trucke  or  lend  any  silver  mony  to  any  Indian  or  Indians  on  any  pre- 
tence whatsoever  on  paine  of  five  times  the  vallue  therof  to  be  for- 
feite ; the  one  halfe  to  the  Country  and  the  other  halfe  to  the  enformer. 

The  names  of  the  men  appointed  by  the  Court  in  every  Towne  to 
see  the  orders  about  and  against  abuse  of  drinke  and  liquors  put  in 
excution  are  as  followeth. 


Plym.  Serjeant  Harlow 
Andrew  Ringe 
Duxbur.  John  Wadsworth 
Benjamine  Bartlett 
Scittu.  John  Bryant 
Thomas  Wade 
Sandw.  Edm^  Freeman 
Thomas  Tupper 
Taunton  James  Walker 
Joseph  Wilbore 
Yarm.  John  Hawes 
Anthony  Frey 


Barns.  M*"-  Huckens 

M''-  Barnabas  Laythrop 
Swansey  John  Butterworth  Seni 

Marsh.  Thomas  Doghed 
Ephraim  Little 
Reho.  Mr.  Sam''  Newman 

Easth.  Will.  Walker 

Daniel  Cole  Senif- 
Bridgw.  Serj.  Cary 

John  Ha  ward 


MILITARY. 


It  is  enacted  by  the  Court  That  all  such  psons  in  this  Gov''ment 
whoe  have  served  under  Comission  in  the  late  warr  against  the  Na- 
tives shall  not  be  compellable  to  serve  in  the  Milletary  Companie  in 
any  lower  capacitie  then  Comission  officers ; and  those  officers  whoe 
served  in  lower  degree  shall  returne  to  theire  former  station. 


497.  Mass. — General  Court,  Plymouth;  Plymouth  Col.  Laws,  Brigham,  i8_^6; 
Act,  June  5,  1677,  PP-  183-184. 


Penalty  for  sell- 
ing wine,  &c.,  to 
any  but  strangers, 
except — 


No  wine,  &c.,  to 
be  delivered  to 
any  person  who 
it  is  suspected 
will  use  the  same 
wrongfully. 


Persons  appoint- 
ed to  carry  this 
act  into  effect. 
Repealed  Nov. 

1, 1677. 


July. 

Those  who  have 
served  as  officers 
in  the  late  war 
shall  not  be  com- 
pelled to  serve 
in  a lower  ca- 
pacity. 
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LAWS  OF  THE 


[part  II. 


The  order  relat- 
ing to  the  carry- 
ing of  arms  to 
meeting,  how  to 
be  executed. 


The  commission- 
ed officers  in  eacli 
town  to  enforce  a 
former  order  re- 
lating to  defects 
of  arms. 

Military  compa- 
nies to  be  trained 
four  times  a year. 


Nov. 

Courts  of  select- 
men, when  to  be 
lield. 


It  is  enacted  by  the  Court  That  the  order  made  by  the  Generali 
Court  October  the  fourth  1675  respecting  carrying  of  armes  to  the 
Meeting  be  put  in  execution  by  all  such  psons  as  are  by  the  Lawes 
of  this  Collonie  required  to  beare  armes  viz : the  one  halfe  of  the 
Companie  one  day  and  the  other  the  other  day  and  soe  continewed 
untill  further  order  to  Contrary  from  the  Gov  or  Councell 

It  is  enacted  by  the  Court  That  the  order  of  Court  made  Anno 
1644  allowing  Matchcockes  be  repealed;  and  that  all  psons  required 
by  the  lawes  of  this  Collonie  to  keep  and  maintaine  armes ; be  att  all 
times  provided  with  sufficient  fix  feir  lockes  or  snaphance  musketts 
or  other  servicable  peeces  not  exeeeding  four  foot  and  an  halfe  longe  ; 
nor  under  Colliver  bore  on  penaltie  of  six  shillings  to  be  levied  on 
the  estate  of  all  and  every  such  pson  or  psons  as  by  order  are  ap- 
pointed to  keep  and  maintaine  the  same ; and  that  every  such  pson 
required  to  keep  and  maintaine  armes  shall  for  every  fier  locke  or 
snaphance  be  alwaies  provided  with  thirty  flints  on  penaltie  of  tw^elve 
pence  fine. 

It  is  enacted  by  the  Court ; that  the  Comission  officers  in  each 
Towne  of  this  Gov>'ment  doe  speedily  put  in  execution  the  order  of 
Court  made  the  fourth  of  July  (73)  for  serching  for  defects  of  armes 
and  amunition. 

It  is  enacted  by  the  Court' that  the  Order  of  Court  bearing  date 
1640  shall  by  the  Milletary  Comission  officers  of  this  Jurisdiction  be 
put  in  execution  againe  viz  : The  order  concerning  Training  ; with 
this  limitation  and  addition  that  wheras  formerly  the  Milletary  Com- 
panies were  required  to  traine  six  limes  in  a yeer  they  are  to  traine 
or  be  exercised  but  four  times  in  a yeer  ; and  that  they  not  onely 
traine  theire  souldiers  in  theire  postures  and  motions  but  alsoe  at 
shooting  att  Markes  &. 


SELECT  COURTS. 

It  was  enacted  That  wheras  complaint  is  made  that  the  order  of 
Court  made  June  1675  concerning  Celect  Courts  that  there  should 
be  but  two  in  a towne  annually,  proveth  very  prejudicial!  to  severall 
of  our  Inhabitants ; It  is  iherfore  ordered  by  this  Court  that  the  Ce- 
lectmen  in  any  of  our  severall  Townes  may  hold  one  or  two  Courts 
more  in  a yeer  in  theire  respective  townshipes  ; one  on  the  first  Tus- 
day  in  the  month  of  December  yeerly  and  on  the  first  Tusday  in 
May  ; if  they  see  cause  soe  to  doe. 

STRANGERS  TRADING  WITH  INDIANS. 

Forasmuch  as  great  inconvenience  doth  arise  by  strangers  lying 
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Dedham:  Cap!  Daniel  Fisher.  See  also  original  p.  212 

Wooborn  : Left  W“  Johnson. 

Hampton  : M‘‘  Samuel  Dalton. 

Hauerill : M''  Henry  Palmer,  1 s. 

Mauldeu  : Capt  John  Wayte. 

Beverly : AP  John  Dodge. 

Kittery  : Maj"^  Rich'^  Waldron. 

Douer : Left  Peeter  Coffyn,  1 s. 

Portsmouth  : Richd  Martyn. 

Wenham  : hP  Tho  Fiske. 

Yorke  : Edw**  Rishworth. 

Northampton : AP  John  King,  1 s. 

Hadley : AP  Peeter  Tylton,  1 s. 

Sudbury  : AP  Peeter  Noyce,  before  Rouley. 

Braintry  : AI'  Samuell  Tompson,  before  Woob. 

Alajo'^  Richd  AYaldron  was  chosen  Speaker  for  y®  session. 

* Whereas  there  is  an  abusive  & euil  practise  taken  up  in  seuerall  places 

« 

of  this  colony,  vpon  trayning  dayes,  more  publicke  or  private,  & other  pub- 
licke  conuentions  of  people  vpon  ciuil  occasions,  diuers  persons  taking  liberty 
to  bring  into  the  feild,  & other  places  neere  such  concourse  of  people,  consider- 
able quantitjes  of  wine,  strong  liquo*'s,  cider,  & other  inebriating  drinckes, 
hauing  no  licence  so  to  doe,  whereby  many  people,  both  English  & Indians, 
that  come  to  such  meetings,  aswell  as  souldjers,  comitt  many  disorders  of 
drunkeness,  fighting,  neglect  of  duty,  &6,  for  prevention  whereof  it  is  ordered 
by  this  Court  and  the  authority  thereof,  that  henceforth  no  person  whatsoeuer 
shall  presume  to  bring  into  the  feild  and  sell  by  retayle  vpon  such  occasions 
any  w’ine,  strong  liquor,  cider,  or  any  other  inebriating  drinckes,  excepting 
beere  of  a penny  a -quart,  vnless  he  or  they  so  doing  haue  license  from  the  hands 
of  two  magistrates,  or  the  cheife  military  officer  or  officers  in  the  feild,  vpon 
penalty  of  forfeiting  all  such  strong  drincke,  and  paying  a fine  of  fine  pounds, 
one  halfe  to  the  informer,  & the  other  halfe  to  the  county  Treasury ; and  it  is 
further  ordered,  that  the  constables  of  the  toune  where  such  meeting  is  are 
ordered  & required,  w*'^  a meete  company  to  guard  him,  shall,  by  warrant 
from  the  cheife  officer,  seize  vpon  all  strong  liquor's,  wine,  cidar,  or  other 
strong  drincke,  and  dispose  of  the  same  as  the  law  directs. 

It  is  ordered  by  this  Court  & the  authority  thereof,  for  the  easement  of 
the  country,  that  the  ordinary  traynings  of  foote  & horse  be  reduced  to  fower 

572.  Mass. — General  Court  for  Elections,  Boston;  Bay  Rees.  Vol.  5,  Shurtleff,  18^4; 

Act,  May  28,  i6yg,  pp.  211-212. 
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1679. 

— Y — ' 

23  May. 


[*204.] 

Order  jihibbit- 
ing  rctayling 
strong  drinckes 
at  traynings. 


4 trayning 
dayes  only,  vn- 
less,  &G. 
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1679. 

2S  May. 


Order  about 
brickc  making, 


Ike. 


Encouragem* 
to  fishing 
trade. 


[*205.] 


Addition  to 
military  lanes 
as  to  penalty 
for  absenc  at 
Iraynings. 


Law  ab‘  booke 
debts  rcpealled. 


Quest,  about  a 
toune  power 
resolued. 


dayes  in  the  yeare,  any  latv,  vsage,  or  custome  to  the  contrary  notw^’^standing,' 
vnless  the  comission  officers  of  each  company  in  euery  toune  respectiuely  shall 
draw  forth  & exercise  their  companyes  after  the  fewer  days  trayning  injoyned 
are  expired,  one  or  two  dayes  more  yearly,  according  as  they  shall  see  cause, 
to  w'**  end  they  are  hereby  allowed  & impowred. 

It  is  ordered  by  this  Court  & authority  thereof,  that  clay  to  make  bricks 
shallbe  digged  before  the  of  Xovember,  & turned  ouer  in  the  moneth  of 
February  & March  ensuing,  a moneth  before  it  is  wrought,  and  that  no  person 
temper  their  bricks  w‘’^  salt  water  or  brackish,  and  that  the  size  of  bricks  be 
nine  inches  long,  two  & one  quarter  inches  thicke,  & fower  & a halfe  inches 
broad,  and  that  all  moulds  vsed  for  making  bricke  be  made  according  to  these 
sizes,  & well  shod  w‘^  iron,  & what  person  or  persons  soeuer  shall  make 
bricks  in  any  respect  contrary  to  this  order,  in  the  seuerall  particculars 
of  it,  shall  forfeite  the  one  halfe  of  such  bricks  to  the  vse  of  the  treasury  of 
the  toune  where  they  are  made. 

It  is  ordered  by  this  Court  & authority  thereof,  that  all  fishermen  that 
are  ship*  vpon  a winter  & spring  voyage  shall  duely  attend  the  same,  according 
to  custome  or  agreement  w‘**  respect  to  time  ; and  all  fishermen  that  are  ship‘ 
vpon  a fishing  voyage  for  the  whole  summer  shall  not  presume  to  breake  off 
from  sajd  voyage  before  the  last  of  *October  w%ut  consent  of  the  ono'', 
master,  & shoaremen,  vpon  the  poenalty  of  paying  all  damages. 

As  an  addition  to  the  former  law,  tit  Military,  it  is  ordered  by  this  Court 
the  authority  thereof,  that  euery  foote  souldjer  that  is  a delinquent  on  a 
trayning  day  shall  pay  for  each  dayes  delinquency  fiue  shillings  in  money, 
or  tenn  shillings  p day  in  good  merchantable  comodltjes  or  grajne,  as  the 
country  rates  are  payd,  to  be  levyed  by  the  clarke  of  each  company  as  the  larv 
directs. 

Vpon  -complairrt  of  sundry  inconvenienejes  & ^judice  arising  by  the  law 
entituled  Debts  by  Booke,  if  put  in  execution,  w"^**  law,  vpon  sundry  petitions, 
hath,  from  time  to  time,  been  suspended,  & now  againe,  by  longer  experience, 
found  to  be  very  detrimental!,  this  Court,  on  consideration  hereof  & what  else 
is  preserrted,  see  cause  to  repeale  the  same,  & by  the  authority  thereof  it  is 
hereby  repealled  to  all  intents  & purposes. 

Whether,  if  a toune  see  good  to  implead  any  person  in  a course  of  law, 
and  make  their  voate  to  that  end,  & choose  their  atturney,  it  be  not  sufficient 
legall  atturneyshlp  & to  be  allowed  in  Court,  the  sajd  atturney  bringing  a 
reecord  of  the  sajd  order  or  chojee,  signed  by  the  hand  of  the  recorder  of  the 
torrne,  though  there  be  rro  scale,  as  in  other  letters  of  atturney. 

This  quaestion  is  resolued  by  the  Court  on  the  affirmative. 
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1671). 

15  October. 
No  debt  made 
by  ordinary 
keep's  allow- 
able to  be  p'*. 


Order  to  pre- 
vent souldiers 
escape  of  duty. 


[*234.] 


Order  declar- 
ing w‘  is  an 
alarum  by  day 


Order  for  col- 
lectors to  re- 
quire 12''  p' 
tiinn  for  all 
vcssclls  aboue 
12  tunu.s  to- 
w'ds  fortiffica- 
tions. 


It  is  heereby  ordered,  that  hencefortli  no  ordinary  keeper  shall  haue  any 
action  or  recouer  any  debt  that  shall  heereafter  be  made  by  any  Inhabitant  for 
any  sort  of  drincke  or  liquo''  sold  to  such  inhabitants,  and  that  the  sajd  ordi- 
nary keeper,  besides  the  loosing  of  his  debt,  shall,  vpon  conviewn  before  any 
magistrate  or  persons  authorized  in  such  case,  forfeitt  the  suihe  of  hue  shil- 
lings in  raony  to  the  county  where  the  fact  is  coihitted  for  euery  such  offenc 
or  act. 

This  Court,  being  informed  that  many  persons  doe  not  appeare  and  attend 
military  excercises  in  the  places  to  which  they  did  of  long  time  belong,  & 
being  called  vpon  for  their  deflects,  give  answer  that  they  are  remooved,  when 
indeed,  being  young  men  & vnwilling  to  be  confined  to  any  certeine  place, 
they  moove  backward  & forward,  & so  performe  duty  at  no  place,  doth  heerby 
order  & enact,  that  when  any  person  is  entred  & belongs  to  the  military  com-' 
pany  in  one  toune,  he  shall  not  be  at  liberty  or  escape  duty  in  sajd  place  till  he 
bring  a cirtifficate  from  the  chelfe  officer  of  the  place  to  which  he  remooues  to 
the  cheife  officer  of  the  place  from  whence  he  remooved  that  he  is  entred  in 
their  list,  and  taken  notice  of  as  one  of  their  oune  men,  so  that  *he  may  be  in 
a way  of  duty,  and  vntill  that  time  the  remoover  to  be  liable  to  duty  in  his  / 
first  place,  & to  sattisfy,  by  distresse  or  suite,  the  demands  of  the  cohiander  or 
clarke  according  to  proportion  of  former  lawes. 

Whereas  there  is  no  declaration  made  by  this  Court  what  shall  be  taken 
for  an  alarum  in  the  day  time,  and  by  reason  of  the  variety  of  occasions  the  sig- 
nalls  prescribed  for  a night  alarum  would  be  full  of  vneerteintyes  in  the  day,  es- 
pecially to  neighbour  tonnes,  it  is  ordered,  that,  besides  the  abouesajd  signes,  or 
some  of  them,  given  in  the  place  where  the  alarvm  is  first  taken  or  made,  there 
shall  be  messenger  or  messengers  sent  to  the  neighbour  tounes  by  the  comittee 
of  militia,  or  some  of  them,  & directed  to  y"  comittee  of  militia,  or  some  of 
them,  whence  assistance  is  desired.  Crying  ‘ Arme,  arme,’  &d,  shallbe  an 
alarum  to  all  such  places,  and  therevpon  all  the  souldiers  of  that  touire  shallbe 
bovud  i mediately  to  repaire  to  their  colours,  and  then  attend  further  orders, 
sent  by  writing  or  by  word,  by  a sufficient  messenger ; and  all  this  vnder  the 
pecnalty  of  hue  pounds  a man  for  euery  deffect. 

It  is  ordered  by  this  Court  & authoritje  thereof,  that  all  shipps,  & other 
vessells  aboue  twelue  tunns,  that  trade  w^'dii  our  ports,  (except  the  con- 
feederates  of  this  colony,]  belonging  to  other  places,  or  that  the  greater  part 
of  the  ouno’s  thereof  are  not  inhabitants  of  this  jurisdlccon,  shall  pay  one  shil- 
ling in  money  for  euery  tun  of  burden  they  are  off  euery  voyage  they  make 
hither,  towards  prouissions  for  publicke  fl'ortiffications,  w^'^  is  to  be  pajd  to  M'’ 
Haul  Dudley  for  y^'  ports  of  Boston  & Churls  Toune,  M*'  llilljard  Veren, 

573.  Mass. — General  Court,  Boston;  Bay  Rees.  VoL.  5,  Shurtlejf,  18^4;  Act,  Oct.  /j, 

1679,  p.  242. 
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CHAP  XIF. 


Alilitarf  Affdts, 


F Or  the  better  Regulating  the  Military  Farces  of  this  Colony ^ and  'training  our 
Souldery  for  fuch  Sertsice  as  they  may  be  called  unto^ 

I.  It  is  Ordered  by  this  Court  and  the  Authority  thereof;  Thar  the 
Souldiers;,  whither  Horfe  oi-  Footj  within  each  County  in  this  Colony,  lhall  be 
a Regitnenc and  each  Regiment  be  Commanded  by  a Setgeant  Major:  each 
Town  having  fixty  Lifted  Souldiers  to  be  a Company,  and  have  three  Com- 
miffion  Officers, sviz..  Captain,  Lieutenant  and  Enh'gn:  And  other  Towns 
and  V^illages  where  there  are  lefs  nunjber  of  Lifted  Souldiers,  to  be  co  mmanded 


The  SouMJeri 
in  eachCounty 
to  be  a Regi- 
ment k cogi- 
manded  by  a 
Jer  j.  Major 
Companies 
their 


E 


by 


598.  Mass. — General  Court,  Plymouth;  New  Plymouth  Colonial  Laws,  S.  Green, 
i68y,  Ch.  XIV;  Act,  n.  d.  pp.  51-55. 
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And  how  10 
chofen. 


All  between 
ih:teen&  fixty 
to  attend  J 
Trainings, 


WTio  are  ex- 
empted from 
tncm 


How  they  are 
to  bepunifh- 
ed  w ho  ne- 
%\e€t  Train- 
ing & refisfe 
to  pay  their 
fines 


Fines  to  be  im 
proved  for  Tup 
plying  the 
Company. 


How  every 
Perfon  of  fix- 
teen  years  old 
it  to  be  provid 
ed  with  Arms 
and  Ammuni- 
tion 


Pour  dayes  in 
s y ear  for  Ex- 
ercifing,  and 
bow  to  be  war 

aed. 


Military  Affairs.  Chap  XlV 


by  fuch  Officers  as  the  General  Court  fhall  fee  caufe : The  Major  to  be  cho- 
fen by  the  General  Court;  the  Captain,  Lieutenant  and  Enfign*  to  be  no- 
minated and  prefented  by  the  feveral  Towns  to  the  General  Court,  by  them 
fobs  approved  and  commiflionatcd  t and  all  Commiffions  to  be  under  the 
Seal  of  the  Colony,  and  the  hand  of  the  Govecnour,  and  Subrenbed  by  the 
Secretary'. 

1.  It  is  Ordered ; That  all  Men  between  filxteen  and  fixty  years  of  age  > 
conftantly  attend  all  Military  Trainings,  whenduely  warned,  under  the  pe-  j 
nalty  of  three  JhiHin^s  in  Money, or  equivolent  thereunto  for  every  negleofs/ 
to  be  coHeded  : or  for  non-payment,  to  be  Deft  rained  by  the  Clerk  of  (aid 
Company,  unlcfs  the  next  Training  day  after  fuch  negleft,  they  render  their 
excule  to  their  Commiffion  Officers ; and  they  or  the  major  part  of  them  be 
latisfied  therewith : Notwithftanding,  fuch  perfons  hereafter  mentioned  are 

exempt  from  Trainings,  Magiftrates,  Mmifters,  Phyfitians,  profeft  School- 
nufters.  Secretary  of  the  Countrey,  Clerks  of  the  County  Courts,  and 
Marl^als,  Conftables,  conftant  Herdfinea,  and  conftantMiHers;  Mafter  of 
Ships  or  Vellels , that  are  moft  imployed  beyond  Sea,  fuch  as  have  three  Na- 
tural Sons  that  are  Lifted  Souldiers  in  the  Company,  ^d  fuch  as  for  Bodily 
Infirmity  Excufed  by  the  County  Courts ; and  that  all  Perfons  not  exempt 
by  Law,  neglefting  or  not  attending  their  Duties,  that  the  Clerk  cannot 
find,  or  that  will  not  fhew  an  Eftate  to  the  Clerk  that  he  may  deftrain  there- 
on, fuch  Perfon  or  Perfons  (ball  be  liable  to  fuch  Military  punifhments  as  the 
Captain  and  Commiffion  Officers  fliall  fee  meet,  according  as  the  negleA 
may  be  circumftanced  ; and  if  they  neglect  two  Training  Dayes  together,  or 
twice  neglsdt  ocher  fuch  Service  as  is  Legally  required  of  them,  and  refufe  to 
pay  their  fine  or  fhowan  Eftate  to  the  Clerk,  or  render  a fuffieient  Excule 
to  the  chief  Officers ; it  fhasl  be  lawful  for  the  Captain  or  chief  Officer,  to 
lend  fotfuch  Perfon into  the  Field  by  a Conftable,  that  there  he  may  receive 
Puniffiinent  according  to  his  Demerit ; and  the  Conftables  in  each  Town  arc 
required  tO  yield  Obedience  to  fuch  Orders,  unlefs  fuch  Perfon  fhall  Appeal 
toa  Council  ofWar,  and  give  feeurity  toprofecute  the  fame,  to  abide  by  their 
determination. 

J.  It  is  further  Ordered,  That  all  fines  for  negledling  Training,  Watch: 
ing  Of  Warding,  defect  in  Arms,  and  all  other  Military  fines  fhall  be  impro- 
ved for  the  fupplying  the  Company  with  Drum  or  Drums  and  Colours,  and 
otherwifo  difpofed  of  for  the  good  of  the  Company,  according  to  the  directi- 
on of  the  Major  part  of  the  Commiffion  Officers  of  eadi  Company, 

4.  It  is  further  Ordered,  That  evei  y Male  Perfon  within  this  Colony, 
ofwhat  Ranck  or  Ogaiity  foever  of  fixteen  years  of  Age  and  upwards,  fhall 
alwayes  be  provided  with*  and  keep  well  fixe  and  fit  for  Service,  a good 
Fire  lock  Mufqaet  not  exceeding  four  foot  three  inches  Barrel,  nor  fhorter 
than  three  foot  nine  inches,  noc  pnder  baftard  Mufquet  Bore,  or  to  the  fatis- 
fadior  of  the  Commiffion  Officer ; a Plriming  Wyre  and  Worm,  and  alfo 
with  a good  Sword  or  Cutlafe,  one  pound  of  Powder,  twenty  Bullets  fuitable 
to  his  Piece,  Bandileers  or  Cattouch  Box,  and  thirty  Flints;  under  the  pe- 
nalty of  few  fine  ft>r  want  of  a well  fixt  Mufquet,  and  fivo  fhilUngs  a 

piece  for  every  otiier  Defeft, 

y:  Alfo  that  every  Captain  or  chief  Military  Officer  in  every  Town 
or  Village,  do  every^’ear  ca‘l  forth  the  Souldiers  to  Exercifo  in  Motions  and 
Ufo  of  Arms,  Ihooting  at  Marks,  or  Otherwife  according  to  his  heft  Diredh- 
on.  It  fhall  be  counted  lawful  warning  if  the  Serjeant  or  Clerk  by  Order  or 
W^rram  fromtheif  Superior  Officer,  giye  riotice  at  a publich  Town  meeting 
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or  by  writing  fet  up  publickly  three  dayes  before  the  dav  appointed  for  Train- 
ing, or  any  other  way  that  may  be  agreed  on  by  the  Major  part  of  the  com- 
pany; and  every  Souldier  is  to  appear  upon  iiich  warning  compleat  in  his 
Arms  at  his  Colours  or  ufual  place  of  meeting  at  eight  aclock  in  the  Morn- 
ing, and  if  they  exceed  nine  a clock,  the  time  to  be  judged  by  the  Commil^ 
fion  Officers,  then  to  pay  one  f illing  fine  to  the  ule  of  the  Company,  and  to 
be  demanded;  and  upon  refulal  or  non  payment,  to  be  Levyedby  the  Clerk 
on  the  Party  that  is  the  Delinquent. 

6.  Ordered,  That  all  Souldiers,  Inhabitants  of  the  Town  that  are 
twenty  one  Years  of  Age,  and  have  taken  the  Oath  of  Fidelity  or  Free-mans 
Oath,  ffiall  Vote  for  the  nominatmg  of  Perlbns  to  prelent  to  the  Court  for 
Commiflion  Officers,  for  chufing  of  Serjeants  for  the  Company,and  hkewile 
for  a Clerk. 

7.  Ordered,  That  wholbever  of  laid  Company  ffiall  be  chofen  Clerk  as 
before,  and  lha'I  refule  laid  Office,  lhall  pay/orr/  jh tilings  fine  in  Mony  value 
to  the  ule  of  the  Company,  and  the  Company  to  chule  another  ; and  no  man 
lhall  be  compelled  to  ferve  above  one  year  in  five  ; and  that  the  Clerk  for 
his  Encouragement  and  Trouble  lhall  have  one  quarter  part  of  all  fines ; he 
mail  attend  the  Company  the  whole  day  ; call  over  the  Lift  at  the  Captains 
or  chief  Officers  appointment,  to  take  notice  of  all  liich  as  are  abfent  and 
other  Negledts  and  OlFences  in  time  of  Exercile  ; Said  Clerk  to  demand  and 
receive,  or  for  non  payment,  to  deftraini  for  all  fines  in  thirty  dayes  alter 
they  are  payable  by  LaW,  and  three  Months  after  fuch  time  the  Clerk  to  be 
Accountable  for  all  fines,  and  ftatxd  charged  therewith,  deducting  his  own 
part,  and  to  difpole  of  the  other  parts  as  he  lhall  have  Order  from  ihe  Captain 
or  chief  Officer  ; and  upon  his  refilling  or  negleding  to  pay  what  lhall  be 
due,  as  aforeQid,  it  lhall  be  Lawful  for  a Conftablp,  by  Warrant  from  under 
the  hand  of  laid  Captain  or  chief  Officer  to  Levy  the  lame  out  of  laid  Clerks 
Eftate. 

8.  It  is  Ordered,  In  cafe  of  the  Clerks  deftraining  for  any  fine,  they  may 
do  it  by  virtue  of  their  Office  without  Warrant,  and  lhall  obferve  the  Law  in 
liich  Cafe  provided. 

9.  Alfo  the  Commiflion  Officers,  or  major  parfofthem  lhall  have  power 
to  punilh  fuch  Souldiers  as  shall  commit  any  dilorder  or  contempt  upon  the 
day  or  time  of  Military  Exercile,  or  upon  Watch  or  Ward,  by  any  Military 
punishment,  or  by  fine  not  exceeding  twenty Piillings,  and  upon  any  great  Of- 
fence may  reter  the  fame  to  the  determination  of  the  Council  of  War. 

10.  Ordered,  That  at  leaft  .once  a year,  one oftheCommiffion  Officers, 
togerher  with  the  Clerk  and  any  ocher  of  the  Officers  he  shall  fee  caufe  to 

shall  from  Houle  to  Houle  view  the  Arms  and  Amunition 
olall  perfonslyablebyLawtokeep  Armsj  and  exac^.  the  fineofallffich  as 
they  find  not  fixed,  and  provided  as  the  Law  requires  . 

Gouracy. 

11.  Every  Town  Defeiftive, , in,  or  wanting  a Drum,  or  if  Sixty  Families 

Months,  lo  pay  a fine  of JhilUngs  to  the 

p.  That  every  Town  provide  Colours,  - Drums  and  Halbarts  for  the 
ule  or  the  Company ; the  lame  to  be  maintained  fiy,  the  fines,  if  they  amount 
to  enough  for  the  doing  of  it,  and,  other  neceflary  charges  of  the  Com- 
pany, oiJhecwileto  be  lupplyed  by  the  Town. 

15.  That  there  shall  be  a Handing  Council  of  War,  or  Court  Marshal 
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in  the  Colony,  confiding  of  the  Governour  and  Deputy  Governour,  Afli’ 
dants,  the  Majors  of  the  feveral  Jlcgirrtents,  and  three  others  to  be  appoint- 
ed by  the  General  Court,  one  out  of  each  County,  the  major  part  whereol: 
or  ib  many  m any  fiiddain  Exigence  as  get  together,  shall  make  a valid  A6t 
of  any  thing  within  their  Power,  provide  there  be  five  at  the  lead  agreeing 
thereunto. 

The  laid  Council  of  War  by  Warrant  to  Imprels  Men,  Horles,  Carts, 
Provifions  or  other  neceflaries  for  any  Expedition  or  Military  Occalion,  to 
proportion  the  number  of  Men,  by  each  Town  to  be  fent  forth  in  any  Ser- 
vice, to  give  Directions  Sc  Orders  to  Military  Commanders,  Sc  if  need  require 
to  appoint  and  Commidionate,to  fertd  forth  as  there  may  be  occalion,  to  hear 
and  determine  all  Appeals  from  the  Sentence  of  Commanders  ofCompames, 
or  matters  by  fuch  Commanders  referred  to  then  Determination,  and  punish 
Offenders  referred  to  them. 

14.  That  there  be  provided  a Stock  of  Arms  and  Amunition  for  the  C07 
lonies  Service,  the  quantity  to  be  determined  by  the  Council  of  War,  anil 
by  them  to  be  dilpoled  and  fectired. 

That  every  Tovvn,  for  eVery  thirty  of  their  Tided  Soudien,  or  propor- 
tionably  provide  th^rtj^ounds  of  PowHer,  one  hundred  and  thirty  pound  of 
Bullets,  one  Hegsbo^of  Flmts,two  Muskets,fix  Cattouch Boxes ; on  penalty 
of  ^ve  found  to  be  paid  by  each  Town  defedfive  to  the  Major  of  the  Regiment 
where  the  defedtis  j and  by  him  with  the  Captain  or  chief  Commander,  or 
major  pare  of  them,  to’  be  dilpoled  of  by  them  for  the  ule  of  laid  Regiment ; 
faid  Major  with  two  of  tfie  Captains  Annually  to  infpeA  every  Town  Stock 
vvithin  their  Regiment  and  where  cfefedtive,  by  Warrant  from  the  Majorand 
laid  tWQ  Captains  to' the  Marshal,  to  deniand  the  fine  of  any  Man  of  laid 
Town  • and'  upon  non-piyment  to  dedrain  the  fine  of  any  Man  of  laid  Town^ 
and  he'  to  have  the  lame,  and  His  Damage  to  be  made  good  by  the  Town  upon 
Complaint  to  the  County  Court,  and  they  to  Order  the  lame. 

i-y.  Thar  in' times  ofl^nger  there  shall  be  Military  Watches  fet  in  each 
Town,  and  Warding  according  to  the  difcretion  ofthe  chief  Commander  or 
TTown  Council,  or  fuch  ocher  O'rders  they  may  receive  from  Superiour  OfS- 
cer^  bf  Council  ofVVar  f and  all  Rerfons  liable  to  Train  Ihall  be  lyable  to  at- 
tend the  dme,  on  penalty  of  three  fhtllin^s  a Day,  and  three  fliilUngs  a Nigh'c 
for  tfteif  Negleid  : hlone  in  ’ time  of  panger  shalT force  himfelf  upon  any 
Senrinal  upon  the  peril  of  his  Life,  being  warned  three  times  to  daad. 

f fi.  Thjat  Ht  cafe  ari  Alarm  orderly  made,  every  lided  Souldier  forth- 
with  feAlf  repair  to  his  Gblours  or  plaee  of  Perade,  compleatly  Armed  and  fic- 
tedr  stdeording  to-  Law, -under  the  penalty  of  five  pounds  to  be  paid,  &c.  and 
that -they  shall  there  attend  fech  Service  . as  they  shall  be  appointed  by  their 
Commander,  on  pain*  of  luffering  fuch  punishment  as  aCourc  Marshal  or  the 
Coungjl  ofVVar  shall  Influd.  An  Alarm  shall  be  by  shooting  of  twoGunS 
didirtctly;;ahd  crying  Arm,  Arrh,  Arm:  The  Alarm  shall  be  taken  and  car- 
ried YromNeighlxittrhood  to  Nei^bohfhood,  and  fo’ from  Town  to  Town; 
and  the  Sbpptiqg  of  laid  Guns,.oj  giying ‘Order  for  the  Alarm,  Horfe  and 
Man  forthwith  difpatehed  to  the  Magi drate, Deputy, SeTeA  men  or  Condable 
ofthe  next  Town  to  mform  them  ofthe  occafion  ■,  who  shall  forthwith  lend 
to  the  next  Town,  and  fo  from  Town  to  Town  throughout  the  Colony,  who 
Ihall  take  the  Alarm,  and  put  themfeives  in  a Podure  of  S^viceas  there  may 
beOccafion. 

17,  That 
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17.  That  the  Magiftrate,  if  there  be  any  j the  Commidion  Officer  or 
Officers,  and  three  more  of  each  Town,  to  be  by  the  Town  chofen  Town  Council 
so  be  a Town  Council;  and  them  or  the  major  part  of  them  conllitu- 

todifpofeof  the  Arms  and  Amunition  of  the  Town,  and  give  Orders  what  power 

to  be  done  in  cafe  of  Alarm  orfuddcn  Exigence,  which  fhallbe  attended  un- 
l«(s  farther  or  other  Order  from  the  Major  or  Council  of  War, 

x8.  That  the  Major  of  the  Regiment,  as  there  may  be  occafion,  to  call 
together  the  Captain  and  chief  Military  Officers  to  confider  of  any  thing  toconfult 
that  may  conduce  to  the  good  of  a Regiment,  and  well  ordering  of  the 
fame. 

And  that  there  be  Regimental  Mufters  of  the  Souldiers  of  each  Regiment 
once  in  three  years;  Ftrjio^  Plimouth  Regiment,  of  BarnfiahkfinA 

TlArdly  of  Brifiol,  and  fb  from  time  to  time  fucceffively. 

That  if  a competent  number  of  fuitable  perfons  prefent  for  a Troop  of  g 

Horfe  within  any  the  laid  Counties,  they  fhall  be  encouraged,  and  fuitable  rrodp 
Officers  being  by  them  prefented,  ihall  be  Commiffionated  ; and  the  Troop- 
ers to  Exercile  four  dayes  yearly,  on  penalty  of  ten  jhillings  every  negledt.- and 
in  cafe  of  an  Alarm,  faid  Troopers  forthwith  to  attend  the  Major  of  the  Re- 
giment, in  order  to  further  Service  ; each  Trooper  to  be  provided  with  a 
good  Hoife,  Carbine,  a pair  of  Piftols,  Holders,  and  other  Accoutriments, 
requihce  for  a Trooper,  on  penalty  of  ten ptllingsior  every  di?fc(5k : the  fine^ 
for  the  life  of  the  Troop;  and  all  Officers  to  be  chofen,  and  Clerk  to  aid  as 
in  Orders  in  Foot  Company. 

It  is  Ordered,  That  none  that  hath  been,  oris  Commiffion  Officer,  ffialt  PoVilidge  oT 
be  obliged  to  Serve  as  a private  Souldier ; or  any  Military  Officer  other 
than  aCommiffion  Officer. 

Ordered,  that  if  any  fingle  perfon,  through  idlene(s,or  otherwife,negIedl  por  idl« 
to  provide  himfelf  Arms,  a Magiftrate,  or  the  Seled  men,  fhall  put  hjm  out  fons  not  pro- 
to Serve  for  Arms  according  to  their  diferetion.  viding  Anns 

Ordered,  That  if  any  Man  be  fent  forth  as  a Souldier,  and  be  maimed 
in  the  Service,  that  he  is  difabled  from  following  his  occafions ; he  fhall  be  videdfor 
maintained  by  the  Colony  whileft  he  lives,  according  to  his  quality  and  the 
capacity  in  which  he  Served  ; And  when  Dead  fhall  have  the  Burial  of  a 
Souldier. 
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*It  is  ordered  by  this  Court,  that  the  proportion  for  men  and  armes  for 
each  tOAvne  for  this  present  expedition  shall  be  as  followeth  : each  man  to  be 
provided  with  a well  fixt  gun,  sword,  or  hatchet,  a home  or  cartouch  box, 
suitable  amunition,  & a snapsack. 


Men.  Armes.  Men.  Armes.  Men.  Ar. 


Plimouth,  . 

4 

3 

Barnstable,  . 

4 3 

Bristoll, 

3 

2 

Scituate, 

6 

5 

Easthain, . 

4 3 

Taunton, 

4 

4 

Marshfield,  . . 

3 

3 

Sandwich, 

3 3 

Rehoboth,  . 

4 

3 

Duxburough,  . 

2 

2 

Yarmouth,  . 

3 3 

Dartmouth,  . 

3 

2 

Bridgwater, 

3 

2 

Rochester, 

1 

1 

Swansey, 

3 

2 

Middleborough, 

1 

1 

Monamoy, 

1 

1 

Freetown,  . 

1 

1 

Succonessett, 

1 

1 

Little  Compton, 

2 

2 

It  is  ordered  by  this  Court  and  the  authority  thereof,  that  if  there  do  not 
appear  a competent  number  of  English  souldiers  in  each  town  of  this  colony, 
to  go  vollunteers  under  the  conduct  of  Capf  Church,  or  some  other  officer,  as 
shall  be  by  the  counclll  of  war  appointed  to  go  out  upon  the  present  expedi- 
tion, to  suppress  the  heathen  that  are  enimies  within  any  part  of  this  countrey, 
that  then  such  a number  shall  be  pressed  as  shall  be  by  the  councill  of  warj 
agreed  upon  in  the  severall  towns  where  vollunteers  enough  do  not  appear. 
And  if  any  person  or  persons  shall  be  pressed  for  the  future,  by  the  advice  of 
the  town  councill,  or  major  part  of  them,  to  go  out  or  be  imployed  for  the 
suppressing  our  said  enimies,  and  shall  refuse  to  goe  upon  such  service  after 
pressed,  that  every  such  person  shall  be  fined  four  pound  in  money,  forthwith 
to  be  paid  unto  s'*  town  councill,  or  such  one  of  them  as  they  shall  appoint  to 
receive  the  same,  or  otherwise  to  be  committed  to  prison  by  the  authority  of 
the  town  councill,  or  a magistrate,  and  to  be  imprisoned  within  the  county 
where  they  do  belong,  or  shall  be  pressed,  and  there  to  continue  untill  such 
fine  shall  be  paid,  and  all  such  fines  to  be  for  the  use  of  the  towne  Avhere  such 
souldier  is  pressed,  to  be  improved  by  the  discression  of  the  town  councill  for 
the  fartherence  of  the  present  war. 

Samuel  Dunham  was  by  the  said  Court  appointed  under  marshall  & prison 
keeper. 

The  Generali  Court  afores'*  appoint  th  28‘^  of  this  instant  August  to  be 
observed  and  kept  throughout  this  colony  by  all  the  inhabitants,  as  a publique 
day  of  humilliation. 

And  adjourned  to  the  first  Wednesday  of  October  next,  12  of  y®  clock. 

P order  of  s'*  Court. 


SAM''  . SPRAGUE,  Secretary. 


540.  Mass. — General  Court,  New  Plymouth;  Plymouth  Colony  Rees.  Vol.  6,  Shurtleff 
i8j6;  Act,  Aug.  14,  i68g,  p.  216. 
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Ephraim  Little, 

John  Haward, 

1690. 

Hopestill  Besbey, 

Sam*  Washbourn, 

' 

John  Cushing,  Jun’', 

John  Mur  do. 

1 April. 
[Hinckley, 

Robert  Whitcombe, 

John  Dotey, 

Govehnoh.] 

Elisha  Turner, 

John  Sturtevant, 

Part  II. 

John  Simons, 

Nath**  SouthAvorth. 

Japheth  Turner, 

*New  Plimouth,  Aprill  y®  2“*,  1690. 

[*102.] 

134 


By  the  President  & Councill  of  War. 

Ordered,  that  a watch  be  forthwith  kept  and  maintained  in  every  town  & 
^village  of  this  colony  of  so  many  persons  as  the  town  councill  in  each  town 
or  village  shall  appoint. 

And  that  in  such  towns  where  the  said  town  councill  shall  judge  it 
needfull,  principlely  and  especially  in  all  sea  port  towns  & places,  that  some 
■ persons  be  appointed  to  ward  in  the  day  time  as  s'*  councill  shall  direct. 

Ordered,  that  the  comission  officers  of  every  millitary  company  in  this 
colony  cause  a speedy  search  to  be  made  in  theh  severall  respective  towns,  to 
see  and  know  how  persons  are  provided  w***  armes  and  aihunition  & to  proceed 
in  that  matter  as  y®  law  directs. 

Ordered,  that  upon  any  suddaine  exigence,  or  assault  of  an  enemy  upon 
any  of  the  towns  or  plantations  of  this  colony,  that  the  chief  millitary  officer 
or  officers  of  the  adjacent  town  or  towns,  without  delay,  taking  with  him  or 
them  such  part  of  his  or  their  company  as  he  or  they  shall  judge  needfull,  with 
the  advice  of  his  town  councill,  where  it  may  seasonably  be  had  ; and  repaire 
to  the  place  assaulted  to  the  speedy  relief  of  such  assaulted  or  distressed 
place. 

In  order  to  a present  settlement  of  the  militia  of  the  town  of  Taunton, 
'^and  for  composing  the  uncomfortable  differences  that  have  been  and  yet  con- 
tinue there,  — in  respect  to  their  chief  millitary  officers  it  is  ordered  by  this 
council],  that  George  Macey  is  approved,  allowed  to  be,  and  sustaine,  the 
office  of  a captaine  in  said  towne,  and  such  souldiers  of  s^  towne  as  desire 
the  same  forthwith  to  list  themselves  under  his  command  and  be  obedient  to 
him  as  their  captain. 

INI’’  Thomas  Leonard  is  likewise  approved  of  p’^  this  councill,  and  allowed 
to  be  & sustaine  the  office  of  a captaine  in  said  towne,  & such  souldiers  as 
desire  the  same  forthwith  to  list  themselves  under  his  command,  & be  obedient 
^to  him  as  their  captaine. 

And  every  of  the  souldiers  of  s'*  towne  or  place  are  hereby  ordered  and 

541.  Mass. — Court  oj  Assistants,  Plymouth;  Plymouth  Colony  Rees.  Vol.  6,  Shurtleff, 
1856;  Order,  Pres.  & Council  oJ  War,  Apr.  2,  i6go,  pp.  237-228. 
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required  forthwith  to  list  themselves  under  the  comaiid  of  one  of  s'*  captaines  ;J 
and  being  listed  as  aforesaid,  the  s'*  company,  with  such  of  the  aged  inhab- 
itants or  others  of  s'*  town,  who  by  law  are  allowed  to  chuse  officers,  are 
hereby  allowed  & have  liberty  to  choose  officers  under  their  s'*  captains  in  their 
respective  companies,  and  so  to  continue  untill  the  Generali  Court  or  councill 
of  warr  shall  otherwise  order,  and  that  coullers,  drums,  and  halberts  for 
each  company  be  provided  & paid  for  by  all  the  rateable  inhabitants  of  said 
town. 

•And  the  councill  advise  the  said  captains  not  to  call  both  companies 
together  for  ordinary  traynings  on  one  day,  but  to  appoint  their  days  of  trayn- 
ing  at  distinct  times  or  days. 

Ordered,  that  the  town  councill  and  select  men  of  the  town  of  Pli- 
mouth,  with  all  convenient  speed,  cause  cariages  to  be  made  for  the  great 
guns  in  s'*  town,  and  that  all  s'*  guns  be  speedily  mounted  or  put  on  said 
cai'iages,  and  brought  into  the  towne,  & planted  where  they  may  be  most 
serviceable,  advantageous,  & convenient  for  the  anoyance  of  an  enemy  & 
defence  of  the  towne. 


p^  order  of  s'*  councill. 


SAM*-  SPRAGUE,  Secretary. 


20  May.  New  Plimouth,  May  SO**',  1690.  Voted  by  the  Generali  Court,  that 

half  y®  charge  thereof  be  borne  by  the  colony,  & y®  other  half  by  the 
town. 

John  Hamond  approved  of  p''  the  council  to  be  leiv*  of  the  millitary 
company  of  y®  town  of  Rochester,  & Joseph  Dotey,  ensigne. 

By  the  councill  of  war  at  Plimouth,  OctoV  y®  9**',  1690.  Thomas 
Tomson,  of  Middleborough,  being  (p'"  order  of  the  major  part  of  the  town 
councill  of  s'*  Middleborough)  impressed  for  the  service  of  their  ma**®^  at 
Canada,  and  refusing  to  attend  that  service,  is  sentenced  to  pay  a fine  of  four 
pounds  in  money  to  said  town  councill  for  the  use  of  s^  town,  or  be  imprisoned 
till  the  same  be  paid,  with  fees,  &5. 

James  Soul,  of  Middleborough,  for  the  same,  is  sentenced  as  above- 

said. 

By  the  councill  of  war  at  Plimouth,  Novemb'’  y®  6**“,  1690.  Joseph 
Halley,  Jun'',  of  Sandwich,  being,  p''  order  of  the  town  councill  of  s'* 
Sandwich,  impressed  for  the  service  of  their  ma**®®  against  y®  Indian  enemy 
eastward,  & in  regard  of  his  ill  deportment  after  pressed,  & not  appear- 
ing at  the  time  & place  appointed,  is  sentenced  to  pay  a fine  of  4 pound 


See  also  original  p.  18 

THE  CHARTER  OF  THE  PROVINCE 

OF  THE 

MASSACHUSETTS- BAY. 


Itotn  ^ iilarg  bg  tl)c  grate 

of  God  King  and  Queene  of  England  Scotland 
France  and  Ireland  Defenders  of  the  Faith  &c  0/0 
all  to  whome  these  presents  shall  come  Greeting 
his  late  Majesty  King  James  the  First  Our 
Royall  Predecessor  by  his  Letters  Patents  vnder  the  Greate  Seale  of 
England  bearing  date  at  Westminster  the  Third  Day  of  November 
in  the  Eighteenth  yeare  of  his  Reigne  did  Give  and  Grant  vnto  the 
Councill  established  at  Plymouth  in  the  County  of  Devon  for  the 
Planting  Ruleing  Ordering  and  Governing  of  New  England  in 
America  and  to  their  Successors  and  Assignes  all  that  part  of  America 
lying  and  being  in  Breadth  from  Forty  Degrees  of  Northerly  Lati- 
tude from  the  Equinoctiall  Line  to  the  Forty  Eighth  Degree  of  the 
said  Northerly  Latitude  Inclusively,  and  in  length  of  and  within  all 
the  Breadth  aforesaid  throughout  all  the  Main  Lands  from  Sea  to 
Sea  together  alsoe  with  all  the  firme  Lands  Soiles  Grounds  Havens 
Ports  Rivers  Waters  Fishings  Mines  and  Mineralls  aswell  Royall 
Mines  of  Gold  and  Silver  as  other  Mines  and  Mineralls  Pretious 
Stones  Quarries  and  all  and  singular  other  Comodities  JurisdicctSns 
Royalties  Priviledges  Franchises  and  Preheminences  both  within 
the  said  Tract  of  Land  vpon  the  Main  and  alsoe  within  the  Islands 
and  Seas  adjoyning  ^r0Vi(lr<l  alwayes  that  the  said  Lands  Islands  or 
any  the  premisses  by  the  said  Letters  Patents  intended  or  meant  to 
be  Granted  were  not  not*  then  actually  possessed  or  Inhabited  by 
any  other  Christian  Prince  or  State  or  within  the  bounds  Limitts  or 
Territories  of  the  Southern  Collony  then  before  granted  by  the  said 
late  King  James  the  First  [to  be  plantedf]  by  divers  of  his  Subjects 
in  the  South  parts  0t0  and  to  hold  possesse  and  enjoy  all  and 
singular  the  aforesaid  Continent  Lands  Territories  Islands  Heredi- 
taments and  Precincts  Seas  Waters  Fishings  with  all  and  all  manner 
of  their  Comodities  Royaltyes  Liberties  Preheminences  and 
Profitts  that  should  from  thenceforth  arise  from  thence  with  all  and 

* Sic. 

t These  words  occur  in  the  printed  copies,  but  are  not  in  the  original.  See  also  Colony  charter. 

508.  Mass. — Charter,  Mass  Bay^j  Wm  & Mary,  Westminster,  Eng.;  A & R, 
Vol.  I,  i86g;  Act,  Oct.  y,  i6gi,  pp.  i and  i8. 


Kecital  that 
King  James  I. 
granted  to  the 
Council  at  Ply- 
mouth in  Dev- 
onshire 


—all  that  part 
of  America  from 
40  to  48  degrees 
north  latitude, 
and  from  sea  to 
sea. 


—to  hold  In  fee; 
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Province  Charter. 


royal  approba- 
tion. 


The  governor  to 
command  the 
militia  and  to 
appoint  neces- 
sary officers ; 


— to  conduct 
forces  by  sea 
and  land,  with- 
in and  without 
the  province ; 


—to  use  martial 
law  in  time  of 
actual  war; 

— to  erect  and 
demolish  forts, 
&c.; 


— provided  he 
shall  not  trans- 
port any  per- 
sons out  of  the 
province  with- 
out their  own 
consent,  &c.; 


— nor  exercise 
martial  law 
upon  the  inhab- 
itants without 
the  advice  and 
consent  of  the 
council. 

In  case  of  the 
governor’s 
death,  removal 
or  absence  from 
his  government 


Canada  Eivers  and  to  the  Main  Sea  Northward  and  Eastward  to  be 
made  or  past  by  the  Governor  and  Generali  Assembly  of  our  said 
Province  be  of  any  force  validity  or  Effect  vntill  Wee  Our  Heires 
and  Successors  shall  have  Signified  Our  or  their  Approbacon  of  the 
same  Wee  doe  by  these  presents  for  vs  Our  Heires  and  Suc- 

cessors Grant  Establish  and  Ordaine  that  the  Governor  of  our  said' 
Province  or  Territory  for  the  time  being  shall  have  full  Power  by 
himselfe  or  by  any  Cheif  Coinander  or  other  OflScer  or  Officers  to 
be  appointed  by  him  from  time  to  time  to  traine  instruct  Exercise^ 
and  Governe  the  Militia  there  and  for  the  speciall  Defence  and 
Safety  of  Our  said  Province  or  Territory  to  assemble  in  Martiall 
Array  and  put  in  Warlike  posture  the  Inhabitants  of  Our  said 
Province  or  Territory  and  to  lead  and  Conduct  them  and  with 
them  to  Encounter  Expulse  Repell  Resist  and  pursue  by  force  of 
Armes  aswell  by  Sea  as  by  Land  within  or  without  the  limitts  of 
Our  said  Province  or  Territory  and  alsoe  to  kill  slay  destroy  and 
Conquer  by  all  fitting  wayes  Enterprises  and  meanes  whatsoever  all 
and  every  such  Person  and  Persons  as  shall  at  any  time  hereafter 
Attempt  or  Enterprize  the  destruccon  Invasion  Detriment  or 
Annoyance  of  Our  said  Province  or  Territory  and  to  vse  and  exer- 
cise the  Law  Martiall  in  time  of  actuall  Warr  Invasion  or  Rebellion 
as  Occasion  shall  necessarily  require  and  alsoe  from  time  to  time  to 
Erect  Forts  and  to  fortifie  any  place  or  Places  within  Our  said 
Province  or  Territory  and  the  same  to  furnish  with  all  necessary 
Amunicbn  Provisions  and  Stores  of  Warr  for  Offence  or  Defence 
and  to  comitt  from  time  to  time  the  Custody  and  Government  of 
the  same  to  such  Person  or  Persons  as  to  him  shall  seem  meet  And 
the  said  Forts  and  Fortificacbns  to  demolish  at  his  Pleasure  and  to 
take  and  surprise  by  all  waies  and  meanes  whatsoever  all  and  every 
such  Person  or  Persons  with  their  Shipps  Arms  Ammunicon  and 
other  goods  as  shall  in  a hostile  manner  Invade  or  attempt  the 
Invading  Conquering  or  Annoying  of  Our  said  Province  or  Territory 
al wayes  and  Wee  doe  by  these  presents  for  Vs  Our  Heires 
and  Successors  Grant  Establish  and  Ordeyne  That  the  said  Gov- 
ernour  shall  not  at  any  time  hereafter  by  vertue  of  any  power 
hereby  granted  or  hereafter  to  be  granted  to  him  Transport  any  of 
the  Inhabitants  of  Our  said  Province  or  Territory  or  oblige  them  to 
march  out  of  the  Limitts  of  the  same  without  their  Free  and 
voluntary  consent  or  the  Consent  of  the  Great  and  Generali  Court 
or  Assembly  of  Our  said  Province  or  Territory  nor  grant  Comissions, 
for  exerciseing  the  Law  Martiall  vpon  any  the  Inhabitants  of  Our 
said  Province  or  Territory  without  the  Advice  and  Consent  of  the 
Councill  or  Assistants  of  the  same  in  like  manner  and 

Wee  doe  by  these  presents  for  Vs  Our  Heires  and  Successors 
Constitute  and  Ordeyne  that  when  and  as  often  as  the  Governour 


128 


See  also  original 
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[Chap.  3.] 


Persons  liable 
to  train. 


Clerk  to  take  a 
list  four  times  a 
year. 


Persons  to  at- 
tend duty  where 
listed  till  order- 
ly dismissed. 


Penalty  on  such 
as  shall  shift  to 
avoid  listing. 


for  the  support  of  the  government,  the  sum  of  five  pounds  for  each  neg- 
lect, upon  conviction  thereof  before  the  justices  of  the  same  court. 

[Sect.  2.]  And  the  justices  of  each  of  said  courts  respectively  are 
hereby  impowred  to  audit,  examin  and  adjust  the  said  accompts  of  the 
sheriff,  and  upon  payment  of  what  shall  be  found  remaining  due  there- 
upon to  grant  the  sheriff  a quietus  est. 

[Sect.  3.]  And  whensoever  any  sheriff  upon  passing  his  accompts 
shall  have  his  quietus  est,  he  shall  be  thereby  absolutely  discharged  of 
all  sums  of  money  by  him  levied  and  received  and  pretended  not  to  be 
accompted  for,  within  the  said  accompt  whereupon  he  had  his  quietus, 
unless  such  sheriff  shall  be  called  in  question  for  such  sum  or  sums  of 
money  so  pretended  to  be  levied,  within  two  years  after  the  time  of  such 
accompt  and  quietus.  {Passed  Novemher  17  ; published  November  29. 


CHAPTER  3. 

an  act  for  regulating  of  the  militia. 

Whereas,  for  the  honour  and  service  of  their  majesties,  and  for  the 
security  of  this  their  province  against  any  violence  or  invasion  what- 
ever, it  is  necessary  that  due  care  be  taken  that  the  inhabitants  thereof 
be  armed,  trained,  and  in  a suitable  posture  and  readiness  for  the  ends 
aforesaid,  and  that  every  person  may  know  his  duty  and  be  obliged  to 
perform  the  same, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  it  is  ordained  and 
enacted  by  the  authority  of  the  same, 

* [Sect.  1.]  That  all  male  persons  from  sixteen  years  of  age  to  sixty 
(other  than  such  as  are  hereinafter  excepted),  shall  bear  arms  and  duely 
attend  all  musters  and  military  exercises  of  the  respective  troops  and 
companies  where  they  are  listed  or  belong,  allowing  three  months’  time 
to  eveiy  son  next  after  his  coming  to  sixteen  years  of  age,  and  every 
servant,  so  long  after  his  time  is  out,  to  provide  themselves  with  aians 
and  ammunition,  &c. 

[Sect.  2.]  And  the  clerk  of  each  troop  and  company,  once  a quarter, 
yearly,  shall  take  an  exact  hst  of  all  persons  living  within  the  precincts 
of  such  troop  or  company,  and  jjresent  the  same  to  the  captain  or  chief 
officer,  on  pain  of  forfeiting  forty  shillings  for  each  default,  to  be  paid 
to  the  captain  or  chief  officer  to  the  use  of  the  company.  And,  in  case 
of  non-payment,  to  be  levied  by  distress  and  sale  of  the  offender’s  goods, 
by  vertue  of  a Avarrant  from  the  captain  or  chief  officer,  who  is  hereby 
impoAvred  to  grant  the  same. 

[Sect.  3.]  That  every  person  listed  in  any  troop  or  company  shall 
so  continue  and  attend  all  duty  in  such  troop  or  company,  or,  otherwise, 
suffer  the  penalty  by  laAV  provided,  until  orderly  dismist  or  removed 
out  of  the  tOAvn  or  precinct,  and,  in  case  of  removal  into  the  precinct[s] 
of  another  company  in  the  same  tOAvn,  to  produce  a certificate  under 
the  hand  of  the  captain  or  chief  officer  of  the  precinct  whereto  he  is 
removed,  that  he  is  listed  there. 

[Sect.  4.]  If  any  person  liable  to  be  listed  as  aforesaid  do  exempt 
himself,  by  shifting  from  house  to  house  or  place  to  place  to  avoid  being 
so  listed,  he  shall  pay  as  a fine  for  every  such  offence,  to  the  use  of  the 
company  to  Avhich  he  belongs,  ten  shillings,  being  convicted  before  any 
justice  of  peace  of  the  coimty. 

* [Note. — This  cliapter  was  divided  into  sections  when  it  was  first  printed,  and  tills  division  is 
here  preserved  with  the  prefix  of  “ Sect.”  to  each  number. 
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[Sect.  5.]  That  every  listed  souldier  and  other  householder  (except  Foot  soldiers 
troopers)  shall  be  alwayes  provided  with  a well  fixt  firelock  musket,  of  armed” 
musket  or  bastard  musket  bore,  the  barrel  not  less  then  three  foot  and 
a half  long,  or  other  good  firearms  to  the  satisfaction  of  the  commission 
officers  of  the  company,  a snapsack,  a coller  with  twelve  bandoleers  or 
cartouch-box,  one  pound  of  good  powder,  twenty  bullets  fit  for  his  gim, 
and  twelve  flints,  a good  sword  or  cutlace,  a womi  and  priming-wire  fit 
for  his  gun  ; on  penalty  of  six  shillings  for  want  of  such  arms  as  is  hereby 
required,  and  two  shillings  for  each  other  defect,  and  the  like  "sum  for 
every  four  weeks  he  shall  remain  unprovided,  the  fine  to  be  paid  by 
parents  for  their  sons  under  age  and  under  their  command,  and  by  mas- 
ters or  heads  of  families  for  their  servants,  other  than  servants  upon 
wages. 

[Sect.  6.]  That  every  trooper  shall  be  always  provided  with  a good 
serviceable  hoi’se  of  five  pounds  value,  and  not  less  than  fourteen  hands 
high  (the  same  to  be  determined  by  the  two  chief  commission  officers), 
covered  with  a good  saddle,  bit,  bridle,  holsters,  pectoral  and  crooper ; 
and  furnished  with  a carbine,  the  barrel  not  less  than  two  foot  and  half 
long,  with  a belt  and  swivel,  a case  of  good  pistols,  with  a sword  or 
cutlace,  a flask  or  cartouch-box,  one  pound  of  good  powder,  three 
pounds  of  sizeable  bullets,  twenty  flints,  and  a good  pair  of  boots  and 
sjjurs  ; on  penalty  of  twelve  shillings  for  want  of  such  horse  as  is 
hereby  ordered,  and  three  shillings  apiece  for  every  other  defect,  and 
the  like  sum  for  every  six  weeks  he  shall  remain  unprovided  : and  that 
each  trooper  list  his  horse,  and  shall  not  dispose  thereof  without  the 
consent  of  his  chief  officer,  on  the  penalty  of  five  pounds  ; and  for  non- 
appearance  at  the  time  and  place  appointed  for  exercise,  every  listed 
trooper  for  each  daye’s  neglect  shall  j^ay  ten  shillings  fine. 

[Sect.  7.]  That  there  may  be  two  troops  in  a regiment,  each  of 
which  troops  shall  not  exceed  sixty  men  with  officers. 

[Sect.  8.]  That  regimental  musters  (except  in  Boston)  shall  be  but  Regimental 
once  in  three  years,  and  every  captain  or  chief  officer  of  any  company  ™ainfng  of  par- 
or  troop,  in  any  regiment,  shall  be  obliged  on  penalty  of  five  pounds  to  ticuUar  compa- 
draw  forth  his  company  or  troop,  or  cause  them  to  be  drawn  forth,  four  i Mass.  453, 
dayes  annually,  and  no  more,  to  exercise  them  in  motions,  the  use  of 
arms,  and  shooting  at  marks,  or  other  military  exercises ; Avhich  every 
person  liable  to  train  having  been  duely  warned,  and  not  appearing  and 
attending  the  same,  shall  for  each  day’s  neglect  pay  a fine  of  five 
shillings. 

[Sect.  9.]  That  the  commission  officers  of  any  company  or  troop,  commission  of- 
or  the  major  part  of  them,  may  order  the  correcting  and  punishing  dis-  fleers’ powers, 
orders  and  contempt  on  a training  day,  or  on  a watch,  the  punishment 
not  being  greater  than  laying  neck  and  heels,  riding  the  wooden  horse, 
or  ten  shillings  fine. 

[Sect.  10.]  That  there  be  military  watches  appointed  and  kept  in  Military 
every  town  at  such  times,  in  such  places  and  in  such  numbers,  and  531 

under  such  regulations  as  the  chief  military  officers  of  each  town  shall  ’ 

ajipoint,  or  as  they  may  receive  orders  from  the  chief  officer  of  the 
regiment ; and  that  all  persons  able  of  body  or  that  are  of  estate  (and 
not  exempted  by  law),  shall,  by  themselves  or  some  meet  person  in  their 
stead,  to  the  acceptance  of  the  commander  of  the  watch,  attend  the 
same,  on  penalty  of  five  shilUngs  for  each  defect,  there  having  been  due 
warning  giving. 

[Sect.  11.]  Every  souldier  or  other  person  liable  by  law  refusing  penalty  for  not 
or  neglecting  to  attend  military  exercises  on  training  dayes,  or  military  attending  ^1- 
watches,  that  shall  not  pay,  or  have  no  estate  to  be  found  whereon  to  exercises, 
levy  the  fine,  it  shall  be  in  the  power  of  the  captain  or  chief  officers  of 
such  company,  on  the  next  training  day  after  such  neglect  (he  not  hav- 
(ing  satisfied  the  clerk),  to  punish  him  for  such  offence,  by  laying  neck 
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Person  ex- 
empted from 
training. 

3 Pick.  392. 


Persons  ex- 
empted from 
military 
watches,  &c. 


Commission  of- 
ficers to  appoint 
sergeants  and 
corporals. 


View  of  arms. 


How  persons 
unable  to  pur- 
chase anms  may 
be  provided. 


[Chap.  3.] 

and  heels,  or  riding  the  wooden  horse,  not  exceeding  one  hour’s  time 
a!nd  if  such  delinquent  shall  absent  himself  the  second  training  daj-, 
without  giving  sufficient  reason  to  the  captain  or  chief  officer[s]  for  the 
same,  it  shall  be  in  the  power  of  the  chief  officer  of  the  company  to 
direct  a warrant  to  the  constable  of  the  town,  requiring  him  to  appre- 
hend such  delinquent  and  bring  him  into  the  field,  that  he  may  be  pun- 
ish’t  according  as  by  this  law  is  provided ; and  all  constables  are  hereby 
required  to  execute  such  warrants  accordingly. 

[Sect.  12.]  That  the  persons  hereafter  named  be  exempted  from  all 
trainings ; viz.,  the  members  of  the  council,  the  representatives  for  the 
time  being,  the  secretary,  justices  of  the  peace,  president,  fellows,  stu- 
dents, and  servants  of  Harvard  Colledge  exempted  by  coUedge  charter, 
masters  of  art,  ministers,  elders  and  deacons  of  churches,  sherifis,  al- 
lowed physitians  or  chirurgions,  and  profest  schoolmasters ; all  such  as 
have  had  commissions,  and  served  as  field  officers  or  captains,  lieuten- 
ants or  ensignes ; coroners,  treasurers,  attoumey-general,  deputy  sher- 
iffs, clerks  of  courts,  constables,  constant  ferrymen,  and  one  miller  to 
each  grist  mill ; officers  imployed  in  and  about  their  majesties’  revenues ; 
all  masters  of  vessels  of  thirty  tuns  and  upwards,  usually  imployed  be- 
yond sea ; and  constant  herdsmen,  lame  persons  or  otherwise  disabled 
in  body  (producing  certificate  thereof  from  two  able  chirurgions),  indi- 
ans  and  negro’s. 

[Sect.  13.]  That  the  persons  hereafter  named  be  and  hereby  are 
exempted  from  military  watch[es][ings]  and  wardings  ; viz.,  the  mem- 
bers of  the  council,  secretary,  representatives  for  the  time  being,  presi- 
dent, fellows,  students  of  Harvard  Colledge,  and  the  gentlemen  belong- 
ing to  the  [troop  of  the]  governour’s  guard,  ministers  and  elders  of 
churches,  allowed  phisitians  and  chyrurgeons,  constables,  constant  feiTy- 
men,  and  one  miller  to  each  grist  mill. 

[Sect.  14.]  That  the  captain  and  commission  officers  of  each  com- 
pany or  troop  shall  and  hereby  are  fully  impowred  to  nominate  and 
appoint  meet  persons  to  serve  as  serjeants  and  corporals  in  the  respec- 
tive companies  or  troops,  and  displace  them,  and  appoint  others  in  their 
room,  as  they  shall  see  meet. 

[Sect.  15.]  That  twice  every  year,  or  oftner  if  required,  every  cap- 
tain or  chief  officer  of  each  company  or  troop  shall  give  order  for  a 
diligent  enqiiiry  into  the  state  of  his  company,  and  for  taking  an  exact 
list  of  the  names  of  hib  souldiers  and  inhabitants  within  the  limits  of 
his  company,  and  of  the  defects  of  arms  or  otherwise,  and  names  of  the 
defective  persons,  that  they  may  be  prosecuted  as  the  law  hath  pro- 
vided, and  such  care  may  be  taken  as  is  proper  to  remedy  the  same. 

[Sect.  16.]  That  if  any  person,  who  is  by  law  obliged  to  provide 
arms  and  ammunition,  cannot  purchase  the  same  by  such  means  as  he 
hath,  if  he  bring  to  the  clerk  of  the  company  corn  or  other  merchant- 
able provision,  or  vendible  goods,  so  much  as,  by  apprizement  of  the 
clerk  and  two  other  persons  mutually  chosen,  shall  be  judged  of  greater 
value  by  one-fifth  part  than  such  arms  or  ammunition  is  of,  he,  there- 
upon, shall  be  excused  from  the  penalties  for  want  of  arms  and  ammu- 
nition, until  he  can  be  provided ; which  said  clerk  shall  provide,  as  soon 
as  may  be,  by  sale  of  such  goods,  and  render  the  ovei-plus  to  the  party 
if  any  be ; but  the  party  shall,  notwithstanding,  give  his  personal  attend- 
ance upon  all  occasions,  as  other  souldiers,  until  he  be  supplied,  and  at 
such  times  shall  perform  any  proper  service  he  may  be  put  upon  by  the 
captain  or  chief  officer  of  the  company  he  belongs  to  ; but  if  the  person 
be  judged  unable  to  buy  arms,  or  to  lay  down  the  value  proposed,  if 
he  be  a single  man  he  shall  be  put  out  to  service  by  the  two  next 
justices  of  the  peace,  to  earn  wherewith  to  buy  arms  and  ammunition  ; 
if  such  person  have  a family,  and  be  judged  unable,  by  the  captain  and 
major  part  of  the  selectmen,  to  lay  down  such  value  for  the  end  afore- 
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said,  then  he  shall  be  provided  for  out  of  the  town  stock,  or  by  arms 
procured  at  the  town’s  charge,  until  such  time  as  he  be  judged  able  to 
provide  for  himself,  and  such  arms  to  be  under  the  care  of  the  chief 
military  officer  and  the  selectmen  of  the  town. 

[Sect.  17.]  That  drums,  drummers,  trumpets,  trumpeters,  colours  How  drums, 
and  banners  be,  by  the  commission  officers  of  each  troop  or  company,  are”tcT*b’e  pr^ 
provided  at  the  charge  of  the  respective  companies  and  troops,  where  vided. 
they  are  not  already  provided,  and  the  fines  will  not  reach  to  procure 
the  same  ; and  that  such  as  have  been  imployed  as  drummers  or  trump- 
eters, or  are  fit  and  capable  thereof,  being  appointed  unto  such  service 
by  the  chief  officer  of  any  company  or  troop,  shall  attend  the  service, 
on  penalty  of  forty  shillings  fine  ; and  every  drummer  for  a year’s  ser- 
vice shall  have  twenty  shillings  if  he  find  his  own  drum,  and  ten  shil- 
lings if  the  captain  finds  the  drum ; and  a trumpeter  forty  shillings  a 
year  if  he  finds  his  own  trumpet,  and  twenty  shilhngs  if  the  captain 
find  it. 

[Sect.  18.]  That  such  meet  person  as  by  the  commission  officers  of 
any  company  or  troop  shall  be  appointed  clerk,  and  shall  refuse  to  as^cie^k.  * 
serve,  shall  pay  forty  shillings  fine,  and  another  be  chosen  in  his  room, 
and  so  until  one  do  accept ; which  person  shall  be  under  oath  for  the 
faithful  discharge  of  his  office,  to  be  administred  unto  him  by  a justice 
of  peace,  in  the  same  county,  in  the  words  following : 

You  do  swear  truly  to  perform  the  office  of  clerk  of  the  military  company  Oath, 
under  the  command  of  A.  B.,  captain,  to  the  utmost  of  your  skill  and  power,  in 
all  things  appertaining  to  your  office,  according  to  law  : So  help  you  God. 

And  for  every  distraint  made  for  any  fine  not  exceeding  forty  shillings,  Allowance, 
he  shall  have  one-quarter  part  for  his  pains  and  trouble.  And  for  sucb  noteT^  ’ 
fines  he  may  distrain  ex  officio ; and  in  distraining  shall  observe  such 
rules  as  the  law  hath  provided  in  other  cases ; and  upon  ten  days’  notice 
shall  account  with  and  pay  to  the  captain  or  chief  officer  what  fines  he 
hath  received,  his  own  part  being  deducted. 

[Sect.  19.]  The  chief  military  officer  of  each  regiment,  as  often  as 
he  shall  see  cause,  shall  require  the  captain  or  chief  officer  of  each  the^egii^nl” 
company  in  his  regiment  to  meet  at  such  time  and  place  as  he  shall 
appoint,  and  then  with  them  to  confer  and  give  in  charge  such  orders 
as  shall  by  them  or  major  part  of  them  be  judged  meet,  for  the  better 
ordering  and  sethng  their  several  companies,  and  for  the  better  pro- 
moting of  military  discipline  amongst  them.  And  the  chief  officer  is  Their  power, 
hereby  impowred,  by  his  warrant  directed  to  any  clerk  or  officer  of  his 
regiment,  to  summon  or  cause  to  be  brought  before  them  any  offender 
against  the  laws  military,  and  according  to  law  to  hear  and  determine 
all  matters  proper  for  their  cognizance,  and  to  give  sentence,  and  to 
grant  mittimus  or  warrants  for  distraint  to  the  clerk  of  the  company 
where  the  offence  is  committed,  for  executing  which  warrant,  if  above 
forty  shilhngs,  he  shall  have  ten  shilhngs  out  of  the  same  for  his  pains 
and  trouble  therein,  and  no  more. 

[Sect.  20.]  That  there  be  a stock  of  powder  and  ammunition  in 
each  town  provided,  and,  from  time  to  time  as  there  is  need,  be  renewed  &o.  ’ 

by  the  selectmen ; which  shall  be  a barrel  of  good  powder,  two  hun- 
dred weight  of  bullets  and  three  hundred  fiints,  for  every  sixty  listed 
souldiers,  and  after  that  proportion  for  the  listed  souldiera  of  each  town, 
whether  more  or  less ; also  that  the  selectmen  procure  such  a number 
of  arms  and  so  much  ammunition  as  shall  be  made  appear  by  the  chief 
commission  officers  of  each  company  in  the  several  towns  to  be  needful 
for  the  supply  of  such  poor  as  by  law  they  are  to  provide  for.  And  Penalty  for  be- 
such  town  as  cannot  make  it  appear  to  the  chief  commander  of  the  “S  unprovided, 
regiment  that  they  are  thus  provided,  at  or  before  the  first  of  May 
next,  shall  pay  five  pounds  fine,  Avhich  shall  be  distrained  by  warrant 
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[Chap.  8.] 


Selectmen  to 
make  a rate  for 
buying  of  am- 
munition, &c., 
in  case. 

10  Allen,  581. 


Penalty  for  neg- 
lect. 


Clerk  cx  officio 
not  to  distrain 
within  four 
days. 

Penalty  for  his 
neglect  to  ac- 
count, &c. 


Penalty  for  of- 
ficers disobey- 
ing their  supe- 
rior officers. 


Alarm. 


Penalty  for  not 
appearing  upon 
an  alarm. 


from  said  officer,  directed  unto  the  constable,  upon  the  selectmen  of  the 
town,  or  any  of  them,  and  disposed  of  for  the  use  of  said  town  towards 
the  supply  of  such  stock;  and  the  like  sum  for  every  three  months 
they  shall  remain  so  unprovided. 

[Sect.  21.]  And  the  selectmen,  where  there  is  not  a sutScient  stock 
of  powder,  arms  and  ammunition,  and  in  such  towns  where  there  is 
need  of  watch-houses,  fii'ing  and  candles  for  their  watches,  in  such  case 
the  selectmen,  for  so  much  as  is  wanting,  arc  to  iirocure  or  satisfy  what 
is  requii-ed  or  needed  as  before,  shall  make  provision  for  the  same  by  a 
rate  equally  and  justly  laid  upon  the  inhabitants  and  estate  in  such 
towns,  and  such  rate  signed  and  committed  by  them  to  the  constables 
to  collect,  who  shall,  and  hereby  are  required  and  authorized  to  collect 
the  same ; and  for  non-payment,  to  distrain  as  for  other  rates  ; and  the 
money  or  jiay  collected  to  be  brought  into  the  chief  military  officers 
and  selectmen  of  the  town,  to  be  by  them  improved  for  the  ends  afore- 
said. And  the  selectmen,  or  so  many  of  them  as  shall  neglect  their 
duty  herein,  shall  pay  twenty  shillings  fine,  to  be  paid  to  the  captain 
for  the  use  of  the  company,  being  convict  before  two  justices  of  the 
peace,  who  are  hereby  impowred  to  convent  the  party,  and  to  hear  and 
determin  the  same,  and  if  need  be,  to  appoint  other  meet  persons  in 
such  towns,  under  the  like  penalties,  to  perform  said  service. 

[Sect.  22.]  That  no  clerk,  ex  officio^  make  distraint  for  any  fine  until 
four  days  after  the  offence  committed ; that  so  the  party  may  have 
opportunity  to  make  excuse,  if  any  he  have,  why  he  should  not  pay  the 
fine ; and  every  clerk  that  neglects  or  refuses  to  account  or  make  pay- 
ment, as  by  this  law  is  ]:)rovided,  he  by  a warrant  from  the  chief  officer 
of  the  company  directed  to  the  constable,  may  be  distrained  on  for  so 
mucli  as  he  hath  or  should  have  collected  or  distrained  for. 

[Sect.  23.]  That  all  officers  yeild  obedience  to  the  warrants  or  com- 
mands of  their  superiour  officers,  on  penalty  of  five  pounds ; to  be  heard 
and  determined  at  the  next  meeting  of  the  chief  officers  and  captains 
of  the  regiment ; and  the  fine  to  be  taken  by  distress  and  sale  of  the 
offender’s  goods, — returning  the  overplus,  if  any  be, — by  warrant  from 
tlie  cliicf  officer  of  the  regiment,  directed  to  the  clerk  of  the  company 
to  Avhich  such  offender  belongs,  and  to  be  improved  to  the  use  and 
benefit  of  such  company,  as  the  officers  so  met  shall  agree,  their 
expences  being  first  defrayed  out  of  the  same. 

[Sect.  24.]  That  an  alarm  at  the  castle  upon  Castle  Island,  near 
Boston,  l)eing  made  upon  such  causes  as  are  agreeable  to  instructions 
to  bo  given  by  the  governour  to  the  captain  of  the  castle,  shall  be  by 
putting  out  two  flaggs,  and  firing  of  two  guns  towards  the  town ; at 
which  time  there  shall,  Avith  all  jjossible  speed,  such  numbers  be  sent 
down  for  their  relief  as  the  gOA^ernour  and  captain-general,  or  such 
person  as  shall  be  eommander-iii-chief  in  his  absence,  shall  think  neces- 
sary. At  any  other  place  an  alarm  may  be  made  by  firing  three  guns, 
one  after  another,  or  by  firing  a beacon,  their  drums  beating  an  alann, 
all  persons  being  called  upon  to  arm ; upon  Avhich  all  the  trained 
souldiers,  and  others  capable  to  bear  arms,  that  are  then  resident  in  any 
town,  shall  forthAvith  appear  compleat  Avith  their  arms  and  ammunition 
according  to  laAv,  at  the  usual  place  of  rendcAmuz,  or  Avhere  the  chief 
officers  shall  appoint,  there  to  attend  such  commands  as  shall  be  given 
for  their  majesties’  service,  and  that  on  the  penalty  of  fiA'c  pounds  fine, 
or  three  months  imprisonment:  the  members  of  the  council,  justices 
and  sheriffs  to  attend  upon  the  governour,  if  at  or  near  Boston,  and  in 
other  places  to  .a2)pcar  and  advise  Avith  the  chief  military  officers  of  the 
toAvm,  and  to  be  assisting  in  their  majesties’  serA'ico  according  to  their 
quality;  and  such  alarms  shall  at  all  times  be  carried  on  from  neigh- 
bourhood to  neighbourhood,  and  from  town  to  town  throughout  the 
2)rovince ; and  from  such  town  Avhere  the  alaim  is  made  there  shall  be 
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forthwith  dispatch’d  one  or  more  horsemen,  to  signify  the  occasion 

thereof  to  the  justice  of  peace,  chief  military  officer  or  constable  of  the 

next  town  or  towns,  Avdiich  all  persons  are  to  take  notice  of  and  attend 

as  is  before  directed.  And  if  the  alarm  be  made  either  from  a seaport  Relief  be  sent 

town  or  other  town  that  lies  a frontier  to  or  in  groat  danger  of  the  frontiers. 

enemy,  the  captain  or  captains  of  the  adjacent  toAvns  shall  forthwith  go 

with  or  send  snch  relief  as  they  shall  judge  meet  for  the  offence  of  the 

enemj",  or  defence  of  themselves  and  neighbours,  but  so  as  to  bo 

observimt  to  any  commands  or  orders  they  may  receive  from  their 

snperiour  officers.  And  if  any  person  shall  wilfully  make  a false  alarm.  Penalty  for  a 

he  shall  be  fined  to  their  majesties  twenty  pounds,  for  support  of  the  alarm. 

goA-ernmont,  or  sufler  six  months’  imprisonment. 

[Sect.  25.]  No  officer,  military  or  civil,  or  other  person,  shall  qnar-  rcimity  for 
ter  or  billet  any  sonldier  or  seaman  upon  any  inhabitant  within  this 
province,  Avithont  his  consent  (other  than  the  publique  licensed  houses),  upon  iniiabi-’ 
under  the  penalty  of  one  hundred  pounds,  to  be  recovered  by  action, 
bill,  plaint  or  information,  in  any  court  of  record,  one-half  to  their 
majesties,  for  the  support  of  the  government,  the  other  half  part  to  the 
irarty  grieAmd  that  shall  inform  and  sue  for  the  same.  And  every  such 
inhabitant  may  refuse  to  quarter  any  sonldier  or  seaman,  notwithstand- 
ing any  order  Avhatsoever. 

[Sect.  26.]  That  all  persons  exempted  by  this  law  from  trainings 
shall,  notwithstanding,  be  provided  rvith  arms  and  ammunition  com- 
2)leat,  upon  the  same  jienalty  as  those  that  are  obliged  to  train. 

[Sect.  27.]  All  fines,  jAenalties  and  foiTeitures  arising  by  virtue  of  Fines  and  for- 
this  act,  or  any  breach  thereof  (not  othenvise  disjaosed  of  herein),  pedisposedlind 
shall  be  for  the  use  of  the  regiment,  comjAany,  or  trooja  respective!}^ ; recovered, 
that  is  to  say,  for  jAi'ocuring  and  repairing  drums,  trum^iets,  colours,  bair- 
ners,  halberts,  paying  of  drummers  and  trumjAeters,  or  other  eharge  of 
said  company,  and  the  overplus  (if  any  be),  to  be  laid  out  in  arms  and 
ammunition  for  a toAvn  stock,  and  be  recovered  by  action,  bill,  plaint  or 
infonnation  in  any  of  their  majesties’  courts  of  record.  [Passed  Novem- 
ber 22 ; published  November  29. 


CHAPTEE  4. 

AN  ACT  FOR  LEVYING  SOULDIEES. 

For  the  more  speedy  levying  of  sonldiers  for  their  majesties’  service, 
and  the  better  to  prevent  clisappointments  through  default  in  any 
imirroved  therein,  or  by  the  non-apjAearance  of  such  as  shall  be  appointed 
to  said  service, — 

Pe  it  enacted  by  His  Excellency  the  Governour^  Council  and  Repre- 
sentatives in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  every  person  liable  and  fit  for  service,  being  orderly  penalty  for  not 
detached  or  imjAressed  for  their  majesties’  service,  by  virtue  of  a warrant  attending,  upon 
from  the  cajAtain  or  chief  officer  of  the  comjAany  or  troop  rvhereto  he 
belongs,  and  being  touched  or  commanded  in  their  majesties’  name  to 
attend  said  service,  shall,  by  himself  or  other  meet  person  in  his  room 
(to  the  acceptance  of  his  captain  or  chief  officer),  attend  the  same  at 
time  and  place  aj^pointed,  on  i^ain  of  suffering  three  months’  imprison- 
ment, to  be  committed  by  mittimus  from  any  justice  of  the  peace,  or 
chief  officer  of  the  company,  Avhere  no  justice  of  the  peace  is  in  the 
town,  upon  conviction  of  such  neglect,  unless  such  person,  within  the  space 
of  two  hours  next  after  his  being  impressed,  shall  pay  down  to  his  cap- 
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forthwith  dispatch’d  one  or  more  horsemen,  to  signify  the  occasion 

thereof  to  the  justice  of  peace,  chief  military  officer  or  constable  of  the 

next  town  or  towns,  which  all  persons  are  to  take  notice  of  and  attend 

as  is  before  directed.  And  if  the  alann  be  made  either  from  a seaport  Relief  be  sent 

town  or  other  town  that  lies  a frontier  to  or  in  great  danger  of  the  ^ 

enemy,  the  captain  or  captains  of  the  adjacent  towns  shall  forthwith  go 

with  or  send  such  relief  as  they  shall  judge  meet  for  the  ofience  of  the 

enemy,  or  defence  of  themselves  and  neighbours,  but  so  as  to  be 

observant  to  any  commands  or  orders  they  may  receive  from  their 

superiour  officers.  And  if  any  person  shall  wilfully  make  a false  alarm.  Penalty  for  a 

he  shall  be  fined  to  their  majesties  twenty  pounds,  for  support  of  the  alarm. 

government,  or  suffer  six  months’  imprisonment. 

[Sect.  25.]  No  officer,  military  or  civil,  or  other  person,  shall  quar-  penalty  for 
ter  or  billet  any  souldier  or  seaman  upon  any  inhabitant  within  this 
province,  without  his  consent  (other  than  the  publique  licensed  houses),  upon  iniiabi-’ 
under  the  penalty  of  one  hundred  pounds,  to  be  recovered  by  action, 
bill,  plaint  or  information,  in  any  court  of  record,  one-half  to  their 
majesties,  for  the  support  of  the  government,  the  other  half  part  to  the 
party  grieved  that  shall  infoim  and  sue  for  the  same.  And  every  such 
inhabitant  may  refuse  to  quarter  any  souldier  or  seaman,  notwithstand- 
ing any  order  whatsoever. 

[Sect.  26.]  That  all  persons  exempted  by  this  law  from  trainings 
shall,  notwithstanding,  be  provided  with  aims  and  ammunition  corn- 
pleat,  upon  the  same  penalty  as  those  that  are  obliged  to  train. 

[Sect.  27.]  All  fines,  penalties  and  forfeitures  arising  by  virtue  of  Fines  and  for- 
this  act,  or  any  breach  thereof  (not  otherwise  disposed  of  herein),  be'msposedlind 
shall  be  for  the  use  of  the  regiment,  company,  or  troop  respectively ; recovered, 
that  is  to  say,  for  procuring  and  repairing  drums,  trumpets,  colours,  ban- 
ners, halberts,  paying  of  drummers  and  trumpeters,  or  other  charge  of 
said  company,  and  the  overplus  (if  any  be),  to  be  laid  out  in  arms  and 
ammunition  for  a town  stock,  and  be  recovered  by  action,  bill,  plaint  or 
information  in  any  of  their  majesties’  courts  of  record,  [^Passed  Novem- 
ber 22 ; published  November  29. 


CHAPTEK  4. 


AN  A'CT  FOR  LEVYING  SOULDIERS. 

Foe  the  more  speedy  levying  of  souldiers  for  their  majesties’  service, 
and  the  better  to  prevent  disappointments  through  default  in  any 
improved  therein,  or  by  the  non-appearance  of  such  as  shall  be  appointed 
to  said  service, — 

Be  it  enacted  by  3is  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  every  person  liable  and  fit  for  service,  being  orderly  Penai^  for  not 
detached  or  impressed  for  their  ma.jesties’  service,  by  virtue  of  a wan*ant 
from  the  captain  or  chief  officer  of  the  company  or  troop  whereto  he 
belongs,  and  being  touched  or  commanded  in  their  majesties’  name  to 
attend  said  service,  shall,  by  himself  or  other  meet  person  in  his  room 
(to  the  acceptance  of  his  captain  or  chief  officer),  attend  the  same  at 
time  and  place  appointed,  on  pain  of  suffering  three  months’  imprison- 
^ment,  to  be  committed  by  mittimus  from  any  justice  of  the  peace,  or 
chief  officer  of  the  company,  where  no  justice  of  the  peace  is  in  the 
town,  upon  conviction  of  such  neglect,  unless  such  person,  within  the  space 
of  two  hours  next  after  his  being  impressed,  shall  pay  down  to  his  cap- 

438.  Mass. — General  Court,  Boston;  A & R Vol.  i,  i86g,  Ch.  4;  Act,  Nov. 

23,  1693,  pp.  133-^35- 
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[Chap.  4.] 


Fine,  how  to  be 
employed. 


Penalty  for  of- 
ficer’s neglect  of 
sending  out 
warrants. 


Penalty  for  not 
attending  war- 
rants of  impress 
&c. 

Penalty  on  per- 
sons refusing  to 
assist  in  execu- 
tion thereof. 


Penalty  on  per- 
sons avoiding 
the  impress, 
and  any  further- 
ing theirescape. 


Persons  author- 
ized to  impress, 
not  to  discharge 
or  spare  any  for 
reward. 


Felony  for  any 
soldier  to 
desert  his  post. 


Justice  of  the 
peace  to  appre- 
iiciid 

&c. 


tain  or  chief  officer  that  granted  the  warrant  the  sum  of  five  pounds, 
to  be  improved  for  the  procuring  and  fitting  out  of  suitable  persons  on 
that  present  service,  if  timely  to  be  had ; or  otherwise  to  be  remitted 
by  said  officer  unto  the  treasurer  or  selectmen  of  the  town  where  such 
person  dwells,  to  the  use  of  said  town,  for  and  towards  a stock  of  arms 
and  ammunition.  And  all  persons  so  paying  the  said  fine  of  five 
pounds  shall  be  esteemed  to  have  served,  and  be  no  further  or  other- 
wise liable  to  any  after  impress  than  those  that  actually  go  forth  in 
service  at  that  time. 

[Sect.  2.]  Every  chief  officer  of  a regiment  who  shall  neglect  or 
not  do  his  utmost  to  send  forth  his  warrants  seasonably  for  the  detach- 
ing or  impressing  so  many  men  as  shall  be  required,  shall  pay  twenty 
pounds  fine ; and  every  captain,  or  other  chief  officer  of  any  company 
or  troop,  that  shall  not  use  his  utmost  endeavor  according  to  waiTant  to 
him  directed,  to  detach  or  impress  or  cause  to  be  detached  or  impressed, 
and  have  so  many  men  at  the  place  of  randevouz,  in  time  as  by  warrant 
is  required,  shall  pay  ten  pounds  fine ; and  every  officer  or  souldier 
that  shall  receive  a warrant  from  his  captain  or  chief  officer  for  the 
detaching  or  impressing  of  men  shall  forthwith  attend  and  perform  the 
same  on  pain  of  five  pounds  fine ; and  all  persons  are  required  to  be 
aiding  and  assisting  to  him  in  the  execution  of  such  warrant  on  [^Ae] 
penalty  of  forty  shillings  ; the  said  fines  or  sums  of  money  respectively 
to  be  unto  their  majesties  for  and  towards  the  support  of  the  govern- 
ment, and  to  be  recovered  by  bill,  plaint  or  information  in  any  court 
of  record. 

And  he  it  further  enacted  by  the  authority  aforesaid^ 

[Sect.  3.]  That  all  souldiers  shall  be  in  pay  from  the  time  of  their 
being  detached  or  impressed  till  they  be  orderly  discharged,  and  have 
reasonable  time  allowed  them  to  repair  to  their  usual  places  of  abode. 
And  if  any  person,  directly  or  indirectly,  by  counsel  or  otherwise,  pre- 
vent the  impressing,  conceal  any  person  impressed,  or  knowingly  fur- 
ther his  escape,  such  person  shall  pay  as  a fine  forty  shillings.  And  all 
persons  lawfully  impowred  to  press  may  pursue  any  person  that  hides 
from  the  press  or  makes  his  escape,  and  may  by  himself  or  deputy 
impress  such  person  in  any  place  within  the  province.  And  if  any 
impressed  for  their  majesties’  service  shall  remove  or  go  out  of  the  prov- 
ince and  not  attend  the  service  as  required,  such  person  at  his  return 
shall  be  apprehended  by  warrant  from  any  justice  of  the  peace,  and  by 
him  committed  to  the  common  goal  of  the  county  where  he  shall  be 
taken,  to  suffer  three  months’  imprisonment,  and  before  he  be  released 
shall  also  pay  a fine  of  five  pounds,  to  the  use  of  the  town  whereto  he 
belonged  at  the  time  of  his  impressing. 

[Sect.  4.]  If  any  person  authorized  to  detach  or  levy  souldiers  for 
their  majesties’  service  shall  exact  or  take  any  reward  to  discharge  or 
spare  any  from  said  service,  he  shall  forfeit  ten  times  so  much  as  he 
shall  so  exact  or  take,  one  moiety  thereof  unto  their  majesties  for  and 
towards  the  support  of  the  government,  and  the  other  moiety  to  him 
or  them  that  shall  inform  and  sue  for  the  same  by  action,  bill,  plaint  or 
information  in  any  court  of  record. 

[Sect.  5.]  No  souldier  retained  in  their  majesties’  service  and  borne 
in  their  pay,  in  garrison  or  otherwise,  shall  depart  without  licence  of  his 
commander,  on  pain  of  being  proceeded  against  as  a felon,  and  shall 
suffer  the  pains  of  death ; and  every  justice  of  peace  within  his  pre- 
cinct is  hereby  authorized  and  required  to  cause  all  such  deserters  or 
runaway  soldiers  which  he  shall  know  or  be  informed  of,  to  be  appre- 
hended and  secured,  in  order  to  tryal  at  the  next  assizes  to  be  holden 
for  the  same  county  where  they  shall  be  taken. 


[1st  Sess.] 


Province  Laws. — 1693-4. 


135 


And  further  it  is  enacted^ 

[Sect.  6.]  That  all  such  soulcliers  and  seamen  that  have  been  Pensioners, 
wounded  in  their  majesties’  service  within  this  province,  and  are  thereby- 
maimed  or  otherwise  disabled,  and  had  yearly  pensions  allowed  them 
by  the  former  government  for  their  relief,  shall  have  the  continuance  of 
the  same  (during  their  abode  in  this  province),  to  be  paid  them  out  of 
the  publick  treasury.  And  all  such  souldiers  and  seamen  as,  at  any  time 
hereafter,  shall  be  maimed  or  otherwise  disabled  by  any  wound  received 
in  their  majesties’  seiwice  within  this  province,  shall  be  relieved  out  of 
the  publick  treasury,  as  this  great  and  general  court  shall  order. 

[Sect.  7.]  If  any  souldier  shall  lose  his  arms  in  their  majesties’  ser-  Loss  of  arms, 
vice,  not  through  his  own  neglect  or  default,  such  loss  shall  be  borne  by 
the  publick ; and  in  case  any  souldier  be  furnished  with  arms  for  any 
expedition  in  said  service,  he  shall  allow  out  of  his  wages  fourpence  per  Allowance  for 
week  for  the  same,  and  return  such  arms,  or  otheiwise  pay  the  value  “se  of  arms, 
thereof. 

[Sect.  8.]  Every  captain  or  other  chief  officer  that  dismisseth  any  penalty  for  dis- 
person  retained  and  assumeth  another,  for  gain,  such  captain  or  other  missing  any 
chief  officer  shall  forfeit  twenty  pounds  to  their  majesties,  for  and  towards  ed'^&°assunUng 
the  support  of  the  government,  to  be  recovered  as  aforesaid  : provided^ 
that  this  act  nor  any  clause  or  article  thereof  shall  continue  in  force  ^ 
any  longer  than  the  present  war  with  the  French,  anything  therein 
contained  to  the  contrary  thereof  notwithstanding.  \Passed  Novernber 
23 ; published  November  29. 


CHAPTER  5. 

AN  ACT  FOR  PUTTING  AND  KEEPING  IN  REPAIR  THE  TOWN  HOUSE  IN 

BOSTON. 

Whereas  the  town  house  in  Boston,  within  the  county  of  Suffolk, 
has  formerly  been,  and  is  still  continued  to  be  made  use  of  for  the 
holding  of  councils,  courts  of  judicature  and  other  publick  assemblies 
for  the  whole  province,  and  has  been  accustomed  to  be  upheld  and 
repaired  in  part  at  the  charge  of  the  late  colony  of  the  Massachusetts, 
part  at  the  charge  of  the  said  county,  and  part  at  the  charge  of  the 
said  town, — 

Be  it  enacted  by  the  Goveimour,  Council  and  JRepresentatives  in  Gen- 
eral Court  assembled^  and  by  the  authority  of  the  same. 

That  the  charges  of  repairing  the  said  house  be  from  time  to  time 
continued,  to  be  answered  and  paid  in  proportion  following ; that  is  to 
say,  one-half  part  thereof  out  of  the  publick  revenue  of  the  province, 
one-quarter  part  out  of  the  treasury  of  the  said  county,  and  the  other 
quarter  part  out  of  the  treasury  of  the  said  town.  And  the  selectmen 
of  Boston,  from  time  to  time,  as  there  shall  be  need,  are  to  take  care 
that  the  said  house  be  sufficiently  repaired,  and  to  lay  the  accompt  of 
the  charge  before  the  govemour  and  council,  as  also  before  the  justices 
in  quarter  sessions,  that  so  orders  may  be  respectively  given  as  well  for 
payment  of  the  part  thereof  belonging  to  the  province,  as  that  belong- 
ing to  the  county,  according  to  this  act.  \_Passed  November  25  ; pub- 
lished November  29. 


Charge  of  re- 
pairing the 
town-house  in 
Boston  propor- 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-Sixth  day  of  May,  A.D.  1697. 


CHAPTER  1. 


AN  ACT  FOR  PUTTING  THE  MILITIA  OF  THIS  PROVINCE  INTO  A READINESS 
FOR  DEFENCE  OF  THE  SAME. 

Whereas  the  law  has  already  provided,  in  case  of  alarm  made, 
either  from  a seaport  town  or  other  town  lying  frontier  to  or  in  dan- 
ger of  the  enemy,  that  the  captain  or  captains  of  the  adjacent  towns 
shall  forthwith  go  or  send  such  relief  as  they  shall  judge  meet  for  the 
offence  of  the  enemy,  and  defence  of  themselves,  &c. ; but  forasmuch 
as,  in  this  time  of  danger,  there  may  be  occasion  to  call  together,  anne, 
array  and  put  into  a posture  for  war  the  whole  militia  and  forces 
within  the  several  counties,  for  the  necessary  defence  of  the  province 
in  case  of  invasion,  or  sudden  approach  of  the  enemy,  before  the  notices 
thereof  can  reach  the  commander-in-chief,  to  have  directions  or  orders 
from  him  for  the  same, — 

Be  it  therefore  further  enacted  and  declared  by  the  Lieutenant- 
Governoiir  and  Commander-in-  Chief  by  and  with  the  advice  and  con- 
sent of  the  Council  ayid  Bepresentatives  in  General  Court  assembled^ 
and  by  the  authority  of  the  same^ 

[Sect.  1.]  That  all  persons  commissioned  by  the  commander-in- 
chief to  bear  office  in  any  military  regiment,  company  or  troop  within 
this  province,  be  and  hereby  are  inipowred  and  authoi'ized,  by  virtue 
thereof  (agreeable  to  insti’uctlons  by  him  already  given  to  the  chief 
officer  of  the  several  regiments),  as  occasion  shall  require,  in  the  cases 
and  to  the  intents  and  purposes  abovesaid,  to  arme,  array  and  weapon 
the  regiment,  company  or  troop  respectively  under  their  command,  or 


part  of  them,  and  by~  force  ot‘  annes  to  encounter,  repel,  pursue,  kill 
and  destroy  any  of  the  French  [ayid']  [or]  Indian  enemy,  so  always  [as] 
to  be  observant  of  such  commands  and  orders  as  they  shall  receive  from 
their  superiour  officer,  and  to  dispatch  away  to  him  speedy  notice  of 
Hheir  motion,  and  the  occasion  thereof. 

' [Sect.  2.]  And  that  the  colonel  or  chief  officer  of  each  regiment 
commissioned  by  the  commander-in-chief,  be  and  hereby  is  impowred 
and  authorized,  as  occasion  shall  require  in  any  of  the  cases  and  to  the 
intents  before  mentioned,  from  time  to  time  to  call  together  the  whole 
militia  of  the  regiment  under  his  command,  or  such  part  \_of  them'] 
[thereof]  as  he  shall  think  needful,  and  to  arme,  array  and  put  them 
into  posture  for  war,  upon  any  alarm,  invasion  or  notice  of  the  appear- 
ance of  the  enemy,  French  or  Indians,  by  sea  or  land,  and  the  said  regi- 
ment, companies  or  troops,  so  armed,  airayed  and  weaponed,  or  part  of 
them,  to  lead,  conduct  and  imploy,  or  to  appoint  some  other  fit  person, 
by  writing  under  his  hand,  to  lead,  conduct  and  imploy  them,  as  well 


1G93-4,  chap.  3, 
§21. 


Commissioned 
military  officers 
empowered  to 
encounter  and 
pursue  the 
enemy. 


Colonel  or  oth- 
er chief  officer 
of  a regiment 
empowered  to 
arm  the  regi- 
ment, or  part 
thereof,  for  re- 
pelling and  pur- 
suing the  ene- 
my, &c. 


509.  Mass. — General  Court,  Boston;  A & R Vol.  i,  i86g,  Ch.  r;  Act,  June 

8,  i6gy,  pp.  267-268. 
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[Chap.  2.] 


Assistance  to 
be  given  unto 
neighboring 
towns,  &c.,  at- 
tacked by  the 
enemy. 


Intelligence  to 
be  posted  away 
to  the  com- 
mander-in- 
chief. 

In  case  of  the 
colonel’s  ab- 
sence, the  next 
commissioned 
oflScer  to  act. 


Penalty  for  dis- 
orderly shoot- 
ing. 


within  the  regiment  and  county  whereto  they  belong,  as  into  any  other 
county  or  place  within  this  province,  for  the  assisting,  succouring  and 
relieving  any  of  his  majestie’s  subjects,  towns  or  places  that  shall  be 
assaulted  by  the  enemy,  or  in  danger  thereof,  and  with  such  party,  com- 
panies or  troops  to  encounter,  resist,  repel,  pursue,  kill  and  destroy  the 
French  and  Indian  enemy,  or  any  of  them,  by  all  fitting  wayes,  enter- 
prises and  means  whatsoever ; the  colonel  or  chief  officer  of  such  regi- 
ment so  taking  to  annes,  or  sending  forth  any  party  of  men,  forthwith 
to  post  away  the  intelligence  and  occasion  thereof  unto  the  commander- 
in-chief,  and  to  attend  and  observe  such  directions  and  orders  as  he  shall 
receive  from  him.  And  in  case  it  happen  the  colonel  or  chief  officer  of 
any  regiment  be  out  of  the  limits  or  precincts  of  the  regiment  for 
which  he  is  or  shall  be  commissioned,  respectively,  at  the  time  of  any 
invasion,  attack  or  appearance  of  the  enemy,  or  alarm  given  from  any 
of  the  neighbouring  towns  or  regiments,  the  next  commission  officer 
then  within  the  regiment  shall  have,  use  and  exercise  the  same  powers 
and  authorities  herein  before  granted,  until  the  return  of  the  colonel  or 
other  superiour  officer ; the  officer  so  acting  to  post  away  the  intelli- 
gence thereof,  with  the  occasion  for  the  same  as  aforesaid,  unto  the 
commander-in-chief,  and  to  attend  and  observe  such  directions  and 
orders  as  he  shall  receive  from  the  commander-in-chief  therein. 

And  for  the  better  preventing  of  false  alarms  by  disorderly  shooting 
off  guns  in  the  night, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  no  person  or  persons  whatsoever,  in  any  town  or 
garrison,  shall  presume  to  discharge  or  shoot  off  any  gun  or  guns  after 
the  shutting  in  of  the  daylight  in  the  evening,  or  before  daylight  in  the 
morning,  unless  in  case  of  alarm,  approach  of  the  enemy,  or  other 
necessary  defence,  on  pain  that  every  person  so  offending,  and  being 
thereof  convicted  before  one  or  more  of  his  majestie’s  justices  of  the 
peace,  shall  forfeit  and  pay  the  sum  of  ten  shillings,  one  moiety  thereof 
to  and  for  the  use  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, and  the  other  moiety  to  him  or  them  that  shall  infonn  or  pros- 
ecute for  the  same.  And  in  case  such  offender  shall  not  have  where- 
with to  answer  the  said  fine,  or  shall  refuse  or  neglect  to  pay  the  same, 
then  to  be  set  in  the  stocks,  not  exceeding  two  hours’  time  : provided, 
that  this  act  shall  remain  and  continue  in  force  during  the  present  war, 
and  no  longer.  \_Passed  June  8 ; published  June  19. 


CHAPTER  2. 

an  act  for  giving  succours  and  assistance  to  the  relief  of 

HIS  MAJESTIE’S  SUBJECTS  IN  THE  NEIGHBOURING  PROVINCES  OR  COL- 
ONIES. 

Forasmuch  as  in  this  time  of  war,  there  may  be  occasion  for  the 
raising  of  souldiers,  and  transporting  or  marching  of  them  out  of  the 
limits  of  this  province  into  the  neighbouring  provinces  or  colonies,  for 
the  defence  of  his  majestie’s  subjects  and  interests,  and  the  prosecution 
of  the  French  or  Indian  enemy, — 

Be  it  declared  and  enacted  by  the  Lieutenant- Govemour,  Council 
and  Bepresentatives  in  General  Court  convened,  and  by  the  authority 
of  the  same. 

That  in  the  vacancy  of  the  general  assembly,  it  shall  be  in  the  liberty 
of  the  governour  and  commander-in-chief  for  the  time  being,  by  and 
with  the  advice  and  consent  of  the  council,  to  raise  and  transport  such 
part  of  the  militia  of  this  province  as  they  shall  find  needful,  or  oblige 
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[Chap.  19.] 


Chief  officer  of 
a regiment, 
upon  orders  re- 
ceived, to  grant 
warrants  forth- 
with for  the  im- 
pressing of 
soldiers. 


Penalty  for 
neglect. 


Captains  of 
companies  to 
have  so  many 
soldiers  in  read- 
iness as  he 
shall  be  re- 
quired. 


Penalty  for 
neglect. 


Be  it  enacted  and  declared  hy  Sis  Excellency  the  Governour,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

That  in  the  vacancy  of  the  general  assembly  it  shall  be  in  the  power 
of  the  captain-general  or  commander-in-chief  for  the  time  being,  by  and 
with  the  advice  and  consent  of  the  council,  to  transport  such  part  of 
the  militia  of  this  province  as  they  shall  find  needful,  or  oblige  them  to 
march  into  any  of  the  neighbouring  provinces  or  colonies  at  any  time 
or  times  as  there  shall  be  occasion  until  the  end  of  the  session  of  the 
general  assembly  to  meet  and  sit  in  May,  which  will  be  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  one,  and  not  afterwards. 
[^Passed  March  15;  signed  by  the  Governor  March  16;  published 
March  23,  1699-1700. 


CHAPTER  19. 

AN  ACT  FOR  LEVYING  SOULDIERS. 

Foe  the  more  speedy  and  effectual  levying  of  souldiers  for  his  majes- 
tie’s  service,  when  and  so  often  as  there  shall  be  occasion  of  the  same  for 
the  preservation  and  defence  of  his  majesty’s  subjects  and  interests,  and 
the  prosecuting,  encountring,  repelling  or  subduing  such  as  shall  at  any 
time  attempt  in  hostile  manner  to  enterprize  the  destruction,  invasion, 
detriment  or  annoyance  of  this  his  majesty’s  province,  or  any  of  his 
majesty’s  subjects  therein ; and  for  the  better  preventing  disappoint- 
ments through  default  of  any  imployed  in  levying  of  such  souldiers,  or 
by  the  non-appearance  of  such  as  shall  be  so  levied, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  when  and  so  often  as  the  chief  officer  of  any  regi- 
ment of  militia  within  this  province  shall  receive  orders  from  the 
captain-general  or  commander-in-chief  for  the  time  being  of  the  said 
province,  for  the  detaching  and  impressing,  or  causing  to  be  detached 
and  impressed,  for  his  majesty’s  service,  out  of  the  regiment  under  his 
command,  so  many  souldiers  as  in  such  orders  shall  be  mentioned, 
such  chief  oflicer  of  the  regiment  shall  forthwith  thereupon  issue  forth 
his  warrants  to  the  captains  or  chief  officers  of  the  companies  or  troops 
within  his  regiment,  or  such  of  them  as  he  shall  think  fit,  requiring^ 
them  respectively  to  detach  and  impress,  out  of  the  militia  in  the  com- 
panies or  troops  under  their  command,  so  many  able  souldiers,  furnished 
and  provided  as  the  law  directs,  as  in  the  whole  shall  make  up  the  num- 
ber which,  by  the  orders  of  the  captain-general  or  commander-in-chief, 
he  shall  be  directed  to  detach  and  impress,  on  pain  that  every  chief  offi- 
cer of  a regiment  that  shall  neglect  or  not  do  his  utmost  to  send  forth 
his  said  warrants  seasonably  (having  orders  for  the  same  as  above  men- 
tioned), shall  forfeit  and  pay  a fine  of  twenty  pounds.  And  every  cap- 
tain or  other  chief  officer  of  any  company  or  troop  that  shall  receive 
any  warrant  from  the  chief  officer  of  the  regiment  whereto  such  com- 
pany or  troop  belongs,  for  the  impressing,  out  of  the  same,  any  souldier 
or  souldiers  for  his  majesty’s  service,  shall  thereupon  use  his  utmost 
endeavour  to  detach  or  impress,  or  cause  to  be  detached  or  impressed 
so  many  souldiers  as  by  such  warrant  he  shall  be  required,  and  to  have 
them  at  the  place  of  randevouz  in  time,  as  therein  shall  be  mentioned, 
on  pain  that  every  captain  or  chief  officer  of  any  company  or  troop  that 
shall  neglect  or  not  do  his  utmost  to  comply  with  and  perform  any  war- 
rant, to  be  by  him  received  as  aforesaid  from  the  chief  officer  of  the 
regiment,  shall,  for  such  his  neglect  and  default,  pay  a fine  of  ten 

443.  Mass. — General  Court,  Boston;  A & R,  Vol.  /,  i86g,  Ch.  ig;  Act,  Mar. 
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pounds.  And  every  officer  or  souldier  that  shall  receive  a warrant  from 
his  captain  or  the  chief  officer  of  the  company  or  troop  in  which  he  is 
inlisted  for  the  detaching  or  impressing  of  men,  shall  forthwith  attend 
and  perform  the  same,  on  pain  of  paying  a line  of  live  pounds ; and  all 
persons  are  required  to  be  aiding  and  assisting  to  him  in  the  execution 
of  such  warrant,  on  pain  of  forfeiting  the  sum  of  forty  shillings.  And 
if  any  person  authorized  as  aforesaid  to  impress  any  souldier  or  souldiers 
for  his  ma_iesty’s  service,  shall  exact  or  take  any  reward  to  discharge  or 
spare  any  from  said  service,  he  shall  forfeit  ten  times  so  much  as  he 
shall  so  exact  or  take.  All  which  lines  and  penalties  aforesaid  shall  be 
one  moiety  thereof  unto  his  majesty  for  and  towards  the  support  of  the 
government  of  this  province,  and  the  other  moiety  to  him  or  them  that 
shall  inform  and  sue  for  the  same  by  action,  bill,  plaint  or  information 
in  any  court  of  record. 

And  he  it  further  enacted  hy  the  authority  aforesaid, 

[Sect.  2.]  That  every  person  liable  and  fit  for  service,  being  orderly 
impressed  as  aforesaid  for  his  majesty’s  service,  by  being  commanded  in 
his  majesty’s  name  to  attend  said  service,  shall,  by  himself  or  other  meet 
person  in  his  room  (to  the  acceptance  of  his  captain  or  chief  officer), 
attend  the  same  at  time  and  place  appointed,  on  pain  of  suffering  six 
months’  imprisonment  without  bail  or  mainprize,  to  be  committed  by 
mittimus  from  any  justice  of  the  peace,  or  chief  officer  of  the  company 
or  troop,  where  no  justice  of  the  peace  is  in  the  town,  upon  conviction 
of  such  neglect,  unless  such  person,  within  the  space  of  two  hours  next 
after  his  being  impressed,  shall  j^ay  to  his  cajatain  or  chief  officer  by 
whose  warrant  he  shall  be  impressed,  the  sum  of  ten  pounds,  to  be  im- 
ployed  for  the  procuring  and  fitting  out  of  a suitable  pei’son,  in  the  stead 
of  him  so  paying  the  said  sum,  for  the  service  for  which  he  was  im- 
pressed, if  such  other  suitable  person  be  timely  to  be  had ; otherwise  to 
the  use  of  the  company  or  troop  whereto  such  person  belongs,  for  and 
towards  the  support  of  the  necessary  charges  arising  within  the  same, 
at  the  discretion  of  the  commission  officers.  And  if  the  captain  or  offi- 
cer to  whom  the  said  sum  of  ten  pounds  shall  be  paid  as  aforesaid  by 
any  person  impressed,  cannot  seasonably  procure  another  suitable  jicreon 
to  serve  in  the  stead  of  him  so  paying  the  said  fine,  such  captain  or 
chief  officer  shall  in  such  case  forthwith  make  out  a new  warrant  for 
im]>ressing  another  souldier  instead  of  him  that  was  before  impressed, 
and  shall  i-enew  his  warrants  as  often  as  there  shall  be  occasion,  until 
the  number  sent  for  from  him  be  compleated.  And  all  persons  jjaying 
the  said  sum  of  ten  pounds  as  before  mentioned  shall  be  esteemed  as 
persons  that  have  served,  and  be  no  further  or  otherwise  liable  to  any 
after  impress  than  those  that  actually  go  forth  in  service  at  the  same 
time. 

[Sect.  3.]  And  all  persons  lawfully  impowred  to  impress,  may  pur- 
sue any  ])erson  that  hides  from  the  press,  or  makes  his  escape,  and  may 
by  himself  or  deputy,  impress  such  person  in  any  place  within  the  prov- 
ince. And  if  any  person  impressed  for  his  majesty’s  service,  being  so 
duly  returned,  shall  remove  or  go  out  of  the  province,  and  not  attend 
the  service  as  required,  such  person  at  his  return  shall  be  apprehended 
by  warrant  from  any  justice  of  the  peace,  and  be  by  him  committed  to 
prison,  unless  such  person  give  sufficient  security  to  answer  it  at  the 
next  general  sessions  of  the  peace,  and  upon  due  conviction  of  the  said 
offence,  by  the  oath  of  him  that  imprest  him,  shall  suffer  three  months’ 
im])risonment,  and  before  he  be  released  shall  also  pay  a fine  of  ten 
pounds  to  the  use  of  the  company  or  troop  whereto  he  belonged  at  the 
time  of  his  impress;  and  if  any  person,  directly  or  indirectly,  by  counsel 
or  otherwise,  shall  prevent  the  impressing,  conceal  any  person  impressed, 
or  knowingly  further  his  escape,  such  person  shall  pay  as  a fine  forty 
shillings. 
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Time  of  sol- 
dier’s pay. 
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missing any 
soldier  and  as- 
suming another 
for  gain. 


Pensions. 


Loss  of  arms. 


Penalty  for 
deserting  his 
majesty’s  ser- 
vice. 


How  deserters 
shall  be  tried. 


And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  all  souldiers  shall  be  in  pay  from  the  time  of  their 
being  impressed  or  detached  till  they  be  orderly  discharged,  and  have 
reason, able  time  allowed  them  to  repair  to  their  usual  places  of  abode. 

[Sect.  5.]  And  if  any  captain  or  other  chief  officer  shall  dismiss 
any  souldier  retained  in  liis  majestie’s  service,  and  assume  another,  for 
gain,  such  captain  or  other  chief  officer  shall  forfeit  the  sum  of  twenty 
pounds,  to  be  recovered  and  disposed  of  in  manner  as  is  before  pro- 
vided, for  the  fine  or  penalty  on  officers  neglecting  to  execute  warrants 
for  impressing  of  souldiers. 

And  be  it  further  enacted  by  the  axUhority  aforesaid, 

[Sect.  6.]  That  all  such  souldiers  and  seamen  that  have  been 
wounded  in  his  majestie’s  service  within  this  province,  and  are  thereby 
maimed  or  otherwise  disabled,  and  had  yearly  pensions  heretofore  allowed 
them,  shall  have  the  continuance  of  the  same  during  their  abode  in  this 
province,  to  be  paid  them  out  of  the  publick  treasury.  And  all  such 
souldiers  and  seamen  as  at  any  time  hereafter  shall  be  maimed  or 
otherwise  disabled  by  any  wound  to  be  received  in  his  majesty’s  ser- 
vice within  this  province,  shall  be  relieved  out  of  the  publick  treasury, 
as  the  gre.at  and  general  court  or  assembly  shall  order. 

[Sect.  7.]  And  if  any  souldier  shall  lose  his  arms  in  his  m.ajesty’s 
service,  not  through  his  own  neglect  or  default,  such  loss  shall  be 
borne  by  the  publick ; and  in  case  any  souldier  be  furnished  with  arms 
for  any  expedition  in  said  service,  he  shall  allow  out  of  his  wages  four- 
pence  per  week  for  the  same,  and  return  such  arms,  or  otherwise  pay 
the  value  thereof ; 2orovided,  that  this  act  shall  continue  in  force  unto 
the  end  of  the  sessions  of  the  general  assembly,  to  be  begun  and  held 
on  the  last  Wednesday  in  May,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  one,  and  no  longer.  [^Passed  31arch 
16;  published  March  23,  1699-1700. 


CHAPTER  20. 

AN  ACT  AGAINST  DESERTERS. 

For  the  better  preventing  of  souldiers’  or  mai-iners’  departure  from 
their  captains  or  commanders  without  leave,  or  deserting  his  majestie’s 
service, — 

Be  it  enacted  and  declared  by  His  Excellency  the  Governour,  by  and 
with  the  advice  and  consent  of  the  Council  and  Representatives  in  Gen- 
eral Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  no  souldier  or  mariner  retained  in  his  majestie’s 
service,  and  borne  in  his  majestie’s  pay,  in  garrison  or  elsewhere,  by  sea 
or  land,  shall  depart  without  licence  of  his  commander,  and  desert  his 
majestie’s  service,  on  pain  of  being  proceeded  against  as  a felon,  and 
shall  suffer  the  pains  of  death,  or  some  other  grievous  punishment  at 
the  discretion  of  the  court  before  whom  the  tryal  shall  be. 

[Sect.  2.]  And  every  justice  of  the  peace  within  his  precinct  is 
hereby  authorized  and  required  to  cause  all  such  deserters  or  runaway 
souldiers  or  mariners  which  he  shall  know  or  be  informed  of,  to  be 
apprehended  and  secured  in  order  to  a tryal  at  the  next  assizes  to  be 
holden  for  the  same  county  where  they  shall  be  taken,  or  at  a court  of 
oyer  and  terminer  by  commissioners  to  be  specially  apjiointed  and 
impowred  for  that  purpose.  \_Passed  3Iarch  22  ; pidMshed  3Iarch  23, 
1699-1700. 
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CHAPTER  LXIl. 


AN  AtVi  IN 


ADIIITION  TO  THE  ACT 
MILITIA. 


rort  REGULATING  Tilt 


iieke  vs  in  and  by  the  act,  entitled  an  act  for  regulating 
the  militia,  among  other  tilings  theiein  contained,  it  is 
enacted,  “that  drums,  diummei's,  trumpets,  trumpeters, 
eoloiirs  and  banners,  be  by  tlie  commission  ollicers  of  each 
troop  or  company,  provided  at  tlie  charge  of  tlie  respective 
eompanies  and  ti  oops,  where  they  ai  e not  already  pi'ovided, 
and  the  lines  will  not  reach  to  procure  the  same,”  but  no 
direction  being  given  by  the  said  law,  how  or  in  what  manner 
such  charge  shall  be  raised  and  levied  upon  such  company 
or  troop. 

Be  it  therefore  enacted  by  his  excellency  the  governor, 
eouncil  and  representatives,  in  general  coui  t assembled,  and 
by  the  authority  of  the  same,  tliat  when  and  so  often  as  the 
fines  arising  in  any  military  company  or  troop  shall  not  be 
sufficient  to  answer  the  charge  of  providing  suitable  drums, 
trumpets,  colours  and  banners,  and  the  support  of  drum- 
mers or  trumpeters,  the  commission  officers  of  such  company 
or  troop  respectively  arc  hereby  authorized  and  empower- 
ed to  assess  so  much  as  shall  be  wanting  and  necessary  for 
that  use  and  occasion  upon  their  company  or  troop,  and  to 
proportion  the  same,  in  the  most  eijual  manner  they  may, 
upon  all  the  persons  entered  in  the  roll  of  such  company  or 
troop,  and  liable  to  attend  any  military  duty  in  the  same, 
having  due  regard  unto  persons’  ability  for  estate,  and  other 
cireumstanecs,  and  where  there  be  sons  and  servants, 
their  parents  or  masters  to  pay  for  them,  if  they  cannot  do  it 
themselves.  And  the  assessments  so  made,  being  signed  by 
the  commission  officers,  shall  be  committed  unto  the  clerk 
of  such  company  or  troop,  together  with  a warrant  from 
the  chief  officer  of  the  same,  requiring  the  said  clerk  to 
collect  and  pay  in  the  same  unto  himself,  to  be  employed 
and  disposed  to  the  use  aforesaid,  and  to  make  distress  of 
all  persons  that  shall  neglect  or  refuse  to  pay  their  propor- 
tion thereof.  And  such  clerk  is  hereby  empowered  and 
required  to  execute  such  warrant  accordingly,  and  to  pay 
in  the  said  monies  unto  his  chief  officer.  And  if  any  tail  in 
their  betrustment  and  duty  aforesaid,  they  shall  be  liable  to 
give  account  to  their  superiour  officers,  from  time  to  time. 

505.  Ma.ss. — General  Court,  Boston;  Chart.  & Laws,  i8i^,  Ch.  LXII; 
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CHAPTER  LXVII. 


AN  ACT  FOR  PUTTING  THE  MILITIA  OF  THIS  PROVINCE  INTO 
A READINESS  FOR  DEFENCE  OF  THE  SAME. 


Whereas  by  the  law  of  this  province  it  is  already  pro- 
vided, “ that  in  case  of  alarms  made  either  from  a sea- 
port town  or  other  town  lying  frontier  to,  or  in  danger  of 
an  enemy,  the  captain  or  captains  of  the  adjacent  towns 
shall  fortlnvith  go  or  send  such  relief  as  they  shall  judge 
meet  for  the  offence  of  the  enemy  and  defence  of  them- 
selves, &c.”  but  forasmuch  as  the  occasion  may  be  such  and 
so  sudden  as  it  may  be  necessary  to  call  together,  arm, 
array,  and  put  into  a posture  for  war  the  whole  militia 
and  forces  of  one  or  more  regiments  for  the  defence  of  the 
province  and  his  majesty’s  subjects  therein,  in  case  of  inva- 
sion or  near  approacli  of  an  enemy,  before  the  notices  there- 
of can  reach  the  captain  general  or  commander  in  chief,  to 
have  directions  or  orders  from  him  for  the  same. 

Sect.  1.  Be  it  therefore  enacted  and  declared  by  his  ex- 
cellency the  governor,  by  and  with  the  advice  and  consent 
of  the  council  and  representatives,  in  general  court  assem- 
bled, and  by  the  authority  of  the  same,  that  all  persons^ 
commissioned  by  the  captain  general  or  commander  in  chief 


Military 
commis- 
sion offi- 
cers em- 
powered,   

by  force  of  of  this  province,  for  the  time  being,  to  bear  office  in  any 
en^unter  *”*^*^^*’y  company  or  troop  within  the  same,  be,  and  hereby 
any  hostile  empowered  and  authorized  by  virtue  of  such  commis- 
eiuerpi  ise.  sioii,  when  and  as  occasion  shall  require,  in  the  cases  and  to 
the  intents  and  purposes  abovesaid.  to  arm,  array  and  wea- 
pon the  company  or  troop  respectively  under  their  command,/ 
or  part  of  them,  and  by  force  of  arms,  to  encounter,  repel, 
pursue,  kill  and  destroy  any  that  shall  appear  in  hostile 
manner  to  attempt  or  enterprise  the  destruction,  invasion, 
detriment  or  annoyance  of  any’’  of  his  majesty’s  subjects, 
forts,  garrisons,  towns  or  plantations  within  this  province. 
And  that  such  officer  or  officers,  so  taking  to  arms,  shall 
forthwith  despatch  notice  to  his  or  their  superiour  officer  of 
his  or  their  motion,  and  the  occasion  thereof,  and  observe 
such  commands  and  orders  as  he  or  they  shall  receive  from 
him. 

Sect.  2.  And  be  it  further  enacted  by  the  authoi'ity  afore- 
Colonel  OP  said,  that  the  colonel  or  chief  officer  of  each  regiment  be, 
cer^^of  and  hereby  is  empowered  and  authorized,  as  occasion  shall 
regimemf  require,  in  any  of  the  cases,  and  to  the  intents  before  men- 
hi6  power,  tioned,  from  time  to  time  to  assemble  in  martial  array,  and 
put  into  warlike  posture  the  whole  militia  of  the  regiment 
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under  liis  command,  or  such  part  of  them  as  he  shall  think 
needful,  upon  any  alarm,  invasion,  or  notice  of  the  appear- 
ance of  an  enemy  hy  sea  or  land,  and  tlie  regiment,  compa- 
nies or  troops  so  armed,  arrayed,  and  put  into  warlike 
posture,  or  part  of  them,  to  lead,  conduct  aiid  employ,  or 
to  appoint  some  other  fit  person  by  writing  under  his  hand 
to  lead,  conduct  and  employ  them  as  well  within  the  regi- 
ment and  county  wdiereto  they  belong,  as  into  any  other 
adjacent  county  or  place  within  this  province,  for  the  assist- 
ing, succouring  anh  relieving  any  of  his  majesty’s  subjects, 
forts,  garrisons,  towns  or  places,  that  shall  he  assaulted  by 
an  enemy,  or  in  danger  thereof,  and  with  such  party,  com- 
panies or  troops,  by  Ibrce  of  arms,  to  encounter,  repel, 
pursue,  kill  and  destroy  such  enemy,  or  any  of  them,  by  all 
fitting  ways,  enterprises  and  means  wiiatsocver.  And  the  To  post 
colonel  or  chief  olhcer  of  such  regiment  so  taking  to  arms, 
or  sending  forth  any  party  of  men,  shall  forthwith  post  away 
the  intelligence  and  occasion  thereof  unto  the  captain  gene- 
ral or  the  commander  in  chief  for  the  time  being,  and  shall 
attend  and  observe  such  dii’cctions  and  orders  as  he  shall  re- 
ceive from  him.  And  in  case  it  happen  tlie  colonel  or  chief 
oflieer  of  any  regiment  be  out  of  the  limits  or  precincts  of 
the  regiment,  for  which  he  is  or  shall  be  commissionated, 
at  the  time  of  any  invasion,  attack  or  appearance  of  an  ene- 
my, or  alarm  given  from  any  of  the  neighbouring  towns  or 
regiments,  the  next  commission  officer  then  within  the  regi- 
ment shall  have,  use  and  exercise  the  same  powers  and 
authorities  herein  before  granted,  until  tlie  return  of  the 
colonel,  or  other  superiour  officer  ; and  such  officer  so  act- 
ing shall  post  away  t he  intelligence  thereof,  w ith  the  occasion 
for  the  same,  as  aforesaid,  unto  the  captain  general,  or  the 
comniamler  in  chief  for  the  time  being,  and  sliall  attend  and 
observe  sucli  directions  and  orders  as  he  shall  receive  from 
the  captain  general  or  commander  in  chief  therein. 

And  for  the  better  prevenling  of  false  alarms  by  disorderly 
shooting  off  guns  in  the  night. 

Sect.  .d.  Be  it  further  enacted  by  the  authoi  ity  aforesaid, 
that  no  person  or  persons  wdiatsoover  in  any  town  or  garid- 
son,  shall  during  the  time  of  war,  or  of  keeping  a military 
watch  in  such  town  or  garrison,  presume  to  discharge  or 
shoot  off  any  gun  or  guns  after  the  sun's  setting  or  before 
the  sun's  rising,  unless  in  case  of  alarm,  approach  of  an  ene- 
my, or  other  necessary  defence,  on  pain  that  every  person, 
so  offiinding,  and  being  thereof  convicted  before  one  or  more 
of  his  majesty’s  justices  of  the  peace,  shall  forfeit  and  pay 
the  sum  of  twenty  sliillings  for  each  gun  so  discharged,  one 
moiety  thereof  to  and  for  the  use  of  the  poor  of  the  town 
where  the  offence  shall  be  committed,  and  the  other  moiety 
to  him  or  them  tliat  shall  inform  or  prosecute  for  the  same  ; 
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and  if  such  offender  shall  not  have  wherewith  to  answer 
the  said  fine,  or  shall  refuse  or  neglect  to  pay  the  same, 
then  he  shall  be  set  in  the  stocks,  not  exceeding  two  hours 
time. 

And  in  case  any  person  so  offending  he  belonging  to  any 
garrison  or  forces  in  actual  service,  and  borne  in  his  majes- 
ty’s pay,  he  shall  be  punished  at  the  discretion  of  a court 
martial,  or  the  commission  officers  of  the  garrison,  company, 
or  troop  whereto  he  belongs,  by  putting  into  the  bilboes, 
laying  neck  and  heels,  or  riding  of  the  wooden  horse. 


CHAPTER  LXVUl. 


AN  ACT  FOR  THE  REGULATING  OF  PRISONERS,  AND  TO  PREVENT 

ESCAPES. 


Prison 
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Sect.  1.  B E it  enacted  by  his  excellency  the  governor, 
council  and  representatives,  in  general  court  assembled,  and 
it  is  enacted  by  the  authority  of  the  same,  that  every  gaoler, 
or  keeper  of  the  king’s  prisons  within  the  several  counties 
in  this  province,  at  tlie  opening  of  the  court  of  assize  and 
general  gaol  delivery,  court  of  oyer  and  terminer,  and  court 
of  general  sessions  of  the  peace,  respectively  to  be  holden 
within  such  county  from  time  to  time,  sliali  return  a list  and 
certify  unto  such  court  the  names  of  all  prisoners  then  in 
his  custody,  with  the  cause  of  their  commitment,  and  also 
the  names  of  all  other  prisoners  that  shall  he  committed 
unto  him  during  the  sitting  of  any  such  court,  whereby  the 
justices  of  the  said  courts  respectively  may  take  cognizance 
tiiercof,  and  as  well  for  the  king  as  for  the  parties  may 
])roeced  to  make  deliverance  of  such  prisoners  according  to 
law,  for  the  crimes  proper  to  the  jurisdiction  of  such  court, 
on  pain  that  every  gaoler  or  prison  keeper,  for  each  default 
by  liim  made  in  that  respect,  shall  forfeit  such  sum  as  shall 
be  set  upon  him  by  the  justices  of  the  court,  not  exceeding 
ten  pounds. 

Sect.  2.  Re  it  further  enacted  by  the  authority  aforesaid, 
tliat  whosoever  breaketh  prison,  or  shall  make  his  escape 
from  an  officer,  after  his  being  arrested  or  imprisoned  for 
any  crime,  his  breach  of  prison  or  llight  shall  be  accounted 
and  esteemed  in  the  law  one  evidence  to  convict  him  of  the 
crime  wherewith  he  stands  charged  in  the  warrant  for  his 
apprehension  or  commitment. 
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be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  three, 
any  thing  in  the  said  acts  or  either  of  them  to  the  contrary  thereof  in 
any  wise  notwithstanding.  \_Passed,  and  approved  by  a majority  of 
the  (Jouncil  June  8 ; published  June  26. 


CHAPTER  2. 

AN  ACT  THAT  THE  DUTY  OF  TUNNAGE  OF  SHIPPING  BE’ PAID  IN  POWDER. 

Whereas,  in  and  by  an  act  intituled  “An  Act  for  granting  unto  his 
majesty  several  rates  and  duties  of  impost  and  tunnage  of  shipping,” 
made  and  passed  by  the  general  assembly  at  their  session  begun  and 
held  the  twenty-eighth  day  of  May,  [1701]  \one  thousand  seven  hun- 
dred and  owe],  in  the  thirteenth  year  of  the  reign  of  our  late  sovereign 
lord  King  William  the  Third,  and  to  continue  in  force  untU  the  nine- 
and-twentieth  day  of  June  in  this  present  year,  [1702]  [owe  thousand 
seven  hundred  and  <mjo],  amongst  other  things  therein  contained,  it  is 
enacted,  that  there  shall  be  paid  by  the  master  of  every  ship  or  other 
vessel  coming  into  any  port  or  ports  within  this  province  to  trade  or 
traffick,  the  major  part  of  the  owners  whereof  are  not  belonging  to  this 
province,  (except  such  vessels  as  belong  to  the  province[s]  or  colonies 
of  Pensilvania,  West  and  East  Jersey,  New  York,  Connecticot,  Rhode 
Island  or  New  Hampshire,)  every  voyage  such  ship  or  vessel  does 
make,  the  sum  of  twelvepence  per  tun,  or  one  pound  of  good  new 
gunpowder,  for  every  tun  such  ship  or  vessel  is  in  burthen,  to  be  paid 
unto  the  commissioner  or  receiver  of  the  duties  of  impest,  and  to  be 
imployed  for  the  supply  of  his  majesty’s  castle  and  forts  within  this 
province,  which  aforesaid  act,  at  this  present  session,  has  been  revived 
and  continued,  and  the  duties  therein  mentioned  further  granted  unto 
her  present  majesty,  the  Queen,  for  one  year  longer ; and  forasmuch  as 
it  is  now  a time  of  war, — 

£e  it  therefore  enacted  and  declared  by  His  Excellency  the  Governour^ 
Council  and  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same. 

That  for  and  during  the  time  of  the  continuance  of  the  afore-recited 
act,  the  said  duty  of  tunnage  of  shipping  shall  be  paid  in  good  new 
gunpowder,  and  in  no  other  specie,  any  thing  in  the  afore-recited  act, 
or  any  other  usage  or  custom  to  the  contrary  thereof  in  any  wise  not- 
withstanding ; and  the  commissioner  or  receiver  is  hereby  impowred 
to  demand  and  require  payment  of  the  said  duty  of  tunnage  accord- 
ingly. \Passed,  signed  by  Governor  Dudley,  and  published  June  27. 


CHAPTER  3. 

AN  ACT  IN  ADDITION  TO  THE  ACT  FOR  REGULATING  THE  MILITIA,  AND 
FOR  EXPLANATION  OF  A CLAUSE  IN  THE  SAID  ACT. 

Whereas,  in  the  enumeration  of  persons  exempted  from  trainings  by 
the  act  intituled  “ An  Act  for  regulating  of  the  militia,”  persons  lame 
or  otherwise  disabled  in  body,  (producing  certificate  from  two  able 
chirurgeons,)  are  included,  and  whereas  divers  persons  fit  and  able  for 
service,  by  corrupt  and  fallacious  means  do  obtain  such  certificate[s] 
from  some  practitioners  in  chirurgery,  in  elusion  of  the  law  and  con- 
trary to  the  true  intent  and  meaning  thereof,  and  thereupon  presume 
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to  neglect  their  duty,  and  plead  an  exemption,  with  disregard  to  their 
officers,  having  no  orderly  dismission  from  them ; for  remedy  whereof, — 
Be  it  enacted  and  declared  by  His  Excellency  the  Governour,  Council 
and  Representatives  in  General  Court  assembled^  and  by  the  authority 
of  the  same^ 

Lame  persons,  That  no  person  or  persons  whatsoever  shall  at  any  time  hereafter,  by 
^'mis^ed’from  virtue  of  any  certificate  already  given  or  to  be  give&  by  two  chirur- 
wfthoufa^^ro  aforesaid,  be  excused  or  exempted  from  bearing  arms  and 

batioTo/tfeS-  attending  trainings  and  other  military  exercises  and  duty  in  the  troop 
officers.  Qj.  company  whereto  they  respectively  belong  and  are  inlisted,  or  from , 

impresses  for  her  majesty’s  service,  unless,  for  just  cause,  they  first  obtain 
an  orderly  dismission  under  the  hands  of  the  commission  officers  of 
such  troop  or  company  ; and  in  case  they  unreasonably  refuse  the  same, 
then  of  the  first  field-officer  of  the  regiment  whereof  such  troop  or 
company  is  part,  or  of  the  captain-general  or  commander-in-chief  for 
the  time  being ; any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. [Passed  and  published  June  27. 


CHAPTER  4. 

AN  ACT  FOR  GRANTING  UNTO  HER  MAJESTY  A TAX  UPON  POLLS  AND 

ESTATES. 

Wee,  her  majestie’s  loyal  and  dutiful  subjects,  the  representatives  of 
her  majesty’s  province  of  the  Massachusetts  Bay,  in  New  England,  con- 
vened in  general  assembly,  having  had  before  us  the  accompts  of  the 
treasury,  and  being  thereby  sensible  of  the  necessity  of  granting  a fur- 
ther supply  of  money,  as  well  for  the  paying  and  discharging  of  the 
debts  already  due  and  owing  from  the  province  as  of  the  future  grow- 
ing charge  thereof;  for  subsisting  and  paying  of  wages  to  souldiers  and 
seamen,  and  vessels’  hire  that  are  or  shall  be  imployed  in  her  majesty’s 
service  within  this  province ; for  the  paying  of  such  salaries,  gratuities 
and  allowances  as  have  been  or  shall  be  made  by  the  general  court  or 
assembly,  and  such  allowances  and  payments  as  are  directed  by  any  act 
thereof,  to  be  made  out  of  the  publick  treasury ; and  for  support  of  the 
government,  and  answering  of  the  incident  and  contingent  charges  in 
and  about  the  same,  do  unanimously  grant  unto  her  most  excellent 
majesty,  for  the  ends,  uses  and  intents  before  mentioned,  and  no  other, 
a tax  of  six  thousand  sixty-three  pounds,  fourteen  shillings  and  six 
pence,  to  be  levied  upon  polls  and  estates,  both  real  and  personal, 
within  this  province,  as  in  and  by  this  present  act  for  the  manner  and 
proportion  thereof  is  directed  and  set  forth, — 

And  be  it  enacted  and  declared  by  His  Excellency  the  Governour^ 
Council  and  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same, 

[Sect.  1.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  unto  the  selectmen,  trustees  or  assessors  of  each  respective 
town  or  precinct  within  this  province,  requiring  them  to  assess  the  sum 
herein  set  and  proportioned  unto  such  town  or  precinct,  upon  all  ratea- 
ble male  polls  above  the  age  of  sixteen  years,  at  three  shillings  on  the 
poll,  except  the  govemour  and  lieutenant-governour,  and  their  families, 
president,  fellows  and  students  of  Harvard  Colledge,  elders  of  churches, 
setled  ministers,  grammar-school  masters,  and  such  who,  through  age, 
infirmity  or  extream  poverty,  in  the  judgement  of  the  selectmen,  trus- 
tees or  assessors,  are  rendred  incapeable  to  contribute  towards  publick 
charges,  who  are  hereby  exempted  as  well  from  being  taxed  for  their 
poll,  as  for  the  estate  being  in  their  own  hand  and  under  their  actual 
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Passed  at  the  Session  begun  and  held  at  Cam- 
bridge, ON  THE  Fifteenth  day  of  October, 
A.D.  1702. 


CHAPTER  6. 

AN  ACT  IN  ADDITION  TO  THE  ACT  FOR  LEVYING  OF  SOULDIERS,  AND  FOR 
THE  BETTER  RAISING  OF  THEM  OUT  OF  THE  MILITIA,  FOR  HER  MAJES- 
TIE’S  SERVICE  IN  TIME  OF  WAR. 

Whereas  it  has  been  found  by  often  experience,  that  when  wan-ants 
have  been  issued  for  the  detaching  or  impressing  of  souldiers  for  the 
defence  of  the  country,  the  ablest  and  fittest  for  service  have  absconded 
and  hid  themselves  from  the  impress,  by  means  whereof  the  officers 
have  been  necessitated  to  send  persons  less  capeable,  to  the  great  dis- 
honour and  disadvantage  of  the  service,  and  discouragement  of  the 
officers  appointed  to  conduct  and  lead  them  forth ; for  remedy  whereof, — 
Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Mepre- 
sentatives  in  General  Court  assembled^  and  by  the  authority  of  the  same, 
/ [Sect.  1.]  That  the  commission  officers  of  each  military  company 
and  troop  belonging  to  the  respective  regiments  of  militia  within  this 
province,  shall  forthwith,  and  so  from  time  to  time  as  occasion  may 
require,  make  and  keep  a fair  list  of  one-quarter  part  at  least  of  the 
souldiers  in  their  company  or  troop,  such  as  are  most~ able  and  fit  for 
\service ; and  the  captain  or  chief  officer  by  himself,  his  seijeant  or  other 
officer,  shall  give  notice  to  every  such  souldier  of  his  being  enlisted, 
and  require  him  to  be  always  in  readiness,  and  compleatly  ai-med,  to  be 
sent  foxth  and  march  into  the  service  against  the  enemy,  when  he  shall 
be  thereto  commanded ; so  that  when  and  so  often  as  tlie  captain-gen- 
eral or  commander-in-chief  for  the  time  being  shall  send  forth  his  war- 
rants for  the  detaching  or  impi-essing  of  souldiers  for  her  majesty’s 
service  and  defence  of  the  province,  they  may  speedily  be  supplied  out 
of  the  men  so  enlisted. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  if  any  souldier  enlisted  as  afoi’esaid  shall  abscond 
himself,  or  not  make  his  appearance  at  such  time  and  place  as  his  cap- 
tain, or  chief  officer  of  such  company  or  troop  shall  appoint,  upon 
twenty-four  hours’  notice  given  him  thereof,  or  left  in  writing  at  his 
house  or  usual  place  of  abode,  such  souldier  failing  of  appeai-ance  shall 
forfeit  and  pay  the  sum  of  five  pounds,  to  be  levied  on  his  body,  goods 
or  chattels  by  warrant  of  distress  from  two  justices  of  the  peace,  or 
court  of  general  sessions  of  the  peace,  within  the  same  county,  upon 
conviction  thereof,  by  the  oath  of  the  captain  or  chief  officer,  ana  of 
the  officer  by  whom  the  notice  was  given,  or  left  in  writing  as  afore- 
said: unless  such  souldier,  at  the  time  of  leaving  such  writing  of 
notice  for  his  appearance  as  aforesaid,  was  then  out  of  [fAej  town  by 
knowledge  and  licence  of  his  captain  or  chief  officer.  And  in  case  no 
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sufficient  distress  can  be  found  wherewith  to  satisfy  the  said  fine  or 
forfeiture,  the  justices  of  the  court  of  general  sessions  of  the  peace 
within  t)ie  county  are  hereby  impowred  to  dispose  of  the  offender  in 
service  to  some  of  her  majesty’s  English  subjects  within  this  province, 
for  such  reasonable  time  as  the  said  court  shall  think  fit. 

Fines  nnd  for-  [Sect.  3.]  All  fines  and  forfeitures  arising  by  virtue  of  this  act  to 
msposed'of.*^  t)e  to  and  ior  the  use  of  the  company  or  troop  respectively  whereto 
such  oflender  do’s  belong,  and  to  be  paid  in  to  the  clerk  thereof  for  the 
purchasing  of  arms  and  ammunition,  as  the  commission  officers  shall 
direct. 

And  whereas  the  afore-recited  act  for  levying  souldiers  will  deter- 
mine and  expire  at  the  end  of  the  session  of  the  general  assembly  to  be 
held  and  kept  upon  the  last  Wednesday  in  May  next,  anno  [1703]  \one 
thousand  seven  hundred  and  three\  unless  it  be  revived, — 

Be  it  enacted  by  the  authority  aforesaid^ 

Miners furthef  [Sect.  4.]  That  the  said  act  intituled  “An  Act  for  levying  soul- 
oontinued.  diers,”  and  all  and  singular  the  paragraphs,  articles,  matters  and  things 
1^1700,  chap,  therein  contained,  be  and  hereby  are  further  revived  and  continued,  to 
abide  and  remain  of  full  force  and  effect,  unto  the  end  of  the  present 
war  with  France  and  Spain,  and  not  afterwards : provided^  also, — 
[Sect.  5.]  That  this  act  shall  continue  in  force  during  the  present 
war,  and  no  longer.  \_JPassed  November  6 ; published  November  7. 


CHAPTER  7. 

AN  ACT  IN  ADDITION  TO  THE  ACT  INTITULED  “AN  ACT  FOR  CONTINUING 
OF  SEVERAL  ACTS  NEAR  EXPIRING,  AND  FOR  GRANTING  UNTO  HER 
MAJESTY  SEVERAL  DUTIES  OF  IMPOST,  TUNAGE  OF  SHIPPING  AND 
EXCISE.” 

1702,, chap.  1.  We,  her  majestie’s  loyal  and  dutiful  subjects,  the  representatives  of 

her  majestie’s  province  of  the  Massachusetts  Bay  in  New  England,  being 
sensible  of  the  growing  charge  of  the  province  in  this  time  of  war,  for 
the  support  of  the  castle,  forts  and  garrisons  within  the  same  ; of  the 
province  gaily,  and  of  such  forces  as  the  necessary  defence  of  the  prov- 
ince may  further  call  for  to  bs  raised  within  the  same ; as  also  consider- 
ing that  provision  is  to  be  made  for  the  support  of  the  government 
within  this  province,  and  for  answering  of  the  incident  and  contingent 
charges  thereof,  do  cheerfully  grant  unto  her  most  excellent  majesty,  to 
the  ends,  uses  and  intents  aforesaid,  and  no  other,  the  further  and  addi- 
tional duties  upon  wines,  rhum  [or]  [aw^f]  other  spirits  that  shall  be 
imported  into  this  province ; and  an  excise  upon  beer  and  ale  brewed 
for  sale,  and  upon  strong  liquors  or  spirits  distilled  within  the  same, 
hereinafter  mentioned ; and  an  additional  impost  after  the  rate  of  five 
pounds  per  cent  of  the  prime  cost,  according  to  invoice,  on  the  several 
goods  and  merchandizes  following ; that  is  to  say,  all  wrought  silks, 
except  black ; gold  and  silver  lace,  fringe,  thread,  twist  and  buttons ; 
lace  made  of  silk  and  thread ; silk,  gimp,  hair  and  thread  fringes ; all 
ribbons,  all  necklaces,  all  cast  iron,  military  stores  excepted ; all  shoes  and 
pattoons,  gloves  and  perriwiggs ; and  pray  that  it  may  be  enacted, — 
And  be  it  accordingly  enacted  by  His  Excellency  the  Governour, 
Council  and  Bepresentatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same. 

Additional  [Sect.  1.]  That  for  and  during  the  time  of  the  continuance  of  this 
impost.  present  act  (over  and  above  the  duties  by  law  already  stated  and  ap- 

pointed to  be  paid  for  wines,  liquors  and  merchandizes  herein  enumer- 
ated, imported  into  this  province),  there  shall  be  paid  by  the  importer[s] 
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ACTS 


Passed  at  the  Session  begun  and  held  at  Boston,* 
ON  THE  Twenty-third  day  of  August,  A.D.  1721. 


CHAPTEK  1. 

AN  ACT  FOE  THE  MORE  EASY  LEVYING  AND  EEGULATING  SOULDIEES. 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1 .]  That,  when  and  so  often  as  there  shall  be  occasion  for  Soldiers  to  b» 
raising  souldiers  for  the  preservation  and  defence  of  his  majesty’s  sub-  fmpreMed^*^ 
jects  and  estates  within  this  province,  and  the  encountering,  repelling  Sce  1699-1700, 
or  subduing  any  that  shall  attempt,  in  hostile  manner,  to  enterprize  the 
destruction,  invasion,  detriment  or  annoyance  of  this  his  majesty’s  prov- 
ince, or  any  of  his  subjects  therein,  so  often  as  the  chief  officer  of  any 
regiment  of  militia  within  this  province,  shall  receive  orders  from  thie 
captain-general  or  commander-in-chief,  for  the  time  being,  of  the  said 
province,  for  the  detaching  and  impressing,  or  causing  to  be  detached 
and  impressed,  for  his  majesty’s  service,  out  of  the  regiment  under  his 
command,  so  many  souldiers  as  in  such  orders  shall  be  mentioned,  such 
chief  officer  of  the  regime^  shall  forthwith,  thereupon,  issue  forth  his 
warrants  to  the  captains  or  chief  officers  of  the  companies  or  troops 
within  his  regiment,  or  such  of  them  as  he  shall  think  fit,  requiring 
them,  respectively,  to  detach  and  impress,  out  of  the  militia  in  the 
^companies  or  troops  under  their  command,  so  many  able  souldiers,  fur- 
nished and  provided  as  the  law  directs,  as  in  the  whole  shall  make  up 
the  number  which,  by  the  order  of  the  captain-general  or  commander- 
in-chief,  he  shall  be  directed  to  detach  and  impress  ; on  pain  that  every 
chief  officer  of  a regiment  that  shall  neglect  or  not  do  his  utmost  to 
send  forth  his  said  warrant  seasonably  (having  orders  for  the  same,  as 
abovementioned),  shall  forfeit  and  pay  a fine  of  twenty  pounds. 

[Sect.  2.]  And  every  captain,  or  chief  officer  of  any  company  or  Penalty  for  the 
troop,  who  shall  receive  any  warrant  from  the  chief  officer  of  the  reg-  "hfef  o^fficcrot 
iment  whereto  such  company  or  troop  belongs,  for  the  impressing  out  regiment, 
of  the  same  any  souldier  or  souldiers  for  his  majesty’s  service,  shall 
thereupon  use  his  utmost  endeavour  to  detach  or  impress,  or  cause  to 
be  detached  or  impressed,  so  many  souldiers  as  by  such  warrant  he 
shall  be  required. 

[Sect.  3.]  And  in  case  any  person  that  is  an  able-bodied,  effective  Enconrage 
man,  to  the  acceptance  of  the  chief  officer  of  the  company,  shall  enter 
himself  a volunteer  in  the  service,  he  shall  receive  the  sum  of  forty 
shillings,  out  of  the  publick  treasury,  by  way  of  bounty ; no  children 
under  age  or  servants  to  enlist,  without  leave  from  their  parents,  guar- 
dians or  masters  ; and  whosoever  shall  enlist  himself  shall  not  be  com- 

• At  the  George  Tavern,  on  Boston  Neck,  because  of  the  smaU.pox  in  the  town. 

29  [225] 

440.  Mass. — General  Court,  Boston;  A & R Vol.  2,  i8y^,  Ch.  /;  Act,  Sept. 

9,  1721,  pp.  225-227. 
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[Chap.  1.] 


pelled  to  continue  in  the  service  more  than  two  years,  nor  he  put  off 
from  one  company  to  another,  without  his  free  consent. 

[Sect.  4.]  And  every  captain  or  chief  officer,  as  aforesaid,  shall 
have  his  men  at  the  place  of  rendezvous  in  time,  as  therein  shall  be 
mentioned,  and  take  a receipt  for  so  manv  men  as  he  shall  deliver  to 
the  officers  appointed  to  receive  them,  aira  lodge  such  receipt  in  the 
colonel-  or  chief  officer’s  hands,  to  be  by  him  returned  into  the  treas- 
urer’s office  ; on  pain  that  every  captain  or  chief  officer  of  any  company 
or  troop  that  shall  neglect  or  not  do  his  utmost  to  comply  with  and  ex- 
ecute any  warrant  to  be  by  him  received,  as  aforesaid,  from  the  chief 
officer  of  the  regiment,  shall,  for  such  his  neglect  or  default,  pay  a fine 
of  ten  pounds ; and  every  officer  or  souldier  that  shall  receive  a war- 
rant from  his  captain  or  chief  officer  of  the  company  or  troop  in  which 
he  is  enlisted,  for  the  detaching  or.impressing  of  men,  shall  forthwith 
attend  and  execute  the  same,  on  pain  of  paying  a fine  of  five  pounds. 

[Sect.  5.]  And  all  persons  are  required  to  be  aiding  and  assisting 
to  him  in  the  execution  of  such  warrant,  on  pain  of  forfeiting  the  sum 
of  forty  shillings.  And  if  any  person  authorized,  as  aforesaid,  to  im- 
press any  souldier  or  souldiers  for  his  majesty’s  service,  shall  exact  or 
take  any  reward  to  discharge  or  spare  any  from  said  service,  otherwise 
than  as  is  allowed  by  this  act,  he  shall  forfeit  ten  times  so  much  as  he 
shall  so  exact  or  take  ; all  which  fines  and  penalties,  aforesaid,  shall  be 
one  moiety  thereof  unto  his  majesty,  for  and  towards  the  support  of  the 
government  of  this  province,  and  the  other  moiety  to  him  or  them  that 
shall  inform  or  sue  for  the  same,  by  action,  bill,  plaint  or  information, 
in  any  court  of  record. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  every  person,  lyable  and  fit  for  service,  being' 
orderly  impressed,  as  aforesaid,  for  bis  majesty’s  service,  by  being  cona- 


manded,  in  his  majesty’s  name,  to  attend  the  said  service,  shall,  by  him- 
self  or  other  meet  person  in  his  room  (to  the  acceptance  of  the  captain 
or  chief  officer) , attend  the  same  at  the  time  and  place  appointed ; on 
pain  of  suffering  six  months’  imprisonment,  without  bail  or  mainprize, 
to  be  committed  by  mittimus  from  any  justice  of  the  peace,  or  chief 
officer  of  the  company  or  troop  (where  no  justice  is  in  the  town),  upon 
conviction  of  such  neglect : unless  such  person,  within  the  space  of 
six  hours  next  after  his  being  impressed,  shall  pay  to  his  captain  or 
chief  officer,  by  whose  warrant  he  shall  be  impressed,  the  sum  of  ten 
pounds. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  fines  arising  by  persons  so  refusing,  shall  be 
distributed,  in  equal  proportion,  to  those  that  shall  be  impressed  and 
detached  at  that  time  out  of  such  military  company  or  troop,  and  pro- 
ceed in  the  said  service : provided,  the  fines  do  not  exceed  ten  pounds 
per  man  so  detached  ; the  remainder  (if  any  such  be)  to  be  kept  for  the 
like  use  when  there  shall  be  occasion  ; the  captain  or  chief  officer  of  the 
companies  to  make  a return  to  his  colonel  of  every  man  he  has  im- 
pressed, and  of  the  fines  received  ; and  such  captain  or  chief  officer 
shall,  in  such  case,  forthwith  make  out  a new  warrant  for  impressing 
another  souldier  instead  of  him  that  was  before  impressed,  and  shall 
renew  his  warrants  as  often  as  there  shall  he  occasion,  until  the  number 
sent  for  from  him  be  compleated.  And  all  persons  paying  the  said  sum 
of  ten  pounds,  as  before  mentioned,  shall  be  esteemed  as  persons  that 
have  served,  and  be  no  further  or  otherwise  lyable  to  any  after-impress 
than  those  that  actually  go  forth  in  service  at  the  same  time. 

[Sect.  8.]  And  all  persons,  lawfully  impowred  to  impress,  may 
pursue  any  person  that  hides  from  the  press  or  makes  his  escape,  and 
may,  by  himself  or  deputy,  impress  such  person  in  any  place  within 
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the  province ; and  if  any  person,  impressed  for  his  t ‘ 
being  so  duely  returned,  shall  remove  or  go  out  of  t\„ 
not  attend  the  service  as  required,  such  person,  at  his  return,  shall  be 
apprehended,  by  warrant  from  any  justice  of  the  peace,  and  be  by  him 
committed  to  prison,  unless  such  person  give  sufficient  security  to 
answer  it  at  the  next  general  sessions  of  the  peace  ; and  upon  due  con- 
viction of  the  said  offence,  by  the  oath  of  him  that  impressed  him, 
shall  suffer  three  months’  imprisonment,  and  before  he  be  released  shall 
also  pay  a fine  of  ten  pounds,  to  the  use  of  the  company  or  troop 
whereto  he  belonged  at  the  time  of  his  impress.  And  if  any  person, 
directl}^  or  indirectly,  by  counsel  or  otherwise,  shall  prevent  the  im- 
pressing, conceal  any  person  impressed,  or  knowingly  further  his  escape, 
such  person  shall  pay,  as  a fine,  five  pounds. 

And  it  is  fuHher  enacted  by  the  authority  aforesaid, 

[Sect.  9,]  That  all  souldiers  and  seamen  that  have  been  wounded 
in  his  majesty’s  service  within  this  province,  and  are  thereby  maimed 
or  otherwise  disabled,  and  had  yearly  pensions  heretofore  allowed  them, 
shall  have  the  continuance  of  the  same,  during  their  abode  in  this  prov- 
ince under  such  disability,  to  be  paid  them  out  of  the  publick  treasury  ; 
and  all  such  souldiers  and  seamen  as  at  any  time  hereafter  shall  be 
maimed  or  otherwise  disabled  by  any  wound  to  be  received  in  his  maj- 
est}’’s  service  within  this,  province,  shall  be  relieved  out  of  the  publick 
treasury,  as  the  great  and  general  court  or  assembly  shall  order.  And 
if  any  souldier  shall  lose  his  arms  in  his  majesty’s  service  within  this 
province,  not  thro  his  own  neglect  or  default,  such  loss  shall  be  born  by 
the  publick  ; and  in  case  any  souldier  be  furnished  with  arms  for  any 
expedition  in  said  service,  he  shall  allow,  out  of  his  wages,  threepence 
per  week  for  the  same,  and  return  such  arms,  or  otherwise  pay  the 
value  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  all  souldiers  shall  be  in  pay  from  the  time  of  their 
being  impressed  or  detached  till  they  be  orderly  discharged,  and  have 
reasonable  time  allowed  them  to  repair  to  their  usual  places  of  abode. 
And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  11.]  That  every  officer  that  shall  make  any  false  or  untrue 
muster,  or  enter  any  person  or  persons  on  the  muster-roll,  on  any  pre- 
tence whatsoever,  that  shall  not  be  at  the  place  where  the  forces  are 
ordered  to  do  duty,  or  that  shall  knowingly  muster  any  person  by  a 
wrong  name,  upon  proof  thereof,  shall  forfeit  and  pay  for  such  offence 
one  hundred  pounds,  and  forthwith  be  cashei^’d  and  displaced  from  such 
his  office. 

[Sect.  12.]  The  fines  and  forfeitures  arising  by  this  act,  and  not 
otherwise  disposed  of  in  this  act,  to  be  recovered  by  bill,  plaint  or  in- 
formation in  any  of  his  majesty’s  courts  of  record  ; the  one  half  part 
thereof  to  be  imployed  to  and  for  the  support  of  the  government  of 
this  his  majesty’s  province,  the  other  half  to  such  person  that  shall 
inform  and  sue  for  the  same. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  13.]  That  a captain’s  pay  be  seven  pounds  per  month ; a 
lieutenant’s  pay,  four  pounds ; a sergeant’s  pay,  two  pounds  thirteen 
shillings  and  fourpence  ; corporal’s  pay,  forty-eight  shillings  per  month ; 
that  a major’s  pay  be  ten  pounds,  a lieutenant-colonel’s  pay  be  twelve 
pounds,  and  a colonel’s  pay  be  fourteen  pounds  per  month  ; and  that  a 
private  centinal’s  pay  be  forty  shillings  per  month. 

[Sect.  14.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years  next  coming,  and  no  longer ; any  law,  usage  or  custom  to 
the  contrary  notwithstonding.  [Passed  September  9. 
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[Sect  8,]  And  no  commanding  oflBcer  of  any  company  shall  presume 
to  dismiss  or  exchange  any  oflScer  or  soldier  under  his  command,  with- 
out express  order  from  the  captain-general  or  commander-in-chief  for 
the  time  being  ; and  upon  receipt  of  such  order  directed  to  him  for  the 
dismission  or  exchange  of  any  officer  or  soldier,  he  shall  not  directly  or 
indirectly  demand,  take  or  receive  any  fee,  payment,  consideration  or 
gratuity  whatsoever,  or  the  promise  thereof  from  any  person  whatso- 
ever, for  such  dismission  or  exchange,  upon  the  like  penalty  of  fifty 
pounds,  and  of  being  cashiered  and  disabled  as  aforesaid  ; and  no  cap- 
tain or  commanding  officer  of  any  company  or  party,  shall  have  more 
than  two  men  absent  from  their  post,  upon  furloAV,  at  one  and  the  same 
time,  excepting  such  as  are  sent  for  by  the  special  order  of  the  captain- 
general,  nor  shall  grant  a furlow,  or  pass,  to  any  of  his  men  for  more 
than  ten  or  twelve  days’  time,  on  the  penalty  of  forfeiting  one  month’s 
pay,  to  be  subducted  out  of  his  wages. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]  That  all  commanding  officers  of  marching  or  scouting 
forces  retain’d  in  the  pay  of  this  government,  over  and  above  rendering 
such  account  to  the  captain-general  or  commander-in-chief  for  the  time 
being,  as  he  shall  require,  shall  transmit  fair  journals  of  their  proceed- 
ings once  in  three  months,  at  least,  into  the  secretarie’s  office,  on  pen- 
alty of  forfeiture  of  one  month’s  pay  for  each  offence,  to  be  subducted 
out  of  his  wages. 

[Sect.  10.]  And  all  the  other  fines,  penalties  and  forfeitures  con- 
tained in  this  act  shall  be  recovered  in  any  of  his  majesty’s  courts  of 
record  within  this  province  ; the  one  half  for  and  towards  the  support 
of  this  government,  and  the  other  moiety  to  him  or  them  that  inform 
and  sue  for  the  same. 

[Sect.  11.]  This  ^ct  to  remain  in  force  during  the  continuance  of 
the  present  war  with  the  Indian  enemy.  [Passed  December  12. 


CHAPTER  6. 

AN  ACT  FOR  THE  MORE  EASY  LEVYING  AND  REGULATING  SOLDIERS. 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  when  and  so  often  as  there  shall  be  occasion  for 
raising  soldiers  for  the  preservation  and  defence  of  his  majesty’s  sub- 
jects and  estates  within  this  province,  and  the  encountering,  repelling 
and  subduing  any  that  shall  attempt,  in  hostile  manner,  to  enterprize  the 
destruction,  invasion,  detriment  or  annoyance  of  this  his  majesty’s  prov- 
ince, or  any  of  his  subjects  therein,  so  often  as  the  chief  officer  of 
any  regiment  of  militia  within  this  province  shall  receive  orders  from 
the  captain-general  or  commander-in-chief,  for  the  time  being,  of  the 
said  province,  for  the  detaching  or  impressing,  or  causing  to  be  detach’d 
and  impressed  for  his  majestj^s  service,  out  of  the  regiment  under  his 
command,  so  many  soldiers  as  in  such  orders  shall  be  mentioned,  such 
chief  otficer  of  the  regiment  shall,  forthwith,  thereupon  issue  forth  a 
warrant  to  the  captains  or  chief  officers  of  the  companies  or  troops 
within  his  regiment,  or  such  of  them  as  he  shall  think  fit,  requiring 
.them,  respectively,  to  detach  and  impress  out  of  the  militia  in  the  coim 
panies  or  troops  under  their  command,  so  many  able  soldiers,  furnished 
and  provided  as  the  law  directs,  as,  in  the  whole,  shall  make  up  the 
number  which,  by  the  orders  of  the  captain-general  or  commander-in- 
chief, he  shall  be  directed  to  detach  and  impress ; on  pain  that  every 
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chief  officer  of  a regiment  that  shall  neglect  or  not  do  his  utmost  to 
send  forth  the  said  warrant,  seasonably,  (having  orders  for  the  same  as 
abovementioned) , shall  forfeit  and  pay  a fine  of  twenty  pounds. 

[Sect.  2.]  And  every  captain  or  chief  officer  of  any  company  or 
troop,  who  shall  receive  any  warrant  from  the  chief  officer  of  the  regi- 
ment whereto  such  company  or  troop  belongs,  for  the  impressing  out 
of  the  same  any  soldier  or  soldiers  for  his  majesty’s  service,  shall  there- 
upon use  his  utmost  endeavours  to  detach  or  impress,  or  cause  to  be 
detached  or  impress’d,  so  many  soldiers,  in  order  to  answer  the  number 
of  men  required  of  him. 

[Sect.  3.]  And  every  captain  or  chief  oflScer,  as  aforesaid,  shall 
have  his  men  at  the  place  of  rendezvous  iu  time,  as  in  the  warrant  shall 
be  mentioned,  and  shall  transmit  the  men’s  names  to  his  colonel  or  chief 
officer,  to  be  by  him  returned  into  the  treasurer’s  office,  together  with 
an  accompt  of  their  subsistence,  until  they  arrive  at  the  place  ordered 
by  the  commander-in-chief ; on  pain  that  every  captain  or  chief  officer 
of  any  company  or  troop  that  shall  neglect  or  not  do  his  utmost  to 
comply  with  and  execute  any  warrant  to  be  by  him  received,  as  afore- 
said, from  the  chief  officer  of  the  regiment,  shall,  for  such  his  neglect 
or  default,  pay  a fine  of  ten  pounds. 

[Sect.  4.]  And  every  officer  or  soldier  that  shall  receive  a warrant 
from  his  captain,  or  chief  officer  of  the  company  or  troop  in  which  he  is 
enlisted,  for  the  detaching  or  impressing  of  men,  shall  forthwith  attend 
and  execute  the  same,  on  pain  of  paying  a fine  of  five ’pounds. 

[Sect.  5.]  And  all  persons  are  required  to  be  aiding  and  assisting 
of  him  in  the  execution  of  such  warrant,  on  pain  of  forfeiting  the  sum 
of  forty  shillings. 

[Sect.  6.]  And  if  any  person  authorized  as  aforesaid,  to  impress 
any  soldier  or  soldiers  for  his  majest3'’s  service,  shall  exact  or  take  an}’’ 
reward  to  discharge  or  spare  any  from  the  said  service,  otherwise  than 
is  allowed  by  this  act,  he  shall  forfeit  the  sum  of  twelve  pounds. 

[Sect.  7.]  All  which  fines  and  penalties,  aforesaid,  shall  be  one 
moiety  thereof  unto  his  majesty,  for  and  towards  the  support  and  gov- 
ernment of  this  province,  and  the  other  moiety  to  him  or  them  that 
shall  inform  and  sue  for  the  same  b}’  action,  bill,  plaint  or  information 
in  any  courts  of  record. 

And  be  it  farther  enacted  by  the  authority  aforesaid^ 

[Sect.  8.]  That  every  person  lyable  and  fit  for  service,  being  orderl}^ 
impress’d,  as  aforesaid,  for  his  majesty’s  service  by  being  commanded  in 
his  majesty’s  name  to  attend  the  said  service,  shall,  by  himself  or  other 
meet  person  in  his  room  (to  the  acceptance  of  the  captain  or  chief 
officer! . attend  the  same  at  the  time  and  place  appointed,  on'  pain  of 
suffering  six  months’  imprisonment,  without  bail  or  mainprize,  to  be 
committed  by  mittimus  from  any  justice  of  the  peace,  or  chief  officer  of 
the  company  or  troop,  where  no  justice  is  in  the  town,  upon  conviction 
of  such  neglect : unless  such  person,  within  the  space  of  six  hours  next 
after  his  being  impress’d,  shall  pay  to  his  captain  or  chief  officer,  hy/ 
whose  warrant  he  shall  be  impress’d,  the  sum  of  ten  pounds.  / 

And  be  it  farther  enacted  by  the  authority  aforesaid. 

[Sect.  9.]  That  the  fines  arising  by  persons  so  refusing,  shall  be 
improved  for  the  procuring  good  and  effective  men,  as  there  shall  be 
occasion,  for  his  majest3'’s  service  ; and  the  captain  or  chief  officer  of 
the  company  shall  return  to  his  colonel  an  account  of  the  fines  received, 
and  of  whom,  as  also  of  the  disposition  thereof,  who  shall  keep  an 
account  of  the  same ; and  all  persons  paying  the  said  sum  of  ten 
pounds,  as  aforementioned,  shall  be  esteemed  as  persons  that  have 
served,  and  be  no  farther  or  otherwise  liable  to  any  after  impress  than 
those  that  actually  go  forth  in  service  at  the  same  time. 
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[Sect,  10.]  And  all  persons  lawfully  impowered  to  impress,  may 
pursue  any  person  that  hides  from  the  press  or  makes  his  escape,  and 
may,  by  himself  or  deputy,  impress  such  person  in  any  place  within  the 
province  ; and  if  any  person  impress’d  for  his  majesty’s  service,  being 
so  duly  returned,  shall  remove  or  go  out  of  the  province,  and  not  attend 
the  service  as  required,  such  person,  at  his  return,  shall  be  apprehended 
by  warrant  from  any  justice  of  the  peace,  and  be  by  him  committed  to 
prison,  unless  such  person  give  sufficient  security  to  answer  it  at  the 
next  general  sessions  of  the  peace  ; and  upon  due  conviction  of  the  said 
offence  by  the  oath  of  him  that  impress’d  him,  shall  suffer  three  months’ 
imprisonment,  and,  before  he  be  released,  shall  also  pay  a fine  of  ten 
pounds,  for  the  use  of  the  company  or  troop  whereto  he  belonged  at 
the  time  of  his  impress. 

[Sect.  11.]  And  if  any  person,  directly  or  indirectly,  by  counsel  or 
otherwise,  shall  prevent  the  impressing,  conceal  any  person  impress’d, 
or  knowingly  further  his  escape,  such  person  shall  pay  a fine  of  five 
pounds. 

And  he  it  fuHher  enacted  by  the  authority  aforesaid^ 

[Sect.  12.]  That  all  soldiers  and  seamen  that  have  been  wounded 
in  his  majesty’s  service  within  this  province,  and  are  thereby  maim’d,  or 
otherwisq^  disabled,  and  had  yearly  pensions  heretofore  allowed  them, 
shall  have  the  continuance  of  the  same  during  their  abode  within  this 
province  under  such  disability,  to  be  paid  them  out  of  the  publick 
treasury. 

[Sect.  13.]  And  all  such  soldiers  and  seamen  as  at  anj^  time  here- 
after shall  be  maimed  or  otherwise  disabled,  by  any  wound  tb  be  re- 
ceived in  his  majesty’s  service  within  this  province,  shall  be  relieved 
out  of  the  publick  treasury,  as  the  great  and  general  court  or  assembly 
shall  order. 

[Sect.  14.]  And  if  any  soldier  shall  loose  his  arms  in  his  majesty’s 
service  within  this  province,  not  thro’  his  own  neglect  or  default,  such 
loss  shall  be  born  by  the  publick  ; and  in  case  any  soldier  be  furnished 
with  arms  for  any  expedition  in  the  said  service,  he  shall  allow  out  of 
his  wages  threepence  per  week  for  the  same,  and  return  such  arms  or 
otherwise  pay  the  value  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid^ 

[Sect.  15.]  That  all  soldiers  shall  be  in  pay  from  the  time  of  their 
being  impressed  or  detach’d  till  they  are  orderly  discharged,  and  have 
reasonable  time  allowed  them  to  repair  to  their  usual  places  of  abode. 

And  he  it  fmther  enacted  by  the  authority  aforesaid, 

[Sect.  16.]  That  every  officer  that  shall  make  any  false  or  untrue 
muster,  or  enter  any  person  or  persons  upon  the  muster  loll,  on  any 
pretence  whatsoever,  that  shall  not  be  at  the  place  where  the  forces  are 
ordered  to  do  duty,  or  that  shall  knowingly  muster  any  person  by  a 
wrong  name,  upon  proof  thereof,  shall  forfeit  and  pay  for  such  offence 
one  hundred  pounds,  and  forthwith  be  cashier’d  and  displaced  from 
such  his  office. 

[Sect.  17.]  The  fines  and  forfeitures  arising  by  this  act,  and  not 
otherwise  herein  disposed  of,  to  be  recovered  by  bill,  plaint  or  informa- 
tion in  any  of  his  majesty’s  courts  of  record ; the  one  half  part  thereof 
to  be  imployed  to  and  for  the  .support  of  the  government  of  this  his 
majesty’s  province,  the  other  half  to  such  person  that  shall  inform  and 
sue  for  the  same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  18.]  That  a colonel’s  pay  be  fourteen  pounds  per  month,  a 
lieutenant-colonel’s  pay  be  twelve  pounds,  a major’s  pay  be  ten  pounds, 
a captain’s  pay  seven  pounds,  a lieutenant’s  pay  four  pounds,  a ser- 
geant’s pay  two  pounds  thirteen  shillings  and  fourpence,  corporr  I’s  pay 
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forty-eight  shillings,  and  a private  centinel’s  pay  be  forty  shillings  per 
month. 

[Sect.  19.]  This  act  to  remain  and  be  in  force  during  the  continu- 
ance of  the  war  with  the  Indian  enemy,  and  no  longer  ; any  law,  usage 
or  custom  to  the  contrary  notwithstanding.  [Passed  December  15. 


CHAPTEK  7. 

AN  ACT  TO  RETRENCH  THE  EXTRAORDINARY  EXPENCE  AT  FUNERALS. 

Whereas  the  giving  of  scarves  at  funerals  is  a great  and  unneces- 
sary expence,  and  while  in  practice  was  to  the  detriment  of  the  pro- 
vince, and  impoverishing  of  many  families, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representor 
tives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
[Sect.  1.]  That  from  and  after  the  publication  of  this  act  no  scarves 
whatsoever  be  allowed  and  given  at  any  funeral,  upon  the  penalty  of 
twenty  pounds,  to  be  forfeited  by  the  executor  or  administrator  to  the 
will  or  estate  of  the  person  inter’d  (to  be  paid  by  him  out  of  his  own 
estate) , or  other  person  that  regulates  or  is  at  the  expence  of  the  funeral, 
to  be  recover’d  by  bill,  plaint  or  information  ; the  one  half  to  him  or 
them  that  shall  inform  and  sue  for  the  same  in  any  court  of  record,  the 
other  half  to  and  for  the  use  of  the  church  or  congregation  where  the 
person  inter’d  was  a member  or  auditor. 

[Sect.  2.]  This  act  to  be  in  force  for  the  space  of  five  years  from 
the  publication  thereof,  and  no  longer.  [^Passed  December  8. 


CHAPTEK  8. 

AN  ACT  FOR  THE  BETTER  REGULATING  THE  ADMISSION  OF  TOWN  IN- 
HABITANTS WITHIN  THE  PROVINCE  OF  THE  MASSACHUSETTS  BAY. 

Whereas  in  and  by  an  act  or  law  of  this  province,  made  and  pass’d 
in  the  eighth  year  of  his  present  majesty’s  reign,  entituled  “ An  Act  in 
addition  to  an  act  directing  the  admission  of  town  inhabitants,”  made 
and  pass’d  in  the  thirteenth  year  of  the  reign  of  King  William  the  Third, 
it  is  therein  enacted,  “ that  upon  the  arrival  of  any  ship  or  vessel  in 
any  port  or  harbour  within  this  province,  transporting  any  passengers, 
servants  or  others  whatsoever,  and  before  bulk  be  broken,  or  such  pas- 
sengers, servants  or  others  be  suffered  to  land  or  come  on  shore,  the 
master  of  such  ship  or  vessel  shall  repair  to  the  selectmen  or  treasurer 
of  such  town  where  no  receiver  of  impost  dwells,  and  give  in  a list  or 
certificate  of  all  the  passengers,  servants  and  others  he  has  brought  in 
his  ship  or  vessel  from  beyond  sea,  with  their  circumstances  and  mer- 
chandize they  bring  with  them  as  near  as  can  be.  And  the  master  of 
such  ship  or  vessel  shall  enter  into  sufficient  bonds,  to  the  satisfaction  of 
the  said  selectmen  or  treasurer  of  the  town  where  the  stiip  or  vessel 
arrives,  to  save  such  town  harmless  from  all  manner  of  charge  arising  or 
that  may  arise  to  the  same  town  by  reason  of  such  passengers,  strangers, 
servants  or  others  arriving  among  them  ” ; and  whereas  the  true  intent 
of  the  said  act  was  to  prevent  the  importation  of  poor,  vicious  and  infirm 
persons,  who  might  prove  either  a publick  charge  to  the  province  in 
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as  in  civil  causes,  whereof  three  shillings  shall  be  to  the  foreman,  and 
two  shillings  ap[e]i[e]ce  to  the  other  jurors  ; and  that  in  the  court  of 
general  sessions  of  the  peace,  and  in  the  inferiour  court  of  common 
pleas,  to  be  held  in  the  county  of  Suffolk,  the  petit  jurors  shall  not  be 
obliged  to  give  their  attendance  before  the  second  Tuesday  of  the 
court’s  sitting ; and  in  the  counties  of  Essex,  Middlesex,  Hampshire, 
Worcester,  PI [y][i] mouth,  Barnstable,  Bristol,  York  and  Dukes 
Count}’,  in  the  inferiour  courts  of  common  pleas  and  courts  of  general 
sessions  of  the  peace  to  be  there  held,  the  petit  jurors  shall  not  be 
obliged  to  give  their  attendance  till  the  second  day  of  the  court’s  sit- 
ting ; to  the  end  that  the  said  court  may  proceed  upon  and  determine 
all  pleas  in  bar[r]  and  abatem[en]t  of  writ[t]s,  and  all  such  actions  as 
will  not  be  committed  to  the  jury,  so  that  their  time  and  attendance  be 
not  unnecessarily  taken  up  and  delayed  ; and  the  clerks  of  the  respect- 
ive courts  aforesaid,  are  hereby  ordered  and  directed,  in  making  out 
writs  of  venire  facias  for  the  choice  of  petit  jurors,  to  give  directions 
accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid^ 

[Sect.  2.]  That  no  action  be  entred  after  the  first  day  of  the 
court’s  sitting,  and  that  all  pleas  in  bar  and  abatement  arising  on  the 
writ,  be  either  entred  thereon,  or  filed  with  the  clerk  of  the  court  be- 
fore the  jury  be  impanelled ; and  that  if  the  defendant  in  any  action 
suflTer  a default,  and  shall  afterwards  come  into  court  and  move  for  a 
tryal  of  his  case,  and  be  admitted  thereto  and  make  pleas  in  bar  or 
abatement  of  the  writ,  before  he  be  allowed  to  make  such  pleas  he 
shall  pay  to  the  clerk,  for  the  use  of  the  jurors  attending  snch  court, 
twelve  shillings  and  sixpence,  to  be  divided  among  them  in  the  afore- 
said proportions. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  witnesses  in  civil  causes  shall  be  allowed  and  paid 
by  the  party  serving  them  with  subpoena,  the  sum  of  four  shillings  per 
diem  each,  which  shall  be  accounted  due  satisfaction  to  any  witness  for 
his  travel,  expences  and  attendance,  accounting  ten  miles  travel  to  a 
day,  and  two  shillings  per  diem,  to  be  accounted  as  aforesaid,  shall  be  al- 
lowed the  party  in  whose  favour  judgm[ew]t  shall  be  obtained. 

[Sect.  4.]  This  act  to  continue  [and  be']  in  force  for  the  space  of 
three  years  from  the  publication  thereof.  [Passed  June  24  ; published 
June  27. 
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CHAPTER  5. 

AN  ACT  FOR  {MAKING']  [RENDRING]  MORE  EFFECTUAL  AN  ACT  EN- 
TITLED “ AN  ACT  FOR  REGULATING  THE  MILITIA.” 


Whereas  the  several  penalties  set  or  ordered  to  be  imposed  by  the  Preamble, 
said  act,  intitled  “An  act  for  regulating  the  militia,”  made  and  pass[e]d  3- 

in  the  fifth  year  of  the  reign  of  King  William  and  Queen  Mary,  do  not 
answer  the  good  design  proposed  in  said  act : for  remedy  whereof. — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  all  and  each  of  the  forfeitures  and  penalties  set  in  Fines  for  neg. 
the  said  act,  or  thereby  ordered  to  be  inflicted  for  the  breach  or  non-  lhe\niiuia^ 
observance  of  each  or  any  of  the  several  clauses,  articles  or  paragraphs  ® f“[^e  n” 
therein,  be  henceforward  paid  in  province  bills  of  the  new  teno[u]r  tenor! 
according  to  their  several  denominations,  or  in  bills  of  the  old  teno[u]r, 
yin  proportion  as  thiee  to  one  of  the  new ; and  that  the  clerk  of  each 

442.  Mass. — General  Court,  Boston;  A & R Vol.  p,  18^4,  Ch.  5;  Act,  June 
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respective  troop  or  company  may,  ex  officio^  distrain  for  any  fine  or\ 
penalty  for  breach  of  any  of  the  clauses  or  paragraphs  in  the  aforesaid 
act,  for  breach  of  which  he  might  have  distrained  by  force  of  said  act, 
the  augmenting  of  said  fine  notwithstanding,  or  may  recover  the  same 
by  action  of  debt  before  a justice  of  the  peace  or  any  court  of  record 
proper  to  try  the  same  ; all  the  said  forfeitures  [and  penalties]  to  be  / 
applied  to  the  uses  mentioned  in  said  act.  / 

And  for  preventing  the  misapplication  of  the  money  to  be  levied  and 
collected  for  breach  of  said  act, — 

Be  it  further  enacted  by  the  authority  aforesaid,  . 

[Sect.  2.]  That  the  clerk  of  each  troop  or  company  shall  make\ 
and  fairly  enter  in  a book,  to  be  kept  for  that  purpose,  a particular  | 
account  of  the  several  fines  and  forfeitures  collected  and  recovered  as  I 
aforesaid  ; and  of  the  moneys  so  collected  he  shall  lay  out  and  improve/ 
so  much  as  shall  be  necessary  (his  own  fees,  as  by  law  established, 
being  first  deducted)  for  purchasing  of  drums,  colours,  halberts  and 
other  necessaries  for  the  use  of  the  troop  or  company  whereunto  he 
belongs,  as  from  time  to  time  he  shall  receive  order  from  the  captain  or 
ch[e]i[e]f  oflScer,  in  writing  under  his  hand;  and  every  such  clerk 
shall  likewise  make  a fair  entry  of  his  several  disbursements  of  the 
moneys  b3^  him  collected,  setting  forth  the  use  to  which  the  same  has 
been  applied,  and  sometime  in  the  month  of  March,  j'early,  if  required, 
deliver  to  the  captain  and  to  such  others  as  are  or  may  be  concerned  in 
ordering  the  disposition  of  any  part  of  the  moneys  so  collected,  an  at- 
tested copy  of  such  account  of  his  receipts  and  disbursements,  and 
shall  receive  for  his  trouble  therein  (to  be  paid  out  of  the  fines)  such 
recorapence  as  the  commission  officers  of  such  company"  shall  judge  rea- 
sonable, and  the  overplus,  if  any  be,  on  ballance  of  such  account  shall, 
in  the  month  of  March,  annually',  render  to  the  treasurer  of  the  town 
where  such  company  is,  to  be  improved  for  the  purchasing  of  arms, 
powder,  bullets  and  such  other  ammunition  for  a town  stock,  as  by  said 
act  is  required ; and  eveiy  military  clerk  shall  be  under  oath  (to  be 
administred  to  him  by  a justice  of  the  peace  of  the  same  county)  for 
a faithful  [1]  discharge  of  his  duty  and  trust  in  every  of  the  particulars 
before  mentioned  ; and  upon  conviction  before  the  court  of  general  ses- 
sions of  the  peace,  upon  complaint  made,  of  neglect  therein,  shall  for- 
feit and  pay  the  sum  of  five  pounds,  to  be  laid  out  and  improved  for 
the  purposes  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  upon  the  death  or  removal  of  any  military  clerk, 
his  successor  in  the  said  office  shall  have  power,  and  is  hereby  author- 
ized to  demand,  sue  for  and  recover  of  such  clerk,  if  living,  and  of  the 
executors  or  administrators  of  any  clerk  deceased,  such  sum  or  sums 
of  mon[e]3q  collected  as  aforesaid,  as  remained  in  his  hands  at  the  time 
of  his  death  or  removal,  and  not  applied  to  the  use  of  such  company, 
according  to  the  directions  of  the  law. 

And  be  it  further  eyiacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  when  anj’  servant,  apprentice  or  other  person 
under  the  age  of  twenty-one  }'ears,  liable  by  law  to  train,  and  having 
been  duly  warned  (not  less  than  four  days’  notice  beforehand  to  be 
accounted  sufficient,  unless  in  case  of  [an]  alarm  or  other  extraordinary 
occasion),  shall  not  attend  on  military  exercises  on  training  da^’s,  or  on 
militaiy  watches,  the  master,  parent,  or  other  person  who  hath  the  im- 
mediate care  and  government  of  such  delinquent,  shall  be  answerable 
for  such  neglect,  and  be  obliged  to  satisfy  and  pay  the  fine  by  law  im- 
posed for  such  delinquency,  and  shall  be  liable  to  a suit  for  the  same 
as  above  provided.  / 
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And  he  it  further  enacted, 

f [Sect.  5.]  That  every  person  listed  and  orderly  admitted  into  any 
company,  sliall  so  continue  and  attend  his  duty  there,  unless  such  missed  from 
person,  by  name,  be  dismiss’d,  by  writing,  under  the  hand  of  the  their  company. 
ch[e]i[e]f  officer  of  the  company  or  regiment  to  Avhich  he  belongs,  or 
of  the  captain-general  or  commander-in-ch[e]i[e]f  of  the  province,  or 
be  removed  out  of  the  town  or  precinct,  on  pain  of  incurring,  for  each 
offence  or  neglect,  the  penalty  by  law  already  provided  in  case  of  non- 
appearance  on  training  days. 

[*Sect.  6.]  This  act  to  continue  and  be  in  force  for  the  term  of  Limitation, 
three  years  from  the  publication  hereof,  and  no  longer.  [Passed  June 
24  ; published  June  27. 


CHAPTEE  6. 

AN  ACT  TO  ENABLE  THE  PROPRIETORS  OF  THE  SEVERAL  TOWNSHIPS, 

LATELY  GRANTED  BY  THE  GENERAL  COURT,  TO  RAISE  MONEYS  FOR 
DEFRAYING  THE  CHARGES  OF  SETTLING  THE  SAME. 

Whereas  the  proprietors  or  present  possessors  of  several  townships  Preamble, 
granted  by  this  court,  have  passed  votes  for  the  raising  several  sums  of 
money  upon  their  rights  or  lots,  to  defray  the  necessary  charges  of 
bringing  forward  the  settlement  of  the  said  townships ; which  votes 
have  not  been  complyed  with  by  the  several  proprietors,  nor  is  there 
any  method  as  yet  prescribed  to  render  the  said  votes  effectual,  or  other 
votes  which  the  proprietors  may  hereafter  make, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  when  any  person,  or  grantee,  of  such  new  planta-  Lands  of  deiin- 
tion  or  township  already  granted  by  this  court,  where  the  condition  of  ^“the  few 
the  grant  is  not  fulfilled,  shall  neglect  or  delay  to  pay  the  treasurer  or  in'cL^ 
committee  of  such  township  such  sum  or  sums  of  money  as  shall  be,  ’ 
from  time  to  time,  voted  to  be  raised  on  their  lands  or  rights,  for  thirty 
days  after  such  rate  or  tax  is  made  and  published  in  the  shire  town  of 
the  county  where  such  lands  lye,  and  in  the  town  where  the  clerk  of 
such  proprietors  shall  live,  as  also  in  such  other  town  or  towns  as  have 
heretofore  been,  or  as  the  said  proprietors  shall  appoint,  for  the  notify- 
ing of  meetings,  (and  in  thirty  days  after  the  grantee  or  his  assigns 
may  be  notified  thereof  by  advertising  the  same  in  one  or  more  of  the 
News-letters)  that  then  the  committee  chosen  by  such  new  plantation 
or  township,  or  the  major  part  of  them,  may,  and  hereby  are  fully  im- 
powered,  at  a publick  vendue  (notice  thereof  in  the  publick  prints,  as 
aforesaid,  being  given),  to,  sell  such  delinquent  proprietor's  lots  and 
after-rights  in  said  township,  to  such  person  or  persons  as  may  appear 
to  give  most  for  the  same,  and  will  give  bond  to  the  committee,  or  other 
person  appointed  by  the  general  court  to  take  bond  for  the  performance 
of  the  conditions  of  the  original  grant ; and  the  original  gi-antee  shall 
have  his  former  bond  given  up  and  delivered  him,  if  he  desire  the  same  ; 
the  money  arising  on  such  sale  to  be  applied  for  the  defraying  such  Disposition  of 
delinquent  proprietor’s  rate  or  tax ; and  the  overplus,  if  any  there  be  guc^’safe!*^ 
after  all  charges  arising  about  the  same  are  subducted,  shall  be  paid, 
the  one-half  to  the  treasurer  of  said  township,  for  the  general  use  and 
service  of  the  said  township,  and  the  residue  to  the  said  delinquent  pro- 
prietor, his  heirs  or  assigns. 


169 


See  also  original  p.  35 

34 


Pkovince  Laws. — 1742-43.  [Chap.  16.] 


Preamble. 
1693-94,  chap  3. 


Clerks  may 
ilistrain  or  sue 
for  fines. 


Sli.all  keep  fair 
accounts. 


Purchase 
(irums,  &c.,  by 
the  captain’s 
order. 


Account  to  the 
capt.ain,  &c., 
in  March  an- 
nually;— 


and  render  the 
overplus  to  the 
town  treas- 
urcr; — 


and  be  sworn 
to  faithfulness 
in  his  office. 


Succeeding 
clerk  to  recover 
what  is  not 
accounted  for. 


CHAPTER  16. 

AN  ACT  FOR  MAKING  MORE  EFFECTUAL  AN  ACT  [E] [JJNTITLED,  “AN 
ACT  FOR  REGULATING  THE  MILITIA.” 

Whereas  the  several  penalties  set  or  ordered  to  be  imposed  by  the 
said  act  [e][i]ntitled,  “An  Act  for  regulating  the  militia,”  made  and 
pass[e]d  in  the  hfth  3*ear  of  the  reign  of  King  William  and  Queen 
Mary,  do  not  answer  the  good  design  proposed  in  said  act ; for  remedy 
whereof, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Represent- 
[_atf\ves^ 

[Sect.  1.]  That  the  clerk  of  each  respective  [troop  or]  company' 
may,  ex  officio,  distrain  for  any  fine  or  penalt}^,  for  breach  of  any  of  the 
clauses  or  paragraphs  in  the  aforesaid  act,  for  breach  of  which  he  might 
have  distrained  by  force  of  said  act,  or  may  recover  the  same  by  action 
of  debt  before  a justice  of  the  peace,  or  any  court  of  record  proper  to 
tiy  the  same  ; all  the  said  forfeitures  to  be  applied  to  the  uses  mentioned 
in  said  act.  ^ 

And  for  preventing  the  misapplication  of  the  money  to  be  levied  and 
collected  for  breach  of  said  act, — 

Be  it  further  enacted,  \ 

[Sect.  2.]  Tliat  the  clerk  of  each  troop  or  compan3r  shall  make  andi 
fairly  enter  in  a book,  to  be  kept  for  that  purpose,  a particular  account 
of  the  several  fines  and  forfeitures  collected  and  recovered  as  aforesaid  ; 
and  of  the  mon[e3’]['ie]s  so  collected,  he  shall  lay  out  and  improve  soj 
much  as  shall  be  necessar3’-  (his  own  fees,  as  by  law  established,  being 
first  deducted)  for  purchasing  of  drums,  colours,  halberds,  and  other 
necessaries  for  the  use  of  the  troop  or  compan3"  whereunto  he  belongs, 
as  from  time  to  time  he  shall  receive  orders  from  the  captain  or  chief 
officer,  in  writing,  under  his  hand  ; and  evcr3'  such  clerk  shall  likewise 
make  a fair  entry  of  his  several  disbursera[ew]ts  of  the  money  by  him 
collected,  setting  forth  the  use  to  which  the  same  has  been  applied,  and, 
some  time  in  the  month  of  March,  3’earl3%  if  required,  deliver  to  the 
captain,  and  to  such  others  as  are  or  may  be  concerned  in'  ordering  the 
disposition  of  an3"  part  of  the  mon[ey] [fe]s  so  collected,  an  attested 
copy  of  such  account  of  his  receipts  and  disbursem[en]ts,  and  shall 
receive,  for  his  trouble  therein  (to  be  paid  out  of  the  fines),  such  recom- 
pence  as  the  commission  officers  of  such  compan3'  shall  judge  reasona- 
ble ; and  the  overplus,  if  any  be,  on  ballance  of  such  account  shall,  in 
the  month  of  March,  annuall3’,  render  to  the  treasurer  of  the  town  where 
such  company  is,  to  be  improved  for  the  purchasing  of  arms,  powder, 
bullets,  and  such  other  ammunition  for  a town  stock,  as  b3"  said  act  is 
required ; and  every  military  clerk  shall  be  under  oath,  to  be  admin- 
istrod  to  him  b3’  a justice  of  the  peace  for  the  same  count3',  for  the 
faithful [1]  discharge  of  his  duty  and  trust  in  ever3^  of  the  particulars 
before  mentioned ; and  upon  conviction,  before  the  court  of  general 
sessions  of  the  peace  (upon  complaint  made),  of  neglect  therein,  shall 
forfeit  and  pa3'  the  sum  of  five  pounds,  to  be  laid  out  and  improved  for 
the  purposes  aforesaid. 

And  he  it  further  enacted, 

[Sect.  3.]  That  upon  the  death  or  removal  of  an3'  military  clerk, 
his  successor  in  the  said  office  shall  have  power,  and  is  hereby  author- 
ized to  demand,  sue  for,  and  recover  of  such  clerk,  if  living,  and  of  the 
executors  or  administrators  of  aii3'  clerk  deceased,  such  sum  or  sums  of 
r.iouov,  collected  as  aforesaid,  as  remained  in  his  hands  at  the  time  of 
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his  death  or  removal,  and  not  applied  to  the  use  of  such  coinpan}’, 
according  to  the  directions  of  the  law. 

And  be  it  further  enacted, 

f [Sect.  4.]  That  when  any  sei’vant,  apprentice  or  other  person, 
under  the  age  of  twenty-one  3'ears,  liable  bj"  law  to  train,  and,  having 
been  duly  warned  (not  less  than  four  da}’’s  notice  beforehand  to  be  of  minors 
accounted  sufficient,  unless  in  case  of  an  alarm  or  other  extraordinary 
occasion) , shall  not  attend  on  military'  exercises  on  training  daj’s,  or  on 
militaiy  watches,  the  master,  parent  or  other  person  who  hath  the  im- 
mediate care  and  governm[en]t  of  such  delinquent,  shall  be  answerable 
for  such  neglect,  and  be  obliged  to  satisfy'  and  pa^'  the  fine  ly  law 
imposed  for  such  delinquency,  and  shall  be  liable  to  a suit  for  the  same, 
as  above  provided. 

And  he  it  further  enacted, 

[Sect.  5.]  That  eveiy  person  listed  and  orderly  admitted  into  any  Row  soldiers  of 
company,  shall  so  continue  and  attend  his  duty  there,  unless  such  per-  Imfy'bc  di's"^ 
son,  by  name,  be  dismiss’d,  b}^  writing,  under  the  hand  of  the  chief 
officer  of  the  company  or  regiment  to  which  he  belongs,  or  of  the 
captain-general  or  commander-in-chief  of  the  province,  or  be  removed 
out  of  the  town  or  precinct,  on  pain  of  incurring,  for  each  offence  or 
neglect,  the  penalty  b}'  law  alreadj'  provided  in  case  of  non-appearance 
on  training  cla3's. 

[Sect.  6.]  This  act  to  continue  and  be  in  force  for  the  term  of  seven  Limitation. 
3'ears  from  the  publication  thereof,  and  no  longer.  [Passed  January 
15  ; published  January  17,  1742-43. 


CHxiPTEK  17, 


AN  ACT  TO  PREVENT  THE  SPREADING  OF  THE  SMALL-POX  AND  OTHER 
INFECTIOUS  SICKNESS,  AND  TO  PREVENT  THE  CONCEALING  OF  THE 
SAME. 


Whereas  the  inhabitants  of  sundiy  towns  in  this  province  are  often  Preamble, 
exposed  to  the  infection  of  the  small-pox  and  other  malignant,  con-  I'iso-io,  chap.  1. 
tagious  distempers,  ly  persons  coming  from  the  neighbouring  govern- 
ments visited  with  such  infectious  sickness,  and  b3'  goods  transported 
hither  that  carr3'  infection  with  them, — 

Be  it  therefore  enacted  by  the  Governour,  Council  and  lionise  of  llepre- 
sent\_ati\ves, 

[Sect.  1.]  That  any  person  or  persons,  coming  from  any  place,  in  within  two 
either  of  the  neighbouring  colonies  or  provinces,  where  the  small-pox  or  noti«bVf  ui'ch- 
other  malignant,  infectious  distemper  is  prevailing,  into  aiy  town  within  com’ on  pain 
this  province,  wlio  shall  not,  within  the  space  of  two  hours  from  their 
first  coming,  or  from  the  time  they  shall  first  be  informed  of  their  duty 
ly  law  in  this  particular,  give  notice  to  one  or  more  of  the  selectmen  or 
town  clerk  of  such  town,  of  their  coming  thither,  and  of  the  place  from 
whence  the3’’  came,  shall  forfeit  and  pa3'  the  sum  of  twenty  pounds  ; 
and  if  an3'  person  or  persons,  coming  into  any  town  of  this  irrovinee  Todopm-tin 
from  any  such  place  visited  with  the  small-pox'^or  other  infectious  sick-  [a[a  of  £20!” 
ness,  shall  not,  within  the  space  of  two  hours  (after  warning  given  him 
or  them  for  that  purirose  by  the  selectmen  of  such  town),  depart  out  of 
this  [U'ovince,  in  such  case  it  shall  and  may  be  lawful[l]  for  any  justice 
of  the  peace  of  such  county,  by  warrant,  directed  to  a constable  or  other 
proper  officer,  to  cause  such  person  or  persons  to  be  removed,  with  aiy 
their  goods  that  may  probabty  give  infection,  unto  the  colony  or 
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trading  vessels  that  have  letters  of  marque  or  commissions  as  private 
vessels  of  war  from  this  or  any  of  his  majesty’s  aforesaid  governments, 
against  the  subjects  of  the  French  king  during  this  present  war,  to 
attack,  take,  burn,  sink  or  otherwise  destroy  any  ships  of  force  belong- 
ing to  the  enemy, — 

Be  it  further  enacted, 

[Sect.  3.]  That  there  shall  be  paid  unto  the  officers,  seamen,  and 
others  that  shall  have  been  actually  on  board  such  of  the  before-men- 
tioned vessels  of  war,  in  any  action  where  any  ship  or  ships  of  war,  or 
privateer,  shall  have  been  taken  from  the  enemy,  sunk,  burnt  or  other- 
wise destroyed  on  the  coast  of  this  province  within  the  following  limits  ; 
viz.,  from  Nantucket  and  Seconnet  on  the  south,  toCanso  on  tlie  north- 
east, three  pounds  in  bills  of  this  province  for  every  man  which  was 
living  on  board  anj'  such  vessel  or  vessels  so  sunk,  taken,  burnt,  or 
otherwise  destroyed,  at  the  beginning  of  the  engagement  between  them  ; 
the  number  of  such  men  to  be  proved  and  certified  in  manner  as  before 
mentioned : the  premiums  aforesaid  to  be  distributed  to  such  persons, 
and  in  such  proportions,  as  prizes  respectively  taken  by  the  vessels 
aforesaid  are  or  ought  to  be  distributed  ; all  which  premiums  shall  be 
duly  and  seasonably  paid  out  of  this  province  treasury  in  course  as  all 
other  payments  are  made.  [Passed  June  19  ; published  June  23. 


CHAPTER  2. 

AN  ACT  FOR  LEVYING  SOLDIERS. 

For  the  more  speedy  and  effectual  levying  of  soldiers  for  his  majesty’s 
service,  when  and  so  often  as  there  shall  be  occasion  for  the  same,  for 
the  preservation  and  defence  of  his  majesty’s  subjects  and  interests, 
and  the  prosecuting,  encountring,  repelling  or  subduing  such  as  shall  at 
any  time  attempt,  in  hostile  manner,  to  enterprize  the  destruction,  inva- 
sion, detriment  or  annoyance  of  this  his  majesty’s  province,  or  any  of 
his  majesty’s  subjects  therein  ; and  for  the  better  preventing  disappoint- 
ments, thro’  default  of  any  employed  in  levying  of  such  soldiers,  or  by 
the  non-appearance  of  such  as  shall  be  levyed, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 
[Sect.  1.]  That  when  and  so  often  as  the  chief  officer  of  any  regi- 
ment of  militia  within  this  province  shall  receive  orders  from  the 
captain-general  or  commander-in-chief,  for  the  time  being,  of  the  said 
province,  for  the  impressing  or  causing  to  be  impressed  for  his  maj- 
esty’s service,  out  of  the  regiment  under  his  command,  so  many  soldiers 
as  in  such  orders  shall  be  mentioned,  such  chief  oflicer  of  the  regiment 
shall  forthwith  thereupon  issue  forth  his  warrants  to  the  captains  or 
chief  officers  of  the  companies  or  troops  within  his  regiment,  or  such 
of  them  as  he  shall  think  fit,  requiring  them  respectively  to  impress  out 
of  the  militia,  in  the  companies  or  troops  under  their  command,  so 
many  able  soldiers,  furnished  and  provided  as  the  law  directs,  and  in 
the  whole  shall  make  up  the  number  which  by  the  orders  of  the  captain- 
general  or  commander-in-chief  he  shall  be  directed  to  impress,  on  pain 
that  every  chief  officer  of  a regiment  that  shall  neglect  or  not  do  his 
utmost  to  send  forth  his  warrants  seasonably  (having  orders  for  the 
same  as  above  mention’d)  shall  forfeit  and  pay  a fine  of  fift}'  pounds. 

[Sect.  2.]  And  every  captain  or  other  chief  officer  of  any  companj'  or 
troop  that  shall  receive  any  warrant  from  the  chief  officer  of  the  regiment 
whereto  such  company  or  troop  belongs,  for  the  impressing  out  of  the 
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same  any  soldier  or  soldiers  for  his  majesty’s  service,  shall  thereupon 
use  his  utmost  endeavour  to  impress,  or  cause  to  be  impressed,  so  many 
soldiers  as  by  such  warrant  he  shall  be  required  to  impress,  and  to  have 
them  at  the  place  of  rendezvous  in  time  as  therein  shall  be  mentioned, 
on  pain  that  every  captain  or  chief  officer  of  any  company  or  troop  that 
shall  neglect,  or  not  do  his  utmost,  to  comply  with  and  perform  any  war- 
rant to  be  by  him  received  as  aforesaid  from  the  chief  officer  of  the  regi- 
ment, shall,  for  such  neglect  and  default,  pav  a line  of  twenty  pounds. 

[Sect.  3.]  And  every  officer  or  soldier  that  shall  receive  a warrant  Penalty  for  not 
from  his  captain,  or  the  chief  officer  of  the  company  or  troop  in  which  ‘‘“‘y- 

he  is  inlisted,  for  the  impressing  of  men,  shall  forthwith  attend  and  per- 
form the  same,  on  pain  of  paying-  a fine  of  five  pounds. 

[Sect.  4.]  And  all  persons  are  required  to  be  aiding  and  assisting  Penalty  for 
to  him  in  the  execution  of  such  warrant,  on  pain  of  forfeiting  the  sum 
of  three  pounds. 

[Sect.  5.]  And  if  any  person,  authorized  as  aforesaid  to  impress  any  Penalty  for 
soldier  or  soldiers  for  his  majesty’s  service,  shall  exact  or  take  any  to'^iiBchargr'^'^*^ 
reward  to  discharge  or  spare  any  from  said  service,  he  shall  forfeit  ten  soiaicrs. 
pounds  for  every  twenty  shillings  he  shall  so  exact  or  take,  and  so  pro 
rata. 

[Sect.  6.]  All  which  fines  and  penalties  aforesaid  shall  be,  one  niopoeition  of 
moiet}'  thereof  unto  his  majest}',  for  and  towards  the  support  of  the 
government  of  this  province,  and  the  other  moiety  to  him  or  them  that 
shall  inform  and  sue  for  the  same,  by  action,  bill,  plaint  or  information, 
in  any  court  of  record. 

And  he  it  further  enacted, 

f [Sect.  7.]  That  every  person,  liable  and  fit  for  service,  being  orderly  Duty  of  persons 
impressed  as  aforesaid  for,  his  majesty’s  service,  by  being  commanded 
in  his  majesty’s  name  to  attend  said  service,  shall,  by  himself  or  other 
meet  person  in  his  room  (to  the  acceptance  of  his  captain  or  chief  offi- 
cer )_2_attend  the  same  at  time  and  place  appointed,  compleat  with  arms 
and  ammunition,  if  such  he  have,  or  is  able  to  purchase  the  same,  on 
pain  of  suffering  six  months’  imprisonment,  without  bail  or  mainprize,  penalty, 
to  be  committcu  by  mittimus  from  any  justice  of  the  peace,  or  chief  offi- 
cer of  the  company  or  troop,  where  no  justice  of  the  peace  lives  in  the 
town,  upon  conviction  before  one  of  his  majesty’s  justices  of  the  peace 
of  such  neglect,  unless  such  person,  within  the  space  of  twenty-four 
hours  next  after  being  impressed,  shall  either  procure  some  meet  per- 
son, or,  in  default  thereof,  pay  to  his  captain  or  chief  officer,  by  whose 
warrant  he  shall  be  impressed,  the  sum  of  ten  pounds,  to  be  employed 
for  the  procuring  and  fitting  out  of  a suitable  person  in  the  stead  of  him 
so  paying  the  said  sum,  for  the  service  for  which  he  was  impressed,  if 
such  other  suitable  person  be  timely  to  be  had,  otherwise  to  be  paid  to 
the  selectmen  of  the  town  to  which  such  impressed  person  belongs,  for 
and  towards  procuring  of  arms  for  such  persons  as  are  unable  to  pur- 
chase the  same  for  themselves,  and  for  which  such  indigent  soldier  shall 
be  answerable. 

[Sect.  8.]  And  if  the  captain  or  officer  to  whom  the  said  sum  of  ten  in  what  case 
pounds  shall  be  paid  as  aforesaid  b}"  any  person  impressed,  cannot 
seasonably  procure  another  suitable  person  to  serve  in  the  stead  of  him  excuBudf 
that  was  before  impressed,  he  shall  renew  his  warrants  as  often  as  there 
shall  be  occasion,  until  the  number  sent  for  from  him  be  com[>leated. 

And  all  persons  paying  the  said  sum  of  ten  pounds  as  before  mentioned, 
shall  be  esteemed  as  persons  that  have  served,  and  be  no  further  or 
otherwise  liable  to  any  after  impress  than  those  that  actually  go  forth 
in  that  service. 

[Sect.  9.]  And  all  persons  lawfullv  impowered  to  impress,  may  Penalty  for 
pursue  any  person  that  absconds  from  the  impress,  or  makes  his  escape,  pcrnKij',',^  ' 

IQ  the  impress. 
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[Chap.  2.] 
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begin. 
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ing soldiers  for 
gain. 


Maimed  soldiers 
and  seamen  to 
be  relieved  by 
the  public. 


Soldiers  to  be 
furnished  with 
anus. 


To  allow  4(i. 
per  week  for 
province  arms. 


Limitation. 


and  may  impress  such  person  in  any  place  within  the  province  ; and  if 
any  person  impressed  as  aforesaid  for  his  majesty’s  service,  being  so  duly 
returned,  shall  remove  or  go  out  of  the  province,  and  not  attend  the 
service  as  required,  such  person,  at  his  return,  shall  be  apprehended,  by 
warrant  from  any  justice  of  the  peace,  and  be  by  him  committed  to 
prison,  unless  such  person  give  sufficient  security  to  answer  it  at  the 
next  court  of  general  sessions  of  the  peace  ; and  upon  due  conviction  of 
the  said  offence,  by  the  oath  of  him  that  impressed  him,  shall  suffer  six 
months’  imprisonment,  or  pay  a fine  of  fifteen  pounds,  to  be  paid  to  the 
selectmen  of  the  town  where  such  person  belonged  at  the  time  of  his 
being  impress’d,  for  purchasing  arms. 

[Sect.  10.]  And  if  any  person,  directly  or  indirectly,  by  counsel  or 
otherwise,  shall  prevent  the  impressing,  conceal  any  person  impressed, 
or,  knowingly,  further  his  escape,  such  person  shall  pay  as  a fine,  three 
pounds. 

And  he  it  further  enacted, 

[Sect.  11.]  That  all  soldiers  shall  be  in  pay  from  the  time  of  their 
being  impressed,  till  they  be  orderly  discharged,  and  have  reasonable 
time  allowed  them  to  repair  to  their  usual  places  of  abode. 

[Sect.  12.]  And  if  any  captain  or  other  chief  officer  shall  dismiss 
any  soldier  retained  in  his  majest}'’s  service,  and  assume  another,  for 
gain,  such  captain  or  other  chief  officer  shall  forfeit  the  sum  of  ten 
pounds  for  every  twent}"^  shillings  he  shall  so  exact,  to  be  recovered  and 
disposed  of  in  manner  as  is  before  provided  for  the  fine  or  penalty  on 
officers  neglecting  to  execute  warrants  for  impressing  of  soldiers. 

[Sect.  13.]  And  every  person  who  hath  or  shall  impress  any 
soldiers  for  his  majesty’s  service,  shall  transmit  a list  of  them  to  the 
chief  officer  of  the  regiment  or  troop,  particularly'  mentioning  servants, 
if  any  such  there  be,  and  to  whom  they  belong,  that  so  their  masters 
may  receive  their  wages,  who  are  hereby  impowered  so  to  do. 

And  he  it  further  enacted, 

[Sect.  14.]  That  all  such  soldiers  and  seamen  that,  from  the  com- 
mencement of  the  present  war,  have  been,  or,  during  the  continuance 
thereof,  may  be,  wounded  in  his  majesty’s  service  within  this  province, 
and  are  thereby  maimed  or  otherwise  disabled,  shall  be  relieved  out  of 
the  publick  treasury,  as  the  great  and  general  court  or  assembly'  shall 
order. 

And  he  it  further  enacted, 

[Sect.  15.]  That  any  impress’d  man  or  men  appearing  at  the  place 
of  rendezvous,  being  actually  destitute  of  arms  and  ammunition  of  his 
own,  and  unable  to  purchase  the  same,  he  or  they'  shall  be  furnished  out 
of  the  town  stock,  if  any  there  be,  otherwise  it  shall  be  in  the  power  of 
the  captain  or  chief  officer  of  the  company  or  troop  by  whom  he  is  im- 
press’d, to  impress  arms  and  ammunition  for  him  or  them,  the  value  of 
which  shall  be  paid  out  of  the  publick  treasury,  as  the  great  and  general 
court  shall  order.  And  every  soldier  thus  furnished  with  arms,  shall 
allow,  out  of  his  wages,  fourpence  per  week  for  the  same,  and  return 
such  arms,  or  otherwise  pay  for  the  same.  And  if  any  soldier  shall  lose 
his  arms  in  his  majesty’s  service,  not  through  his  own  neglect  or  default, 
such  loss  shall  be  born  by  the  province. 

Provided, 

[Sect.  16.]  That  this  act  shall  continue  in  force  unto  the  end  of  the 
sessions  of  the  general  assembly,  to  be  begun  and  held  on  the  last 
Wednesday  in  May',  which  will  be  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  forty-six,  and  no  longer.  \_Passed  June  18  ; 
published  June  23. 
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324  See  also  original 
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Indian  corn,  rye,  wheat,  barley,  [pork],  beef,  [porA:],  duck  or  canvas, 
whalebone,  cordage,  train-oil,  beeswax,  bayberry-wax,  tallow,  peas[e], 
sheepswool,  or  tann’d  sole-leather  (the  aforesaid  commodities  being  of 
the  produce  or  manufactures  of  this  province),  at  such  moderate  rates 
and  prices  as  the  general  assembly  of  the  year  one  thousand  seven 
hundred  and  forty-seven,  shall  set[t]  them  at ; the  several  persons  pay- 
ing their  taxes  in  any  of  the  commodities  before  mentioned,  to  run  the 
risque  and  pay  the  charge  of  transporting  the  said  commodities  to  the 
province  treasury ; but  if  the  aforesaid  general  assembly  shall  not,  at 
their  session  in  May,  some  time  before  the  twentieth  day  of  June,  in 
said  year,  agree  upon  and  set[t]  the  aforesaid  species  and  commodities 
at  some  certain  price,  that  then  the  eldest  counc[i][e]ll[e][o]r,  for  the 
time  being,  in  each  of  those  counties  in  the  province,  of  which  any  one  of 
the  council  is  an  inhabitant,  together  with  the  province  treasurer,  or  the 
major  part  of  them,  be  a committee,  who  are  hearby  directed  and  fully 
now  the  com.  authorized  and  impowered  to  do  it;  and  in  their  set[^]ling  the  prices 
h-ou.^hTinto  the  rating  the  value  of  those  commodities,  to  state  so  much  of  them, 
treasuiy  are  to  respectively,  at  seven  shillings  and  sixpence  as  an  ounce  of  silver  will 
he  rated.  purchase  at  that  time  in  the  town  of  Boston,  and  so  pro  rata.  And  the 
treasurer  is  hereby  directed  to  insert  in  the  several  warrants  by  him 
sent  to  the  several  collectors  of  taxes  in  said  3'ear,  w'ith  the  names 
of  the  afore-recited  commodities,  the  several  rates  or  prices  which  shall 
be  set  on  them,  either  by  the  general  assembly  or  the  committee  afore- 
said, and  direct  the  aforesaid  collectors  to  receive  them  so. 

[Sect.  8.]  And  the  aforesaid  commodities  so  brought  into  the 
treasuiy,  shall,  as  soon  as  may  be,  be  disposed  of  by  the  treasur[er][y] 
to  the  best  advantage  for  so  much  as  they  will  fetch  in  bills  of  credit 
hereby  to  be  emitted,  or  for  silver  or  gold,  which  silver  and  gold  shall  be 
delivered  to  the  possessor  of  said  bills  in  exchange  for  them  ; that  is  to 
say,  one  ounce  of  silver  coin,  and  so  gold  in  proportion,  for  seven  shil- 
lings and  sixpence,  and  so  pro  rata  for  a greater  or  less  sum  ; and  if  anj" 
loss  shall  happen  by  the  sale  of  the  aforesaid  species,  or  by  any  unfore- 
seen accident,  such  deficiency  shall  be  made  good  by  a tax  of  the  year 
next  following,  so  as  full3'  and  effeetuallj^  to  call  in  the  whole  sum  of 
eight  thousand  two  hundred  pounds  in  said  bills  hereby  ordered  to  be 
issued ; and  if  there  be  a surplusage,  it  shall  remain  a stock  in  the 
treasury.  [Passed  January  29  ; published  March  2,  1746-47. 


CHAPTEK  21. 

AN  ACT  TO  REVIVE  AND  AMEND  AN  ACT  MADE  IN  THE  EIGHTEENTH 
YEAR  OF  HIS  PRESENT  MAJESTY’S  REIGN,  INTITLED  “AN  ACT  FOR 
LEVYING  SOLDIERS.” 

Preamble.  Whereas  an  act  made  in  the  eighteenth  year  of  his  present  majesty’s 

1744.45, chap. 2.  icign,  entitled  “ An  Act  for  levying  soldiers,”  which  was  to  continue  in 
force  from  the  publication  thereof  to  the  end  of  the  session  of  the  gen- 
eral court  in  May,  1746,  is  near  expiring, — 

Be  it  therefore  enacted  by  the  Governour,  Council  and  House  of  Bep)re- 
sentatives, 

All  matters  aiui  [Sect.  1.]  That  the  Said  act,  and  all  the  matters  and  things  therein 
formcV'iaw''for  Contained,  shall  be  and  are  [herein  and]  hereby  enacted,  declared  and 
levying  snhiiors  appointed  to  be  and  continue  in  full  force,  power  and  virtue  until  [11  the 
’ first  day  of  June,  which  will  be  in  the  j’ear  of  our  Lord  one  thousand 
seven  hundred  and  forty-eight,  and  from  thence  to  the  end  of  the  ses- 

447.  Mass. — General  Court,  Boston;  A & R Vol.  y,  i8y8,  Ch.  21;  Act,  Feb. 
13,  1746,  pp.  324-326. 
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sion  of  the  general  court  then  next  after : provided  the  war  with  the 
French  king,  his  allies  and  vassals,  shall  continue  so  long;  save  in 
such  particulars  as  by  this  present  act  is  or  are  hereinafter  altered  or 
amended.  ' 

And  ivhereas  in  and  by  a clause  in  the  afores[aj]d  act,  it  is  enacted 
and  declared,  “ That  every  person  liable  and  fit  for  service,  being  orderly 
impressed  as  aforesaid  for  his  majesty’s  service,  by  being  commanded. 
In  his  majesty’s  name,  to  attend  said  service,  shall,  by  himself  or  other 
meet  person  in  his  room,  to  the  acceptance  of  his  captain  or  chief  offi- 
cer, ^at1^d_Uie_san^  time  and  place  appointed,  compleat  with  arms 
and  ammunition,  if  such  he  have,  or  is  able  to  ptircbase  the  same,  on 
pain  of  suffering  six  months’  imprisonment  without  bail  or  mainprize, 
or  * be  committed  by  mittimus  from  any  justice  of  the  peace,  or  chief  offi- 
cer of  the  company  or  troop,  where  no  justice  of  the  peace  lives  in  the 
town,  upon  conviction,  before  one  of  his  majesty’s  justices  of  the  peace, 
of  such  neglect,  unless  such  person,  within  the  space  of  twenty-four 
hours  next  after  being  impressed,  shall  either  procure  some  meet  person, 
or,  in  default  thereof,  pay  to  his  captain  or  chief  officer,  by  whose  ►war- 
rant he  shall  be  impressed,  the  sum  of  ten  pounds,  to  be  employed  for 
the  procuring  and  fitting  out  of  a suitable  person  in  the  stead  of  him  so 
paying  the  said  sum,  for  the  service  for  which  he  was  inipressed,  if  such 
other  suitable  person  be  timely  to  be  had,  otherwise  to  be  paid  to  the 
selectmen  of  the  town  to  which  such  impressed  person  belongs,  for  and 
towards  procuring  of  arms  for  such  person[s]  as  are  unable  to  purchase 
the  same  for  themselves,  and  for  which  such  indigent  soldiers  shall  be 
answerable,” — 

Be  it  enacted  and  declared, 

[Sect.  2.]  That  the  aforesaid  clause  be  and  hereby  is  so  far  altered 
and  amended,  as  that  the  said  penalty  of  imprisonment  shall  be  for  the 
term  of  twelve  months  ; and  all  sums  that  shall  be  paid,  by  any  person 
impressed,  to  the  chief  officer  of  any  companies,  and  which  shall  not 
be  employed  for  procuring  and  fitting  out  a suitable  person  in  the  stead 
of  him  so  paying,  shall,  by  such  officer,  be  paid  into  the  town  treasury 
sometime  before  the  annual  meeting  of  such  town  in  March  in  each  and 
every  year,  for  the  use  of  such  town  ; and  such  officer  shall  give  in  to 
the  treasurer  of  said  town  an  attested  account  of  the  sums  by  him 
received  and  paid ; and  upon  such  officer’s  neglecting  to  render  such 
account  and  pay  such  sum  as  shall  be  due,  the  said  town  treasurer  is 
hereby  impowered  to  demand  and  sue  therefor  accordingly  ; anything  in 
the  said  recited  act  to  the  contrary  notwithstanding. 

And  whereas  in  and  by  another  clause  in  the  aforesaid  act  it  is  pro- 
vided, “ That  all  persons  lawfully  impowered  to  impress,  may  pursue 
any  person  thaT  absconds  from  tlie  irnpress,  or  makes  his  escape,  and 
may  impress  such  person  in  any  place  within  the  province  ; anci  if  any 
person  impressed  as  aforesaid  for  his  majesty’s  service,  being  so  duly 
returned,  shall  remove  or  go  out  of  the  province,  and  not  attend  the  ser- 
vice as  required,  such  person,  at  his  return,  shall  be  apprehended  by 
warrant  from  any  justice  of  the  peace,f  and  upon  due  conviction  of  the 
said  offence  by  the  oath  of  him  that  impressed  him,  shall  suffer  six 
months’  imprisonment,  or  pay  a fine  of  fifteen  pounds,” — 

Be  it  enacted, 

[Sect.  3.]  That  during  the  continuance  of  this  act^the  said  penalty 
of  imprisonment  shall  be  for  and  during  the  term  of  twelve  months,  and 
the  said  fine  shall  be  twenty  pounds  ; anything  in  the  said  recited  clause 
to  the  contrary  notwithstanding. 

* “ to,”  in  the  former  aet,  omitted  here. 

t “ and  he  by  him  committed  to  prison  unless  such  person  give  sufficient  security  to  answer 
it  at  the  next  court  of  general  sessions  of  the  peace  ” omitted  here. 
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1744-45,  chap.  2, 
§ 13. 


And  whereas  in  and  by  another  clause  in  said  act  it  is  provided  and 
declared,  “ That  every  person  who  hath  or  shall  impress  any  soldiers 
for  his  majesty’s  service,  shall  transmit  a list  of  them  to  the  chief  offi- 
cer of  the  regiment  or  troop[s],  particularly  mentioning  servants,  if 
any  such  there  be,  and  to  whom  they  belong,  that  so  their  masters  may 
receive  their  wages,  who  are  hereby  impowered  so  to  do,” — 

Be  it  further  enacted^ 

[Sect.  4.]  That  in  any  and  every  such  list  there  shall  likewise  be 
particularly  mentioned  all  such  as  are  sons  under  age,  that  so  their 
parents  may  receive  such  wages  as  ma}"  be  due  for  their  service. 
\_Passed  February  13  ; published  March  2,  1746-47.* 
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The  foregoing 
laws  revived 
enacted. 


CHAPTEE  22. 

AN  ACT  FOR  REVIVING  AND  CONTINUING  SUNDRY  LAWS  OF  THIS 
PROVINCE  EXPIRED  OR  NEAR  EXPIRING. 

Whereas  an  act  was  made  and  pass’d  in  the  ninth  and  tenth  year  of  his 
present  majesty’s  reign,  intitled  “ An  Act  to  enable  the  overseers  of  the 
poor,  and  selectmen,  to  take  care  of  idle  and  disorderly  persons  ” ; and 
another  act  was  made  and  pass’d  in  the  fourteenth  year  of  his  said 
majesty’s  reign,  intitled  “ An  Act  to  prevent  dam[m]age  being  done  to 
the  harbour  of  Cape  Cod  by  cattle  and  horse-kind  feeding  on  Province- 
town  lands  ” ; in  addition  whereto,  and  for  rendring  the  said  act  more 
effectual,  there  were  two  other  acts  pass’d,  one  in  the  seventeenth  and 
the  other  in  the  eighteenth  year  of  his  said  majesty’s  reign ; and  an- 
other act  was  made  and  pass’d  in  the  sixteenth  year  of  his  said  majes- 
ty’s reign,  intitled  “ An  Act  in  further  addition  to  and  explanation  of 
an  act  for  regulating  townships,  choice  of  town  officers,  &c.”  ; and  an- 
other act  was  made  and  passed  in  the  same  year,  intitled  “ An  Act  to 
prevent  dam [m] age  being  done  to  Billingsgate  Bay,  in  the  town  of 
Eastham,  by  cattle,  horse-kind,  and  sheep  feeding  on  the  beach  and 
islands  adjoining  thereto  ” ; and  another  act  was  made  and  pass’d  in 
the  seventeenth  year  of  his  said  majest}^’s  reign,  intitled  “ An  Act  to 
prevent  the  destruction  of  white-pine  trees  within  this  province,  and  to 
encourage  the  preservation  of  the  same  for  the  use  of  the  royal  navy^  ” ; 
and  another  act  was  made  and  pass’d  in  the  same  year,  intitled  “An 
Act  to  regulate  the  expence  of  private  bridges  ” ; which  laws  are  ex- 
pired or  near  expiring ; and  whereas  the  aforesaid  laws  have  by  expe- 
rience been  found  beneficial  and  necessary  for  the  several  purposes  for 
which  they  were  pass’d, — 

Be  it  therefore  enacted  by  the  Governour,  Council  and  House  of  Itepre- 
sentatives, 

That  all  and  every  of  the  aforesaid  acts,  and  every  matter  and  clause 
therein  contained,  be,  and  hereby  are,  revived,  and  shall  continue  and 
remain  in  force  until[l]  the  last  day  of  January,  whi[ll]  [c/t]  will  be  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  fifty-six,  and  to 
the  end  of  the  session  of  the  general  court  then  next  after.  [Passed 
February  5 ; published  March  2,  1746-47. 

* The  bill  was  passed  to  be  enacted,  by  both  branches,  September  5,  but  was  signed  by 
the  Governor  as  above,  and  was  printed  with  the  acts  of  this  session. 
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CHAPTEE  5. 


AN  ACT  FOR  LEVYING  SOLDIERS. 


For  the  more  speedy  and  eflfectnal  levying  of  soldiers  for  his  majes- 
ty’s service,  when  and  so  often  as  there  shall  be  occasion  for  the  same, 
for  the  preservation  and  defence  of  his  majesty’s  subjects  and  interests, 
and  the  prosecuting,  encountring,  repelling  or  subduing  such  as  shall  at 
any  time  attempt,  in  hostile  manner,  to  enterprize  the  destruction,  inva- 
sion, detriment  or  annoyance  of  this  his  majesty’s  province,  or  any  of 
his  majesty’s  subjects  therein  ; and  for  the  better  preventing  disappaiut- 
ments,  thro’  the  default  of  any  employed  in  levying  such  soldiers,  or  by 
the  non-appearance  of  such  as  shall  l)e  lev3'ed, — 

Be  it  enacted  b>j  the  Governuur,  Council  and  House  of  Representatives, 
[Sect.  l.J  That  when  and  so  often  as  any  chief  olHcer  of  any  regi- 
ment of  militia  within  this  ])rovince  shall  receive  orders  from  the  cap- 
tain-general  or  comraander-in-chief,  for  the  time  being,  of  the  said  prov- 
ince, for  the  rimlpressing  or  causing  to  be  impressed  for  his  majesty’s 
service,  out  of  the  reginient  under  iiis  command,  so  many  soldiers  as 
in  such  orders  shall  be  mentioned,  such  chief  officer  of  llie  regiment 
shall  forthwith  thereupon  issue  forth  his  warrants  to  the  captains  or 
chief  officers  of  the  companies  or  troops  w’ithin  his  regiment,  or  such  of 
them  as  he  shall  think  fit,  requiring  them  respectivel}'^  to  impress  out 
of  the  militia,  in  the  companies  or  troops  under  their  command,  so 
manj'  able  soldiers,  furnished  and  provided  as  the  law  directs,  and  in 
the  whole  shall  make  up  the  number  which  b^'  the  orders  of  the  ca[>- 
tain-general  or  commander-in-chief  he  shall  be  directed  to  impress,  on 
pain  that  every  chief  officer  of  a regiment  that  shall  neglect  or  not  do 
his  utmost  to  send  forth  his  warrants  seasonably  (having  orders  for  the 
same  as  above  mentioned),  shall  forfeit  and  pay  a fine  of  fifty  pounds. 

[Sect.  2.]  And  every  captain  or  other  chief  officer  of  anv  compaii}’ 
or  troop  that  shall  receive  any  warrant  from  the  chief  officer  of  the 
regiment  whereto  such  company'  or  troops  belongs,  for  the  ira])ressing 
out  of  the  same  any  soldier  or  soldiers  for  his  majesty’s  sen  ice,  shall 
thereupon  use  his  utmost  endeavour  to  impress,  or  cause  to  bo  im- 
pressed, so  many  soldiers  as  l\y  such  warrant  he  shall  be  required  to 
impress,  and  to  have  them  at  the  place  of  rendezvous  in  time  as  therein 
shall  be  mentioned,  on  pain  that  every  captain  or  cliicf  o.Ticer  of  any 
company  or  troop  that  shall  neglect,  or  not  do  his  unnost,  to  comply  with 
and  perform  any  warrant  to  be  by  him  received  as  ai’oresaid  from  the 
chief  oliicer  of  the  regiment,  shall,  for  such  neglci  t and  default,  pav  a 
fine  of  twenty'  pounds. 

[Sect.  3.]  And  every  officer  or  soldier  that  .shall  receive  a w'arrant 
from  his  captain,  or  the  chief  officer  of  the  company  or  troop  in  which 
he  is  inlisted,for  the  impressing  of  men,  shall  forHiwith  attend  and  per- 
form the  same,  on  [pain  of]  paying  a fine  of  five  pounds. 

[Sect.  4.]  And  all  persons  are  required  to  be  .aiding  and  assisting 
to  him  in  the  execution  of  such  warrant,  on  pain  of  forfeiting  the  sum 
of  three  pounds. 

[Sect.  5.]  And  if  any'  person,  authorized  as  aforesaid  to  impress 
any  soldier  or  soldiers  for  his  majesty’s  service,  shall  exact  or  take  any 
reward  to  discharge  or  spare  any'  from  said  service,  he  shall  forfeit  ten 
pounds  for  every  twenty  shillings  he  shall  so  exact  or  take,  and  so  pro 
rata. 

[Sect.  G.]  All  which  fines  and  penalties  aforesaid  shall  be,  one 
moiety  thereof  unto  his  majesty',  for  and  towards  the  support  of  the 
government  of  this  i)iovince,  and  the  other  mo'ety'  to  him  or  them  that 
63 
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shall  inform  and  sue  for  the  same,  by  action,  bill,  plaint  or  information, 
in  any  court  of  record. 

And  be  it  further  enacted^  \ 

[Sect.  7.]  That  every  person,  liable  and  fit  for  service,  being  orderly  \ 
impressed  as  aforesaid  for  his  majesty’s  service,  by  being  commanded 
in  his  majesty’s  name  to  attend  the  said  service,  shall,  by  himself  or 
other  meet  person  in  his  room  (to  the  acceptance  of  his  captain  or 
chief  officer),  attend  the  same  at  time  and  place  appointed,  compleat 
with  arms  and  ammunition,  if  such  he  have,  or  is  able  to  purchase  the 
same,  on  pain  of  forfeiting  and  jDaying  to  his  captain  or  chief  officer, 
by  whose  warrant  he  was  impressed,  within  twenty-four  hours  next  / 
after  such  impressment,  the  sum  of  ten  pounds,  who,  on  payment  j 
thereof,  shall  give  a receipt  therefor ; and  in  default  of  such  payment,  / 
or  of  procuring  some  meet  person  in  his  stead,  to  the  acceptance  of 
said  offifcer,  the  said  sum  shall  be  lev[i][y]ed  by  distress  and  sale  of 
the  goods  or  chatties  of  such  offender,  or  of  the  goods  and  chatties 
of  his  parent  or  master,  in  case  such  impressed  person  be  a son  under 
age  or  a servant ; and  the  officer,  by  whose  warrant  he  was  impressed, 
shall  be  and  hereby  is  fully  impowered  and  required  to  levy  and  collect 
the  said  sum  in  such  manner  as  constables  of  towns  within  this  province 
are  impowered  to  levy  the  publick  taxes  ; and  for  want  of  goods  or  chat- 
ties whereon  to  make  distress,  such  offender  shall  suffer  six  months’  im- 
prisonment, without  bail  or  mainprize,  to  be  committed  by  mitlimus  from 
any  justice  of  the  peace  of  the  same  county,  upon  due  conviction  of 
such  neglect. 

[Sect.  8.]  And  of  the  mon[i]e[y]s  to  be  so  lev[i]  [y]ed  or  collected, 
such  captain  or  chief  officer  shall  lay  out  and  improve  so  much  as  shall 
be  necessary  for  the  procuring  and  fitting  out  of  one  or  more  suitable 
person  or  persons,  as  there  may  be  occasion,  to  perform  the  service  for 
which  any  soldier  or  soldiers,  forfeiting  as  aforesaid,  shall  have  been 
impressed,  the  overplus  of  such  mon[i]e[y]s  to  be  paid  into  the  town 
treasury,  some  time  before  the  annual  meeting  of  such  town  in  March, 
in  each  and  every  year,  for  the  use  of  such  town  ; and  such  officer  shall 
give  in  to  the  treasurer  of  said  town  an  attested  accompt  of  the  sums 
by  him  received  and  paid  ; and  upon  such  officer’s  neglecting  to  render 
such  accompt  and  pay  such  sum  as  shall  be  due,  the  said  town  treas- 
urer is  hereby  impowered  to  demand  and  sue  therefor  accordingl3^ 

[Sect.  9.]  And  if  the  captain  or  officer  to  whom  the  said  sum  of 
ten  pounds  shall  be  paid  as  aforesaid  by  any  person  impressed,  cannot 
seasonably  procure  another  suitable  person  to  serve  in  the  stead  of  him 
that  was  before  impressed,  or  if  any  person  impressed  shall  suffer  im- 
prisonment or  shall  make  his  escape,  in  each  and  every  such  case  the 
said  captain  or  officer  shall  renew  his  warrants  as  often  as  there  shall 
be  occasion,  until  the  number  sent  for  from  him  be  compleated  ; and  all 
persons  paj-ing  the  said  sum  of  ten  pounds  as  before  mentioned,  shall 
be  esteemed  as  persons  that  have  served,  and  be  no  further  or  otherwise 
liable  to  any  after  impress  than  those  that  actually  go  forth  in  that 
service. 

[Sect.  lO.]  And  all  persons  lawfully  impow[e]red  to  impress,  may 
pursue  any  person  that  absconds  from  the  impress,  or  makes  his  escape, 
and  may  impress  such  person  in  any  place  within  the  province  ; and  if 
anj'  person  impressed  as  aforesaid  for  his  majesty’s  service  [being  so 
duly  returned,  shall  remove  or  go  out  of  the  province,  and  not  attend 
the  service]  as  required,  such  person,  at.  his  return,  shall  be  appre- 
hended, by  warrant  from  anv  justice  of  the  peace,  and  be  by  him  com- 
mitted to  prison,  unless  such  person  give  sufficient  security  to  answer 
it  at  the  next  court  of  general  sessions  of  the  peace ; and  upon  due 
conviction  of  the  said  offence,  by  the  oath  of  him  that  impressed  him. 
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shall  suffer  twelve  months’  imprisonment,  or  pay  a fine  of  twenty 
pounds,  to  be  paid  to  the  selectmen  of  the  town  where  such  person 
belonged  to  at  the  time  of  his  being  impressed,  for  purchasing  arms. 

[Sect.  11.]  And  if  any  person,  directly  or  indirectl3%  by  coun- 
[ci][se]l  or  otherwise,  shall  prevent  the  impressing,  conceal  any  per- 
son impressed,  or,  knowingly,  further  his  escape,  such  person  shall  pay, 
as  a fine,  three  pounds. 

And  he  it  further  enacted, 

[Sect.  12.]  That  all  soldiers  shall  be  in  pa)’^  from  the  time  of  their  When  the  pay 
being  impressed,  till  they  be  orderly  discharged,  and  have  reasonable 
time  allowed  them  to  repair  to  their  usual  i)laces  of  abode. 

[Sect.  13.]  And  if  any  captain  or  other  chief  officer  shall  dismiss 
any  soldier  retained  in  his  majesty’s  service,  and  assume  another,  for 
gain,  such  captain  or  other  chief  officer  shall  forfeit  the  sum  of  ten 
pounds  for  every  twenty  shillings  he  shall  so  exact,  to  be  recovered  and 
disposed  of  in  manner  as  is  before  provided  for  the  fine  or  penalty  on 
officers  neglecting  to  execute  warrants  for  impressing  of  soldiers. 

[Sect.  14.]  And  ever}'  person  who  shall  impress  any  soldiers  for  his 
majestj-’s  service,  shall  transmit  a list  of  them  to  the  chief  officer  of  the 
regiment  or  troop,  particularly  mentioning  sons  under  age,  or  servants, 
if  any  such  there  be,  and  to  whom  the}'  belong,  that  so  their  fathers  or 
masters  may  receive  their  wages,  who  are  hereby  impowered  so  to  do. 

And  be  it  further  enacted, 

[Sect.  15.]  That  all  such  soldiers  and  seamen  that,  from  the  com-  Maimed soiaiers 
mencemcnt  of  the  present  war,  have  been,  or,  during  the  continuance  b"'[eue^c^dl 
thereof,  may  be,  wounded  in  his  majesty’s  service  within  this  province, 
and  are  thereby  maimed  or  otherwise  disabled,  shall  be  relieved  out  of 
the  publick  treasury,  as  the  great  and  general  court  or  assembly  shall 
order. 

And  he  it  further  enacted, 

[Sect.  16.]  That  any  impressed  man  or  men  appearing  at  the  place  soidiprstobe 
of  rendezvous,  being  actually  destitute  of  arms  and  ammunition  of  his 
own,  and  unable  to  purchase  the  same,  he  or  they  shall  be  furnished  out 
of  the  tow’n  stock,  if  any  there  be,  otherwise  it  shall  be  in  the  power  of 
the  captain  or  chief  officer  of  the  company  or  troop  by  whom  he  is  im- 
pressed, to  impress  arms  and  ammunition  for  him  or  them,  the  value  of 
which  shall  be  paid  out  of  his  wages,  fourpence  per  week  for  the  same, 
and  return  such  arms,  or  otherwise  pay  for  the  same.  And  if  any  sol- 
dier shall  loose  his  arms  in  his  majesty’s  service,  not  thro’  his  own 
neglect  or  default,  such  loss  shall  be  born  by  the  province. 

Provided, — 

[Sect.  17.]  That  this  act  shall  continue  in  force  unto  the  end  of  LimUation. 
the  sessions  of  the  general  assembly,  to  be  begun  and  holden  on  the 
last  Wednesday  in  May,  which  will  be  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  fifty,  and  no  longer.  [Passed  June  24  ; 
published  June  27. 


CIIAPTEK  6. 

AN  ACT  FOR  CONTINUING  SUNDRY  LAWS  OF  THIS  PROVINCE,  EX- 
PIRED OR  NEAR  EXPIRING. 


Whereas  an  act  was  made  and  pass’d  in  the  tenth  and  eleventh  year  Act  about 
of  his  present  majesty’s  reign,  entitled  “ An  Aet  in  further  addition  to  o 

an  act  entitled  ‘ An  Act  for  the  relief  of  idiots  and  distracted  per- 
sons ’ ” ; and  an  act  made  in  the  twelfth  year  of  his  [present]  majesty’s 
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reign,  entitled  “ An  Act  to  enable  creditors  to  receive  their  just  debts 
out  of  the  effects  of  their  absent  or  absconding  debtors  ” ; another  act 
made  in  the  fourteenth  year  of  his  present  majesty’s  reign,  entitled 
“ An  Act  to  encourage  the  increase  of  sheep  and  goats  ” ; and  an  act 
made  in  the  fifteenth  year  of  his  present  majesty’s  reign,  entitled  “ An 
Act  for  the  better  regulating  of  porters  employed  within  the  town  of 
Boston  ” ; — all  which  laws  are  expired  or  near  expiring : and  whereas 
the  afores[ai]d  laws  have,  by  experience,  been  found  beneficial,  and 
necessary  for  the  several  purposes  for  which  they  were  pass[e]d, — 

Be  it  therefore  enacted  hy  the  Governour,  Council  and  House  of  Repre- 
sentatives, 

That  all  and  every  of  the  aforesaid  acts,  and  every  matter  and  clause 
therein  contained,  be  and  hereby  are  continued  and  revived,  and  shall 
continue  and  remain  in  full  force  ten  years  from  the  publication  of  this 
act,  and  no  longer.  [Passed  June  23  ; published  June  27. 


CHAPTEK  7. 

AN  ACT  FOR  ENLISTING  THE  INHABITANTS  OF  DORCHESTER,  WEY- 
MOUTH AND  CHARLESTOWN  INTO  HIS  MAJESTY’S  SERVICE  FOR  THE 
DEFENCE  OF  CASTLE  WILLIAM,  AS  OCCASION  SHALL  REQUIRE. 

"Whereas  the  safety  of  this  province  in  a great  measure  depends  on 
the  strength  of  his  majesty’s  Castle  William,  and  it  is  necessary  that  a 
great  number  of  men  skilful  in  the  management  of  the  great  artillery 
should  be  always  ready  to  attend  there, — 

Be  it  enacted  by  the  Governour,  Council,  and  House  of  Representatives, 

[Sect.  1.]  That  all  the  inhabitants  of  the  town  of  Dorchester  who 
are  by  law  subject  to  common  musters  and  military  exercises,  not  ex- 
ceeding fifty  3'ears  of  age,  and  such  of  the  inhabitants  of  the  towns  of 
W e3’mouth  ana  Uharlestown  as  are  willing  to  be  enlisted,  not  exceeding 
one  hundred  and  twenty  in  the  whole  from  the  two  last  towns,  shall  be 
enlisted  under  the  present  captains,  or  such  other  officers  as  the  captain- 
general  shall  commissionate,  who  shall  repair  to  Dorchester  Neck,  and 
be  transported  over  to  Castle  William,  four  days  in  each  year,  in  such 
months  as  the  captain-general  shall  order  ; and  shall  on  the  said  days  ^ 
by  the  gunner  and  quarter-gunners,  exercised  in  the  mounting,  dis- 
mounting, levelling,  traversing  and  firing  the  great  guns,  and  shall  be 
obliged  hereunto,  and  to  the  observance  of  such  orders  as  shall  be  given 
them  i;i  this  exercise,  under  the  like  pains  and  penalties  that  soldiers 
are  under  to  obey  their  officers  in  said  castle  in  time  of  service. 

And  be  it  further  enacted, 

[Sect.  2.]  That  if  any  of  the  men  enlisted  as  aforesaid  shall  not 
duly  attend  at  time  and  place  for  the  exercise  of  the  great  artillery,  as 
afores[ai]d,  being  thereof  notified  and  warned  to  appear,  for  every  such 
day’s  neglect  of  attendance  such  soldier  shall  pay  to  the  clerk  of  the 
company,  for  the  use  thereof,  ten  shillings. 

And  for  the  encouragem[ew]t  of  the  said  men  that  shall  be  enlisted 
and  exercised  as  aforesaid, — 

Be  it  further  enacted, 

[Sect.  3.]  That  ever^’^  person  so  [e][7’]nlisted  shall  be  excused  from 
all  other  military  service,  and  from  all  impresses  into  other  service  that 
other  soldiers  by  law  are  liable  to. 

And  be  it  further  enacted, 

[Sect.  4.J  That  upon  any  alarm  at  Castle  William,  every  man  able 
of  body,  as  well  those  enlisted  by  virtue  of  this  act  as  also  all  others 
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within  the  town  of  Dorchester,  except  such  persons  as  are  by  law  wiiuam  upon 
obliged  to  attend  upon  the  governour  for  the  time  being,  shall  forthwith  “ 
appear,  compleat  with  their  arms  and  ammunition  according  to  law,  at 
the  said  Casile  William,  there  to  attend  and  follow  such  commands  as 
shall  be  given  for  his  majesty’s  service,  and  that  on  the  penalty  of  pay- 
ing five,  pounds  to  the  clerk  of  the  said  Company,  for  the  use  of  the 
province;  the  afores[ni]d  fines  to  be  recovered  before  an^'  justice  of 
the  peace  or  court  proper  to  hear  and  try  the  same. 

[&ECT.  5.J  This  act  to  continue  and  be  in  force  for  five  years,  pro-  Limitation, 
vided  the  war  continue[s]  with  the  French  king  and  his  vassals  for  that 
time,  and  no  longer.  [Passed  June  23  ; published  June  27. 
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to  be  assessed,  and  also  for  the  fines  upon  the  several  towns  for  not 
sending  a representative. 

[Sect.  5.]  And  the  assessors,  as  also  persons  assessed,  shall  ob- 
serve, be  govern[e]d  b}%  and  subject  to  all  such  rules  and  directions  as 
have  been  given  in  the  then  last  preceeding  tax  act.  [Passed  April  18  ; 
published  April  24,  1754. 


CHAPTEK  41. 

AN  ACT  FOR  LEVYING  SOLDIERS,  AND  TO  PREVENT  SOLDIERS  AND 
SEAMEN  IN  HIS  MAJESTY’S  SERVICE  FROM  BEING  ARRESTED  FOR 
DEBT. 

Preamble.  FoR  the  more  speedy  and  effectual  levying  of  soldiers  for  his  majesty’s 

1748.49,  chap.  5.  service,  when  and  so  often  as  there  shall  be  occasion  for  the  same,  for 
the  preservation  and  defence  of  his  majesty’s  subjects  and  interests, 
and  the  prosecuting,  encountring,  repelling  or  subduing  such  as  shall 
at  any  time  attempt,  in  hostile  manner,  to  enterprize  the  destruction, 
invasion,  detriment  or  annoyance  of  this  his  majesty’s  province,  or  any 
of  his  majesty’s  subjects  therein,  and  for  the  better  preventing  disap- 
pointments, thro’  the  default  of  any  employed  in  levying  such  soldiers, 
or  by  the  non-appearance  of  such  as  shall  be  levyed, — 

Be  it  enatted  by  the  Governour,  Council  and  House  of  Representatives, 
Duty  of  chief  [Sect.  1.]  That  when  and  so  often  as  any  chief  officer  of  any  regi- 
iifg'soTdieVs7^*  meut  of  militia  within  this  province  shall  receive  orders  from  the  cap- 
tain-general or  commander-in-chief,  for  the  time  being,  of  the  said  pro- 
vince. for  the  pressing,  or  causing  to  be  impressed,  for  his  maiesty’s 
service,  out  of  the  regiment  under  his  command,  so  many  soldiers  as  in 
such  orders  shall  be  mentioned,  such  chief  officer  of  the  regiment  shall 
forthwith  thereupon  issue  forth  his  warrants  to  the  captains  or  chief 
officers  of  the  companies  or  troops  within  his  regiment,  or  such  of  them 
as  he  shall  think  fit,  requiring  them,  respectively,  to  impress,  out  of  the 
militia  in  the  companies  or  troops  under  their  command,  so  many  able 
soldiers,  furnished  and  provided  as  the  law  directs,  and,*  in  the  whole, 
shall  make  up  the  number  which,  b}’  the  orders  of  the  captain-general  or 
Penalty  for  commandcr-in-chief,  he  shall  be  directed  to  impress,  on  pain  that  every 
not  doing  duty.  officer  of  a regiment  that  shall  neglect,  or  not  do  his  utmost,  to 

send  forth  his  warrants  seasonabl}’  (having  orders  for  the  same  as  above 
mentioned),  shall  forf[ie][ei]t  and  pay  a fine  of  thirty  pounds.  And 
every  colonel  or  field-officer  of  any  regiment  that  shall,  directly  or 
indirectly,  take  or  receive  anything  whatsoever,  for  the  discharging 
of  any  soldier  that  shall  be  impressed  for  his  majesty’s  service,  except 
those  of  his  own  company  or  troop,  shall  forf [ie]  [ei]  t and  pay  a fine  of 
ten  pounds,  for  each  and  every  man  by  him  so  discharged  for  the  sake 
of  gain. 

Duty  of  the  [Sect.  2.]  And  every  captain  or  other  chief  officer  of  any  company 
acoLp^ny'^or^  or  troop,  that  shall  receive  any  warrant  from  the  chief  officer  of  the 
troop.  regiment,  whereto  such  companj’  or  troop  belongs,  for  the  impressing 

out  of  the  same  any  soldiers  for  his  majesty’s  service,  shall  thereupon 
use  his  utmost  endeavour  to  impress,  or  cause  to  be  impressed,  so  many 
soldiers  as  by  such  warrant  he  shall  be  required  to  impress,  and  to  have 
them  at  the  place  of  rendezvous  at  the  time  as  therein  shall  be  men- 
tioned, on  pain  that  every  captain  or  chief  officer  of  any  company  or 
Penalty fornot  troop,  that  shall  neglect,  or  not  do  his  utmost,  to  comply  with  and  per- 
doiiig  Ills  duty.  auy  ^yarrant  to  be  by  him  received  as  aforesaid  from  the  chief 

* Sic. 

449.  Mass. — General  Court,  Boston;  A & R Vol.  5,  i8y8,  Ch.  41 ; Act,  Apr. 
20,  1753-54^  PP-  734-73^- 
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officer  of  the  regiment,  shall,  for  such  neglect  and  default,  pay  a tine  of 
ten  pounds. 

[Sect.  3.]  And  every  officer  or  soldier  that  shall  receive  a warrant 
from  his  captain,  or  the  chief  officer  of  the  company  or  troop  in  which 
he  is  [e][i]nlisted  for  the  impressing  of  men,  shall  forthwith  attend 
and  perform  the  same,  on  paying  a fine  of  three  pounds. 

[Sect.  4.]  And  all  persons  are  required  to  be  aiding  and  assisting  Penalty  for 
to  him  in  the  execution  of  such  warrant,  on  pain  of  forf[ie][ei]ting  the 
sum  of  forty  shillings. 

[Sect.  5.]  And  if  any  person  authorized  as  aforesaid  to  impress  any  Penalty  for  tak- 
soldier  or  soldiers  for  his  majesty’s  service,  shall  exact  or  take  any  re-  ^^dfscharge 
ward  to  discharge  or  spare  any  from  said  service,  he  shall  forf[ie][ei]t  soldiers, 
ten  pounds  for  every  twenty  shillings  he  shall  so  exact  or  take,  and  so 
pro  rata. 

[Sect.  6.]  All  which  fines  and  penalties  aforesaid,  shall  be,  one  DispoBition  of 
moiety  thereof,  unto  his  majesty  for  and  towards  the  support  of  the  gov- 
ernment  of  this  province,  and  the  other  moiety,  to  him  or  them  that  shall 
inform  and  sue  for  the  same,  by  action,  bill,  plaint  or  information,  in 
any  court  of  record. 

And  he  it  further  enacted, 

/ [Sect.  7.]  That  every  person  liable  and  fit  for  the  service,  being  Duty  of  persons 
orderly  impressed,  as  aforesaid,  for  his  majesty’s  service,  by  being  com- 
manded,  in  his  majesty’s  name,  to  attend  the  said  service,  shall,  by  him- 
self, or  other  meet  person  in  bis  room,  to  the  acceptance  of  his  captain 
or  chief  officer,  attend  the  same  at  time  and  place  appointed,  compleat 
with  arms  and  ammunition,  if  such  he  have  or  is  able  to  purchase  the 
same,  on  pain  of  forffieir^nting  and  paying  to  his  captain  or  chief  offi- 
cer, by  whose  warrant  he  was  impressed,  within  twenty-four  hours  next 
after  such  impressment,  the  sum  of  five  pounds,  who,  on  payment 
thereof,  shall  give  a receipt  therefor;  and  in  default  of  such  payment.  Fines  to  be 
or  of  procuring  some  meet  person  in  his  stead  to  the  acceptance  of  said  goods  and 
officer,  the  said  sum  shall  be  lev[y][?’]ed  by  distress  and  sale  of  the  chattels,  &o. 
goods  and  chattels  of  such  offender,  or  of  the  goods  and  chatt[e]l[e]s 
of  his  parent  or  master,  in  case  such  impressed  person  be  a son  under 
age,  or  a servant ; and  the  officer  by  whose  warrant  ne  was  impressed, 
shall  be  and  is  hereby  fully  impowered  and  required  to  levy  and  collect 
the  said  sum  in  such  manner  as  constables  of  towns  and  districts  within 
this  province,  are  impowered  to  levy  the  publick  taxes  ; and  for  want  of 
goods  and  chatt[e]l[e]s  whereon  to  make  distress,  such  offender  shall 
suffer  six  month’s  imprisonment,  without  bail  or  mainprize,  to  be  com- 
mitted by  mittimus  from  any  justice  of  the  peace  of  the  same  county, 
upon  due  conviction  of  such  neglect. 

[Sect.  8.]  And  of  the  monies  to  be  so  levyed  or  collected,  such  cap- 
tain or  chief  officer  shall  lay  out  and  improve  so  much  as  shall  be  neces- 
sary for  the  procuring  and  fitting  out  of  one  or  more  suitable  person  or 
persons,  as  there  may  be  occasion,  to  perform  the  service  for  which  any 
soldier  or  soldiers  forf[ie][ei]ting,  as  aforesaid,  shall  have  been  im- 
pressed, the  overplus  of  such  monies  to  be  paid  into  the  town  or  district 
treasury  some  time  before  the  annual  meeting  of  such  town  or  district 
in  March,  in  each  and  every  year,  for  the  use  and  only  benefit  of  such . 
company  or  troop  in  said  town  or  district  to  which  such  person  or. per- 
sons, impressed  as  aforesaid,  belonged  at  the  time  of  his  or  their  being 
impressed  ; and  said  town  or  district  treasurer  is  hereby  enjo[y][i]ned, 
under  the  penalty  of  five  pounds,  as  aforesaid,  to  pay  the  same  out  from 
time  to  time,  to  any  impressed  man  or  men,  by  order  of  the  captain  or 
chief  officer  of  such  company  or  troop  such  impressed  man  or  men  be- 
longed to  ; and  such  officer  shall  give  in  to  the  treasurer  of  said  town  or 
district  an  attested  acco[mp][itn]t  of  the  sum  by  him  received  and  paid ; 
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and  upon  such  officer’s  neglecting  to  render  such  acco[mp]rMn]t,  and 
pay[t?ip]  such  sums  as  shall  be  due,  such  officer,  for  such  neglect,  shall 
forf[ie][et]t  and  pay  to  suclt  town  or  district  treasurer,  for  the  use  of 
such  town  or  district,  as  aforesaid,  the  sum  of  forty  pounds;  and  the 
said  town  or  district  treasurer  is  hereby  impowered  to  demand  and  sue 
therefor  accordingly. 

[Sect.  9.]  And  if  the  captain  or  officer  to  whom  the  said  sum  of 
five  pounds  shall  be  paid,  as  aforesaid,  by  any  person  impressed,  can- 
not seasonably  procure  another  suitable  person  to  serve  in  the  stead  of 
him  that  was  before  impressed,  or  if  any  person  impressed  shall  suffer 
imprisonment,  or  shall  make  his  escape,  in  each  and  every  such  case, 
the  said  captain  or  officer  shall  renew  his  warrants  as  often  as  there  shall 
be  occasion,  until  [1]  the  number  sent  for  from  him  be  compleated  ; and  all 
persons  paying  the  said  sum  of  five  pounds,  as  before  mentioned,  shall 
be  esteemed  as  persons  that  have  served,  and  be  no  further  or  other- 
wise liable  to  any  after-impress  than  those  that  actually  go  forth  in  that 
service. 

[Sect.  10.]  And  all  persons  lawfully  impowered  to  impress  may 
pursue  any  person  that  absconds  from  the  impress,  or  makes  his  escape, 
and  may  impress  such  person  in  any  place  within  the  province  ; and  if 
any  person  impressed,  as  aforesaid,  for  his  majesty’s  service  as  required, 
such  person,  at  his  return,  shall  be  apprehended  by  warrant  from  any 
justice  of  the  peace,  and  be  by  him  committed  to  prison,  unless  such 
person  give  sufficient  security  to  answer  it  at  the  next  court  of  general 
sessions  of  the  peace  ; and  upon  due  conviction  of  the  said  offence,  by 
the  oath  of  him  that  impressed  him,  shall  suffer  twelve  month’s  impris- 
onment, or  pay  a fine  of  ten  pounds,  to  be  paid  to  the  selectmen  of  the 
town  or  district  where  such  person  belonged  to  at  the  time  of  his  being 
impressed,  for  purchasing  arms  for  the  use  of  the  company  to  which 
such  person  belonged. 

[Sect.  11.]  And  if  any  person,  directly  or  indirectly,  by  coun- 
[c][s]el  or  otherwise,  shall  prevent  the  impressing,  conceal  any  person 
impressed,  or,  knowingly,  further  his  escape,  such  person  shall  pay,  as 
a fine,  three  pounds. 

And  he  it  further  enacted, 

[Sect.  12.]  That  all  soldiers  shall  be  in  pay  from  the  time  of  their 
being  impressed  till  they  be  orderly  discharged,  and  have  reasonable 
time  allowed  them  to  repair  to  their  usual  places  of  abode. 

[Sect.  13.]  And  if  any  captain  or  other  chief  officer  shall  dismiss 
any  soldier  detained  in  his  majesty’s  service,  and  assume  another  for 
gain,  such  captain  or  chief  officer  shall  forf[ie][e^]t  the  sum  of  ten 
pounds  for  every  twenty  shillings  he  shall  so  exact,  to  be  recovered  and 
disposed  of  in  manner  as  is  before  provided  for  the  fine  or  penalty  on 
officers  neglecting  to  execute  warrants  for  impressing  of  soldiers. 

[Sect.  14.]  And  every  person  who  shall  impress  any  soldiers  for 
his  majesty’s  service,  shall  transmit  a list  of  them  to  the  chief  officer  of 
the  regiment  or  t.oop,  particularly  mentioning  sons  under  age,  or  serv- 
ants, if  any  such  there  be,  and  to  whom  they  belong,  that  so  their 
fathers  or  masters  may  receive  their  wages,  who  are  hereby  impowered 
so  to  do. 

And  he  it  further  enacted, 

[Sect.  15.]  That  all  such  soldiers  and  seamen  that,  from  the  com- 
mencement of  this  act,  have  been,  or,  during  the  continuance  thereof, 
may  be,  wounded  in  his  majesty’s  service  within  this  province,  and  are 
thereby  maimed  or  otherwise  disabled,  shall  be  rel[ei]  [ie]ved  out  of 
the  publick  treasury,  as  the  great  and  general  court  or  assembly  shall 
order. 
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And  he  it  further  enacted, 

[Sect.  1G.]  That  an}-  impressed  man  or  men  appearing  at  the  place  Soldiers  to  i>o 
of  rendezvous,  being  actually  destitute  of  arms  and  ammunition  of  his 
own,  and  unable  to  purchase  the  same,  he  or  they  shall  be  furnished  out 
of  the  town  stock,  if  any  there  be  ; otherwise,  it  shall  be  in  the  power 
of  the  captain  or  chief  oliicer  of  the  company  or  troop  by  whom  he  is 
impressed,  to  impress  arms  and  ammunition  for  him  or  them,  which 
arms  shall  be  apprized  by  two  suitable  persons  appointed  and  sworn  for 
that  purpose;  and  the  persons ^ so  appointed  and  sworn,  shall  give  a 
certificate  of  the  apprized  value  to  the  person  or  persons  from  whom  the 
said  arms  are  taken,  for  the  use  of  which  arms  shall  be  paid  out  of  his 
wages  one  penny  per  week  for  the  same,  and  return  such  arms,  or 
otherwise  pay  for  the  same  ; and  if  any  soldier  shall  lose  his  arms  in  his 
majesty's  service,  not  thro  his  own  neglect  or  default,  such  loss  shall  be 
born[e]  by  the  province. 

And  he  it  further  enacted, 

[Sect.  17.]  That  if  any  person  whatsoever,  other  than  the  commis-  No  process  to 
sary,  shall  trust  or  give  credit  to  any  soldier,  mar[r]iner  or  sailor,  dur-  clou'lhl^^^c!, 
ing  his  being  actually  in  his  majesty’s  service,  for  cloathing  or  other  "jiiic  m uic 
things  whatsoever,  no  process  shall  be  granted  or  served  on  such  soldier 
for  any  debt  so  contracted,  until[l]  he  be  dismiss’d  the  service  ; and 
every  writ[t]  or  process  granted  or  served  contrary  [^jhereto,  shall  be 
deemed  and  adjudg[e]’d,  ipso  facto,  void. 

[Sect.  18.]  And  any  justices  of  the  peace  within  the  county  where 
any  such  soldier  or  mar[r]incr  is  committed  or  restrained,  upon  process 
granted  for  debt,  or  pretension  of  debt,  contracted  as  aforesaid,  shall, 
upon  certificate  given  to  him  from  the  captain  or  chief  olFicer  under 
whose  command  such  soldier  or  mar[r]iner  is,  setting  forth  that  at  the 
time  of  such  debt  contracted  he  was  then  and  still  continues  a soldier 
or  mariner  in  his  majesty’s  pay,  forthwith  order  his  release  from  con- 
finement, and  return  to  his  dut}'. 

And  he  it  further  enacted, 

[Sect.  19.]  That  no  person  who  is  or  shall  be  impressed,  hired  or  No  person  im- 
voluntarily  [e][i]nlisted  into  his  majesty’s  service,  either  by  sea  or 
land,  shall,  during  his  continuance  therein,  be  liable  to  be  taken  out  of  arrespM  for  1-. 
his  majest}'  s service  by  any  process  or  execution,  unless  for  some  enm-  forcrinnnai 
inal  matter,  for  any  sum  under  the  value  of  ten  pounds ; nor  for  any 
greater  sum  until [1]  oath  shall  be  made  by  the  plaintiff  or  plaintiffs, 
before  one  of  the  justices  of  the  court  out  of  which  the  execution  or 
process  shall  issue,  or  before  two  justices  of  the  peace,  quorum  unus, 
in  the  county  where  the  plaintiff  may  happen  to  be,  that  to  his  or  their 
knowledge  there  is,  hond  fide,  due  from  such  person  as  the  process  or 
execution  is  desired  to  issue  against,  ten  pounds  at  least ; and  every 
soldier  whose  body  shall,  contraiy  to  the  intent  of  this  act,  be  arrested 
by  mean  process  or  execution  after  his  inlistment  into  said  service,  may 
and  shall  be  set  at  liberty  by  two  justices  of  the  peace,  quorum  unus, 
in  the  county  where  such  soldier  is  taken,  upon  application  made  by 
him  or  his  superiour  officer,  and  proof  of  his  being  entered  into  the 
service  aforesaid. 

And  he  it  further  enacted, 

[Sect.  20.]  That  no  person  in  his  majesty’s  service  shall  pawn,  Persons  in  his 
truck,  barter  or  sell  his  arms,  am[m]unition  or  cloathing,  on  penalty  of  “ce'^neft ufscii 
being  punished  by  riding  the  wooden  horse,  run  [n] ing  the  gantlet  or  their  arms,  &c. 
other  like  military  punishment ; and  the  person  accepting  or  receiving 
the  same,  shall  be  compell[e]’d  to  restore  and  make  good  the  same 
without  price  or  redemption,  and  shall,  further,  if  in  his  majesty’s  ser- 
vice, suflfer  military  punishment  as  aforesaid. 
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And  be  it  further  enacted^ 

[Sect.  21.]  That  all  debts  contracted  for  strong  or  spirituous  liq- 
uors, by  any  soldier  or  mar[r]iner  while  in  his  majesty’s  service,  shall 
be  void,  and  the  creditor  forever  debarred  from  any  process  or  benefit 
of  the  law  for  recover}’  of  the  same. 

Provided,  always, — 

[Sect.  22.]  That  this  act  shall  not  be  construed  to  stay  the  process 
of  any  creditor  of  such  soldier  or  sailor,  as  aforesaid,  after  his  dismis- 
sion from  the  said  service,  nor  at  all  to  stay  any  process  or  execution 
against  a defective  constable  or  collector,  for  any  tax  or  taxes  commit- 
ted to  him  to  collect. 

Provided,  also, — 

[Sect.  23.]  That  this  act  shall  continue  in  force  unto  the  first  day  of 
June,  which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  fifty-seven,  and  no  longer.  [Passed  Ap^'il  20  ; * published 
April  24,  1754. 


CHAPTER  42. 

AN  ACT  FOR  FURTHER  REGULATING  THE  COURSE  OF  JUDICIAL  PRO- 
CEEDINGS. 

Whereas  trials  of  civil  actions,  upon  appeals  and  reviews,  have  been 
unnecessarily  multiplied,  to  the  great  charge  and  gr[ei][ie]vance  of 
many  of  his  majesty’s  subjects  within  this  province, — 

Be  it  therefore  enacted  by  the  Governour,  Council  and  House  of  Rep- 
resent\ati]ves, 

[Sect.  1.]  That  no  writ  of  review  shall  hereafter  be  brought,  to  any 
inferiour  court  of  common  pleas,  unless  the  action  be  already  begun  ; 
and  that  whensoever  in  any  action  that  shall  hereafter  be  brought  in 
any  of  the  courts  within  this  province,  tbe  party,  whether  plaintiff  or 
defendant,  which  shall  have  recovered  judgment  on  the  first  trial,  shall 
likewise  recover  on  a second  trial,  no  review  shall  be  allowed  in  such 
action. 

[Sect.  2.]  This  act  to  continue  and  be  in  force  for  three  years  from 
the  twenty-fifth  day  of  January,  one  thousand  seven  hundred  and  fifty- 
four,  and  no  longer.  [Passed  April  23  ;f  published  April  24,  1754. 


CHAPTER  43. 

an  act  in  addition  to  the  act  made  and  PASS[E]’D  in  the 

EIGHTH  YEAR  OF  HER  LATE  MAJESTY  QUEEN  ANN[E],  [E][7]NTI- 

T[U]LED  “AN  ACT  FOR  REGULATING  OF  DRAINS  OR  COMMON 

SHORES.” 

Whereas,  in  and  by  an  act  made  and  passed  in  the  eighth  year  of  the 
reign  of  her  late  majesty  Queen  Ann[e],  intit[u]led  “ An  Act  for  reg- 
ulating of  drains  and  common  shores,”  it  is  enacted,  among  other 
things,  “ That  it  shall  and  may  be  lawful  to  and  for  any  one  or  more  of 
the  inhabitants  of  any  town,  at  his  or  their  own  cost  and  charge,  to 

• According  to  the  record,  this  chapter  was  signed  April  19. 

t This  chapter  was  passed  to  be  enacted  January  24 ; and,  according  to  the  record,  it  was 
signed  April  17.  The  engrossment  has  been  followed,  as  the  signature  thereon  appears  to 
have  been  dated  by  the  Governor. 
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of  twelve  shillings,  to  be  by  such  clerk  delivered  to  the  treasurer  of  such 
county  for  the  count3’’s  use,  unless  it  shall  appear  to  the  satisfaction  of 
the  justices,  that  the  nature  of  the  case,  or  circumstances  attending  it, 
would  not  admit  of  an  earlier  application,  or  that  the  petitioner,  b^' 
some  providential  and  unavoidable  lett  or  hindrance,  was  prevented 
doing  it ; in  which  case,  no  more  shall  be  demanded  than  the  appointed 
fee. 

[Sect.  4.]  This  act  to  commence  on  and  from  the  twentieth  day  of  Limitation. 
April  instant,  and  to  continue  in  force  until  [1]  the  first  day  of  April, 
which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
fift^  -nine,  and  no  longer.  [Passed  April  3 ; published  April  8,  1756. 


CHAPTEK  40. 

AN  ACT  FOR  THE  MORE  SPEEDY  LEVYING  OF  SOLDIERS  FOR  THE 
EXPEDITION  AGAINST  CROWN  POINT. 

Whereas  this  government,  in  conjunction  with  the  other  governments  Preamble, 
in  New  England  and  New  York,  have  judged  it  necessary  that  there  be 
a new  expedition  formed  against  Crown  Point,  and  this  government 
have  determined  to  raise  for  said  expedition  three  thousand  five  hun- 
dred men,  including  officers,  to  form  an  arm}’,  with  what  shall  be  raised 
b}’  the  other  governments,  under  the  command  of  Major  General  Wins- 
low ; wherefore,  for  the  more  speed}’  and  effectual  raising  and  levying 
of  soldiers  for  the  service  aforesaid, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 

[Sect.  1 .]  That  there  be  and  hereby  is  ordered  to  be  a general  Manner  of  noti- 
muster  of  all  the  companies,  both  of  horse  and  foot,  in  all  the  rcgi-  nfe^se^^'rai'’'^ 
ments  within  this  province,  on  the  twenty-second  day  of  April  instant ; companies  of 
and  if  the  number  of  three  thousand  five  hundred  men,  including  offi-  to'raUe  voiun-*^'^ 
cers,  shall  not  be  [C]  pjnlisted  before  that  time,  it  shall  and  may  be  lawful 
to  compleat  the  same  by  an  impress  ; and  upon  due  warning  given,  pur- 
suant to  the  order  of  the  captain  or  commanding  officer  of  the  several 
troops  or  companies,  by  one  of  the  serjeants  or  corporals  of  the  several 
troops  and  companies,  to  each  person  belonging  to  the  same,  either  in 
person,  or,  in  case  of  his  absence  from  home,  by  leaving  a notification, 
in  writing,  at  the  usual  place  of  his  abode,  for  mustering  the  said  com- 
panies of  horse  and  foot  for  the  purposes  before  mentioned,  every  per- 
son, who  by  law  is  obliged  to  attend  military  musters,  whether  belong- 
ing to  any  troop  or  foot  company,  shall  j^unctually  attend  and  continue 
at  such  muster  at  the  time  and  place  that  shall  be  appointed  therefor, 
on  pain  of  incurring  the  penalty  of  twenty  pounds  (unless  it  shall  Fine  in  case  of 
appear,  on  trial  of  the  offence,  that  his  attendance  was  necessarily  and 
unavoidably  prevented)  to  be  recovered  by  action  of  debt,  with  full 
costs  of  suit,  to  be  brought  by  the  clerk  of  the  respective  troops  or 
companies  to  which  such  person  not  appearing  as  aforesaid  belongs, 
who  is  hereby  impow[e]recl  to  commence  and  prosecute  such  action ; 
and  if  such  delinquent  person  be  a son  under  age  or  a servant,  the  said 
action  to  be  brought  against,  and  penalty  recovered  of,  his  parent  or 
master ; one  third  part  of  said  penalty  to  be  for  the  use  of  the  clerk 
who  shall  sue  for  the  same,  and  the  remaining  two  thirds  for  the  use  of 
the  town  where  the  defendant  lives. 

[Sect.  2.]  And  every  person  who  shall  be  impressed  by  the  com-  Fine  for  not 
manding  officer  of  each  company  or  troop,  or  such  person  as  he  shall 
appoint  for  the  service  aforesaid,  shall  duly  attend  the  same,  either  by 
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himself  or  by  some  other  effective  able-bodied  person  in  his  stead,  on 
penalty  of  the  sum  of  ten  pounds  (unless  he  shall  have  had  a discharge 
from  such  impress,  in  writing,  under  the  hand  of  the  captain  or  chief 
officer  of  such  compan}',  or  troop,  or  regiment,  or  of  the  comraander- 
in-chief  of  this  province)  to  be  recovered  by  warrant  from  the  captain  or 
chief  officer  of  such  company,  directed  to  the  clerk  of  such  company  or 
troop,  to  levy  by  distress  and  sale  of  the  goods  and  chatt[e]l[e]s  of  such 
ofi'ender,  or  of  the  goods  and  chatt[e]l[e]s  of  his  parent  or  master,  in 
case  such  impressed  person  be  a son  under  age  or  a servant ; and  the  said 
clerk  is  hereby  full}"  impowered  and  required  to  levy  and  collect  the  said 
sum  in  such  manner  as  constables  of  towns  and  districts  within  this 
province  are  impow[e]red  to  levy  town  taxes  ; and  for  want  of  goods  and 
chatt[e]l[e]s  whereon  to  make  distress,  to  commit[t]  such  offender  to 
the  common  goal  of  the  county,  there  to  remain  ’till  such  time  as  the  same 
fine  and  charges  are  paid  : which  said  fine  of  ten  pounds,  when  received, 
shall  be  disposed  of  as  fines  are  for  persons  impressed  not  attending  the 
service,  by  virtue  of  an  act  of  this  province  made  and  passed  in  the 
41.  twenty-seventh  year  of  his  present  majesty’s  reign,  intitled  “ An  Act 
for  levying  of  soldiers,  and  to  prevent  soldiers  and  seamen  in  his 
majesty’s  service  from  being  arrested  for  debt.”  [Passed  April  13 ; 
published  April  15,  1756. 


CHAPTEK  41. 

AN  ACT  IN  ADDITION  TO  AN  ACT,  INTITLED  “ AN  ACT  FOR  REGULAT- 
ING OF  THE  MILITIA.” 

Preamijie.  Whereas,  by  an  act  of  this  province  made  in  the  fifth  year  of  the 

1693-94, chap. 3.  tjjeij.  ]ate  majest[}'] [ie]s,  William  and  Mary,  intitled  “An 

Act  for  regulating  of  the  militia,”  several  persons  are  excused  from  all 
trainings,  military  watches  and  wardrngs ; and  the  government  being 
oftentimes  necessitated  to  borrow  money  for  the  public [k]  service,  and 
it  may  expedite  the  raising  of  money  for  that  service,  if  the  lenders 
were  excused  from  the  aforesaid  duties  ; wherefore, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives^ 
tiR^OTcrlinfenf  [Sect.  1.]  That  every  person  who  shall  at  any  one  time  lend  the 
£ucoo!to  bTex-  sum  of  oiie  thousand  pounds,  or  upwards,  to  the  province  treasurer,  for 
tary  duUcB.™’*''  government,  shall  be  and  hereby  is  exempted  from  all 

trainings,  mil[l]itary  watches  and  wardings,  and  from  all  impresses, 
during  the  continuance  of  this  act. 

And  to  the  end  it  may  be  ascertained  who  the  lender  is,  and  that  he 
may  have  evidence  of  his  having  lent  the  sum  aforesaid  for  the  use  of 
this  government, — 

Be  it  enacted^ 

Method  [Sect.  2.]  That  the  person  whose  name  shall  be  expressed  in  the 

thrieiidcrTs.  receipt  or  obligation  given  by  the  treasurer  for  the  sum  lent  (and  not 
any  other  person,  to  whom  such  receipt  or  obligation  may  be  made  over 
or  endorsed),  shall  be  deemed  the  lender,  and  upon  application  made  to 
him,  the  treasurer  shall  give  a certificate  to  such  lender,  of  his  having 
lent  the  sum  aforesaid  for  the  use  of  this  government ; which  certificate 
shall  be  a sufficient  evidence  of  such  lender’s  being  intitled  to  the 
exemption  aforesaid. 

Limitation.  [Sect.  3.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 

years  from  the  sixteenth  day  of  April,  one  thousand  seven  hundred  and 
fifty-six.  [Passed  and  published  April  16,  1756. 
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ON  THE  Fifth  day  of  September,  A.  D.  1755. 
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to  raise  volun- 
teers, &c. 


Fine  for  not 
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16934,  chap.  3. 


CHAPTEE  12. 

AN  ACT  FOR  THE  MORE  SPEEDY  LEVYING  OF  SO[U]LDIERS  FOR  THE 
EXPEDITION  AGAINST  CROWN  POINT. 

Whereas  this  government  have  judged  it  necessary  that  two  thousand 
men  be  raised,  in  addition  to  those  who  have  been  already  inlisted  or 
ordered  to  be  raised,  to  reinforce  the  army  under  the  command  of 
Major-General  Johnson,  destin[e]’d  to  Crown  Point,  and  have  thereupon 
desired  his  honour  the  commander-in-chief  to  order  the  several  com- 
panies, both  of  horse  and  foot,  in  all  the  regiments  within  this  province, 
those  in  the  county  of  York  excepted,  to  be  mustered  on  the  fifteenth 
of  September  instant,  and  in  case  the  number  of  two  thousand  men 
should  not  then  be  inlisted,  that  the  aforesaid  number  be  compleated 
by  an  impress  to  be  made  as  soon  as  may  be  ; wherefore,  for  the  more 
speedy  and  efiectual  raising  and  levying  of  soldiers  for  the  service 
aforesaid, — 

Be  it  enacted  by  the  Ideutenant-Governour,  Council  and  House  of  Rep- 
resentatives, 

[Sect.  1.]  That  upon  due  warning  given,  by  order  of  the  command- 
cr-in-chief,  by  one  of  the  ser[g][je]ants  or  corporals  of  the  several  troops 
and  companies,  to  each  person  belongL'ftirgl  to  the  same,  either  in  per- 
son, or,  in  case  of  his  absence  from  home,  by  leaving  a notification  in  writ- 
ing at  the  usual  place  of  his  abode,  for  mustering  the  companies  of  horse 
and  foot  for  the  purposes  before  mentioned,  every  person  who  by  law  is 
obliged  to  attend  military  musters,  whether  belonging  to  any  troop  or  foot 
company,  shall  punctually  attend  and  continue  at  such  muster  at  the 
time  and  place  that  shall  be  appointed  therefor,  on  pain  of  incurring  the 
penalty  of  twenty  pounds,  unless  it  shall  appear  on  tr[y][i]al  of  the  of- 
fence that  his  attendance  was  necessarily  and  unavoidably  prevented ; 
and  every  person  who  shall  be  impressed  for  the  service  aforesaid,  shall 
duly  attend  the  same,  either  by  himself,  or  by  some  other  effective  able- 
bodied  person  in  his  stead,  on  penalty  of  the  sum  of  ten  pounds,  unless 
lie  shall  have  had  a discharge  from  such  impress,  in  writ[t]ing,  under 
the  hand  of  the  captain  or  chief  officer  of  such  troop  or  company,  or  of 
the  commander-in-chief  of  the  province. 

[Sect.  2.]  The  penalties  aforesaid  to  be  imposed  and  recovered,  as 
is  provided  in  the  nineteenth  paragraph  of  an  act  of  this  province,  made 
and  passed  in  the  fifth  3’ear  of  their  late  majesties  William  and  Mary, 
inti [f] led  “ An  Act  for  regulating  the  militia,”  except  of  minors  and  ser- 
vants, whose  penalties  shall  be  recovered  of  their  parents  or  masters 
respectively,  and  to  be  disposed  of  as  fines  are,  for  persons  impressed 
not  attending  the  service,  by  virtue  of  an  act  of  this  province,  made  and 
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passed  in  the  twenty-seventh  year  of  his  present  majesty’s  reign,  [e][?]n- 

titled  “ An  Act  for  'lev[e]ying  of  so[u]ldiers,  and  to  prevent  so[u]ldicrs  1753.54, chap. 4i. 

and  seamen  in  his  majesty’s  service  from  being  arrested  for  debt.” 

[Pas6ied  and  published  September  8. 


CHAPTER  13. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  SIXTEEN 
THOUSAND  POUNDS,  FOR  DISCHARGING  THE  PUBLICK  DEBTS,  AND 
FOR  DRAWING  THE  SAME  INTO  THE  TREASURY. 


Whereas  the  provision  heretofore  made  by  this  court  is  insufficient  Preamble, 
to  discharge  the  debts  that  now  are  or  may  become  due  for  the  expedi- 
tion against  Crown  Point ; and  ichereas  there  are  and  will  be  several 
demands  upon  the  treasury  which  do  and  will  require  speedy  payment ; 
therefore, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  House  of  Rep- 
resentatives, 

[Sect.  1.]  That  the  treasurer  of  the  province  be  and  hereby  is  Treasurer  em. 
impowered  and  directed  to  borrow  from  such  person  or  persons  as  shall  ?ow  £i6,ooo!*°*^" 
be  willing  to  lend  the  same,  a sum  not  exceeding  the  sum  of  sixteen 
thousand  pounds  in  mill’d  dollars,  at  six  shillings  each,  or  in  other  silver 
at  six  shillings  and  eightpence  per  ounce,  for  a term  not  exceeding 
eight  months ; and  the  sum  so  borrowed  shall  be  applied  in  manner  as 
in  this  act  is  directed : and  for  every  sum  so  borrowed,  the  treasurer 
shall  give  a receipt  and  obligation  (but  for  no  sum  less  than  six  pounds) 
in  form  following : — 

Province  of  the  Massachusetts  Bay,  day  of  , 1755.  Form  of  treas- 

Keceived  of  the  sum  of  , for  the  use  and  service  of  ""ocoipt. 

the  province  of  th?  Massachusetts  Bay,  and,  in  behalf  of  said  province,  I do 
hereby  promise  and  oblige  myself  and  successors  in  the  office  of  treasurer 
to  repay  the  said  or  order,  the  day  of  175G,  the  afore- 

said sum  of  , in  coined  silver  of  sterling  alloy,  at  six  shillings  and  eight- 
pence  per  ounce,  or  Spanish  mill’d  dollars,  at  six  shillings  each,  with  interest 
at  the  rate  of  six  per  cent  per  annum. 

Witness  my  hand,  A.  B.,  Treasurer. 

And  whereas  it  may  happen  that  some  of  the  persons  who  have  done 
service  for  this  government,  and  for  the  payment  of  which  the  sum 
raised  by  this  act  is  intended,  may  be  willing  to  lend  the  sum  due  to 
them,  on  interest,  and  take  the  treasurer’s  notes  for  the  money  so  lent, — 

Be  it  further  enacted, 

[Sect.  2.]  That  when  and  so  often  as  any  person  or  persons  who  Treasurer  to 
shall  have  a warrant  on  the  treasury  payable  out  of  the  appropriation  |!Irrant8^ 
mentioned  in  this  act,  and  shall  bring  such  warrant  to  the  treasurer, 
expressing  his  willingness  to  lend  the  sum  mentioned  in  said  warrant  to 
the  government,  the  treasurer,  in  such  case,  shall  give  out  his  notes 
therefor  in  like  manner  as  if  the  same  sum  had  been  brought  to  him  in 
dollars  or  other  silver,  and  shall  charge  this  appropriation  with  the  pa}'- 
ment  thereof,  until  [1]  such  appropriation  shall  be  exhausted. 

And  be  it  further  enacted, 

[Sect.  3.]  That  anj’  warrants  which  ma}'  have  been  given  by  the  FormrTwar- 
governour  and  council,  and  were  payable  out  of  any  exhausted  appro-  imu7to°ii  a'ppro- 
priations  in  any  former  acts  for  supplying  the  treasur}’,  shall  be  paid,  p'iatione,  to  be 
respective!}',  out  of  the  appropriation  for  the  like  purpose  in  this  act. 
no 
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impowered  and  directed,  some  time  in  the  month  of  June,  one  thousand 
seven  hundred  and  fifty-eight,  to  issue  and  send  forth  his  warrants, 
directed  to  the  selectmen  or  assessor  [r]s  of  each  town  and  district  within 
this  province,  requiring  them  to  assess  the  polls,  and  estates  both  real 
and  personal  within  their  several  towns  and  districts,  and  for  their 
respective  parts  and  proportions  of  the  sum  before  directed  and  engaged 
to  be  assessed,  to  be  paid  into  the  treasury  at  the  aforementioned 
time ; and  the  assessors,  as  also  persons  assessed,  shall  observe,  be 
governed  by  and  subject  to  all  such  rules  and  directions  as  have  been 
given  in  the  then  last  preceeding  tax  act. 

Provided^  always^ — 

[Sect.  5.]  That  the  remainder  of  the  sum  which  shall  be  brought 
into  the  treasury  by  the  duties  of  excise  before  mentioned,  and  the  tax 
of  thirty-nine  thousand  pounds  ordered  by  this  act  to  be  assessed  and 
levied,  over  and  above  what  shall  be  sufiScient  to  discharge  the  notes 
and  obligations  aforesaid,  shall  remain  as  a stock  in  the  treasury,  to  be 
^PPl[y]  the  general  court  of  this  province  shall  hereafter  order, 

and  to  no  other  purpose  whatsoever.  [Passed  and  published  February 
9,*  1757. 


CHAPTEK  23. 

AN  ACT  FOR  THE  MORE  SPEEDY  LEVYING  EIGHTEEN  HUNDRED  MEN, 
INCLUSIVE  OF  OFFICERS,  TO  BE  EMPLOYED  IN  HIS  MAJESTY’S 
SERVICE. 

Whereas,  the  general  court  of  this  province  have  determined  that 
eighteen  hundred  men,  including  officers,  should  be  raised  by  this 
government  and  employed  in  his  majesty’s  service,  for  the  defence  of 
his  majesty’s  colonies  and  for  the  annoyance  of  his  majesty’s  enemies, — 

Be  it  therefore  enacted  by  the  Lieutenant-Oovernour,  Council  and 
House  of  Representatives^ 

[Sect.  1.]  That  eighteen  hundred  men,  inclusive  of  officers,  shall 
be  raised  by  inlistment  or  impress- from  the  several  regiments  of  horse 
and  foot,  within  this  province,  for  a term  not  exceeding  twelve  months 
from  the  second  day  of  February,  instant,  in  such  proportion  from  each 
regiment  as  the  commander-in-chief  of  the  province  shall  determine ; 
said  eighteen  hundred  men  to  be  employed  in  his  majesty’s  service 
under  the  command  of  his  excellency,  the  right  honourable  the  Earl  of 
Loudoun,  or  of  the  general  and  commander-in-chief  of  his  majesty’s 
forces  in  North  America  for  the  time  being. 

And  be  it  further  enacted^ 

[Sect.  2.]  That  it  shall  and  may  be  Lawful  for  any  person  or  per- 
sons that  shall  or  may  be  employed  for  that  purpose,  to  pay  the  bounty 
or  encouragement  promised  by  this  government  to  any  person  or  per- 
sons who  shall  [e][i]nlist  into  the  service  at  any  time  on  or  before  the 
twenty-first  day  of  March  next,  and  no  longer  ; and  no  bounty  shall  be 
paid  to  any  person  until  [1]  he  shall  have  been  accepted  by  the  muster- 
master. 

And  be  it  further  enacted^ 

[Sect.  3.]  That  upon  the  twenty-second  day  of  March  next  there 
shall  be  a general  muster  of  all  the  companies  of  horse  and  foot  within 
this  province,  at  such  place  as  the  captain  or  commanding  officer  of 
each  troop  or  company  shall  respectively  determine  ; and  every  person 

• Signed  February  26,  according  to  the  record. 
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•who  by  law  is  required  to  attend  military  musters  shall,  by  one  of  the 
Serjeants  or  corporals  of  the  troop  or  company  to  which  he  shall  belong, 
be  duly  warned,  either  in  person  or  by  a notification  in  writing  to  be 
left  at  the  place  of  his  usual  abode,  of  the  time  and  place  of  such  mus- 
ter ; and  every  person  belonging  to  such  troop  or  companj",  who  by  law 
is  obliged  to  attend  military  musters,  shall  punctually  attend  and  continue 
at  such  muster  at  the. time  and  place  that  shall  be  appointed  therefor, 
and  so,  from  time  to  time,  as  the  commanding  officer  of  such  * 
company  shall  order,  until[l]  the  whole  number  of  men  as  aforesaid 
shall  be  raised,  and  until[l]  such  company  shall  be  discharged  from  any 
further  muster  for  said  purpose,  on  pain  of  incurring  the  penalty  of 
twenty  pounds,  unless  it  shall  appear  on  the  trial  of  the  offence  that 
his  attendance  was  necessarily  and  unavoid  [i]  [a]bly  prevented  ; to  be 
recovered  by  action  of  debt,  with  full  costs  of  suit,  to  be  brought  by 
the  clerk  of  the  respective  troops  or  companies  to  which  such  person 
not  appearing  as  aforesaid  belongs,  who  is  hereby  impowered  and  re- 
quired to  commence  and  prosecute  such  action  to  final  judgment  and 
execution ; and  if  such  delinquent  person  be  a son  under  age,  or  a 
servant,  the  said  action  shall  be  brought  against  and  penalty  recovered 
of  his  parent  or  master ; one  third  of  the  said  penalty  for  the  use  of 
the  clerk  who  shall  sue  for  the  same,  the  other, two  thirds  for  the  pur- 
chasing arms  for  indigent  persons  who  are  not  able  to  provide  for  them- 
selves, living  within  the  district  of  such  company  where  such  delinquent 
person  dwells,  as  is  hereafter  provided. 

And  be  it  further  enacted, 

[Sect.  4.]  That  every  person  who  shall  be  impressed  or  draughted 
by  the  commanding  officer  of  such  company  or  troop,  or  such  person[s] 
as  he  shall  appoint  for  the  service  aforesaid,  on  the  said  twenty-second 
day  of  March,  or  afterwards,  shall  be  deemed  duly  entered  in  said 
service,  and  shall  attend  the  said  service,  unless  he  shall,  within  twenty- 
four  hours,  pay  to  the  commanding  officer  of  the  troop  or  company  to 
which  he  belongs,  or  in  which  district  he  dwells,  the  sum  of  ten  pounds, 
or  within  said  time  procure  an  able-bodied,  effective  person  to  serve  in 
his  stead,  or  that  he  shall  have  had  a discharge  from  such  impress  or 
draught  under  the  hand  of  the  captain  or  chief  officer  of  such  company 
or  troop,  or  regiment,  or  of  the  commander-in-chief  of  this  province. 

Provided,  nevertheless, — 

[Sect.  5.]  That  if  any  person  of  the  denomination  called  Quakers 
shall  be  impressed  and  commanded  to  attend  the  service  aforesaid,  and 
shall  refuse  to  attend  the  same,  or  shall  not  within  twenty-four  hours 
pay  the  sum  of  ten  pounds,  it  shall  be  in  the  power  of  the  officer  by 
whose  command  the  said  person  was  impressed,  by  a warrant  directed 
to  the  clerk  of  the  company  where  he  dwells,  to  destrain  the  goods  and 
chatt[el][Ze]s  of  such  person  sufficient  for  the  payment  of  said  sum  and 
cost,  to  be  sold  at  an  outcry  as  soon  as  may  be,  and  if  such  goods  and 
chatt[el][Ze]s  when  sold  shall  be  more  than  enough  to  pa}'^  the  fine  and 
cost ; the  overplus  to  be  returned  to  such  person  in  twenty-four  hours, 
the  said  fine  to  be  improved  as  is  in  this  act  hereafter  provided. 

And  be  it  farther  enacted, 

[Sect.  6.]  That  the  monies  paid  by  any  person  or  persons  impressed 
or  draughted  shall  be  improved,  or  so  much  thereof  as  shall  be  necessar}', 
for  the  procuring  one  or  more  eflfective  person  or  persons  for  said  ser- 
vice, and  the  overplus,  if  any  there  be,  shall  be  employed  as  there 
may  and  shall  be  occasion  for  the  purchasing  of  arms  for  such  persons 
living  in  the  district  of  such  compan}',  as  are  unable  to  provide  for 
themselves,  and  for  no  other  purpose,  and  shall  be  paid  b}'  such  officer 
accordingly  into  the  hands  of  the  town  or  district  treasurer  in  which 
such  company  is  ; but  if  such  company  be  not  within  a town  or  district, 
* A blank  in  the  parchment,  but  not  in  the  print. 
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Every  officer 
and  clerk  who 
receives  any 
money  hy  virtue 
of  this  act,  to 
render  an  ac- 
count, &c. 


Power  to 
colonels,  &c., 
to  issue  war- 
rants  for  im- 
pressing per- 
sons, in  a certain 
case. 


Colonel  or  chief 
officer  of  any 
regiment  to 
transmit  to  the 
comraander-in- 
chicf  a list  of 
the  names  of 
enlisted  or 
Impressed  men. 


Penalty  for 
their  neglect. 


Penalty  for  a 
captain  or  chief 
officer  of  any 
company  not 
transmitting 
such  a list  to 
the  colonel  or 
chief  officer. 


then  such  officer  shall  pay  such  monies  into  the  hands  of  the  colonel  of 
the  regiment  to  which  such  company  belongs,  taking  his  receipt  for  the 
same,  to  be  by  such  colonel  employed  for  the  purchasing  of  arras  for 
such  persons  as  are  unable  to  provide  for  themselves,  as  there  may  and 
shall  be  occasion. 

And  be  it  further  enacted, 

[Sect.  7.]  That  every  officer  and  clerk  of  any  company,  who  shall 
by  virtue  of  this  act  receive  any  monies,  shall  within  one  month  next 
after  render  an  account  thereof  and  pay  in  the  same  to  the  several  per- 
sons respectively  appointed  to  be  the  receivers  thereof,  upon  pain  of 
incurring  the  penalty  of  one  hundred  pounds  to  be  recovered  of  such 
officer  neglecting  to  render  an  account  and  pay  the  monies  as  aforesaid, 
by  action  of  debt  to  be  brought  by  the  town  or  district  treasurer,  or 
colonel  of  such  regiment  respectively,  who  are  hereby"  impowered  and 
required  to  sue  for  the  same  : the  said  fine  to  be  one  third  for  the  use 
of  the  prosecutor,  the  other  two  thirds  for  purchasing  arms  for  such 
persons  as  are  unable  to  provide  for  themselves,  and  shall  remain  as  a 
stock  in  the  hands  of  such  receivers,  to  be  employed  for  that  purpose, 
and  no  other  whatsoever. 

And  be  it  further  enacted, 

[Sect.  8.]  That  it  shall  and  may  be  in  the  power  of  any  colonel, 
captain  or  chief  officer  of  any  company  to  issue  forth  his  or  their  war- 
rants for  the  impressing  persons  belonging  to  their  regiments  or  com- 
panies, who  shall  or  may  at  any  time  remove  from  the  district  of  the 
regiment  or  company  to  which  he  belongs  into  the  district  of  any  other 
regiment  or  companj',  until[l]  the  first  day  of  April  next,  and  such 
impress  shall  be  as  good  and  available  in  law  as  if  the  same  had  been 
made  in  the  count}',  town  or  district  whereto  such  person  belonged. 

And  in  order  to  prevent  fraud  in  paying  the  bounty  or  encourage- 
ment promised  by  the  general  court,  and  also  to  prevent  a deficiency  in 
the  number  of  men  determined  to  be  raised, — 

Be  it  further  enacted, 

[Sect.  9.]  That  every  colonel  or  chief  officer  of  any  regiment  within 
this  province  shall,  as  soon  as  may  be,  after  the  fifteenth  day  of  March 
next,  and  on  or  before  the  fifth  day  of  April  next,  transmit  to  the  com- 
raander-in-chief  of  the  province  a list  of  the  names  of  the  men  belong- 
ing to  such  regiment  who  shall  have  enlisted  as  aforesaid,  together  with 
their  places  of  abode,  and  also  the  number  of  men,  their  names  and 
places  of  abode,  who  shall  have  been  impressed  or  received  in  the  room 
of  any  impressed  men,  agreable  to  the  returns  made  to  him  b}"  his  sev- 
eral captains,  in  order  to  compleat  the  whole  number  that  sliall  have 
been  assigned  as  aforesaid.  And  every  colonel  or  chief  officer  who 
shall  neglect  transmitting  to  the  commander-in-chief  the  number  of 
men,  their  names  and  place  of  abode,  whether  inlisted  or  impressed  as 
aforesaid,  shall  forf[ie]  [ei]t  and  pay  to  his  majesty  the  sum  of  twenty 
pounds  for  the  use  of  this  government,  to  be  recovered  by  the  province 
treasurer,  who  is  hereby  impowered  and  required  to  sue  for  the  same  in 
any  of,  his  majesty’s  courts  of  record  within  this  province,  and  every 
captain  or  chief  officer  of  any  troop  or  company  who  shall  not  make 
return  to  his  colonel  or  chief  officer  on  or  before  the  twenty-fifth  day  of 
March  next,  shall  forf[ie][ei]t  and  pay  the  sum  of  twenty  pounds  to  his 
raajest}',  to  be  recovered  and  applied  in  like  manner  with  the  penalty 
last  mentioned  ; and  if  any  officers  are  obliged  to  transmit  their  returns 
by  an  express,  the  charge  thereof  to  be  paid  by  the  government.  [Passed 
February  19  published  February  22,f  1757. 

• Signed  February  26,  according  to  the  record. 

t Published  February  21,  according  to  memorandum  m the  printed  acts. 
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CHAPTEK  17. 


AN  ACT  TO  EXEMPT  THE  PEOPLE  CALLED  QUAKERS  FROM  THE  PEN- 
ALTY OF  THE  LAW  FOR  NON-ATTENDANCE  ON  MILITARY  MUSTERS. 


WiiEKEAS,  since  the  commencement  of  the  present  war,  it  has  been 
judg’d  necessary,  for  the  more  speedy  levying  of  soldiers  for  his  majes- 
ty’s service  and  the  defence  of  the  province,  that  general  musters  of 
the  several  companies  of  horse  and  foot  should  be  had  on  certain  days 
appointed  for  that  purpose,  and  such  days  have  by  law  been  appointed 
accordingly ; and  every  person  liable  to  train  who  should  neglect  to 
attend  such  musters  was  subjected  to  a penalty ,of  twenty  pounds  : unless 
his  attendance  was  necessarily  and  unavoidably  prevented  ; and  whereas^ 
by  reason  that  no  express  exemption  of  the  people  called  Quakers  was 
made  in  those  laws,  clivers  suits  for  the  recovery  of  the  aforesaid  pen- 
alty have  been  commenced  against  them,  altho’  they  profess  to  be  con- 
scientiously scrupulous  of  attending  in  arms  at  military  musters,  and 
thereupon  divers  petitions  from  persons  of  that  perswasion  have  been 
prefcr[r]’d  to  this  court  for  relief  in  that  behalf;  wherefore, — 

Be  it  enacted  by  the  Governour,  Council  and  Uouse  of  Represent- 
atives, 

[Sect.  1.]  That  such  of  the  inhabitants  of  this  province,  as  are 
called  Quakers,  be  henceforth  exem|)ted  from  every  penalty  heretofore 
by  law  imposed,  for  not  attending  military  musters  and  that  every  such 
penalty  or  forfeiture  already  incurred  by  persons  of  that  denomination, 
for  the  recovery  whereof  judgment  has  not  been  rendered,  be  wholly 
remitted,  save  where  suit  has  already  been  brought,  in  which  case  judg- 
ment may  be  rendered  for  the  plaintif[/J  to  recover  his  reasonable  costs, 
and  that  no  judgment  for  the  recovery  of  such  penalty  heretofore  ren- 
dered, or  execution  thereon  issued  or  to  be  issued,  shall  be  accounted 
of  any  force  or  validity  for  the  levying  or  recovering  more  of  the  said 
forfeiture  than  what  bj'  law  is  appropriated  to  the  use  of  the  military 
clerk  who  commenced  the  suit  whereon  such  judgment  was  recovered, 
together  with  costs  of  suit ; and  the  estate  onl}',  and  not  the  body,  of 
any  person  of  that  denomination  shall  be  liable  to  be’ taken  by  any  such 
execution. 

And  he  it  further  enacted, 

[Sect.  2.]  That  every  such  person,  whose  body  has  been  taken  and 
imprisoned  for  such  penalty,  shall  be  forthwith  discharged  and  set  at 
liberty ; and  where  any  execution  has  been  levyed  on  goods  or  other 
estate,  and  more  thereof  has  been  taken  than  is  sufficient  to  satisfy  one 
third  part  of  such  forfeiture  and  costs,  in  such  case  the  overplus  shall, 
without  delay,  be  returned  to  the  owner  : provided,  nevertheless,  that  the 
military  clerk,  at  whose  suit  any  Quaker  has  been  imprisoned,  shall 
have  liberty,  after  such  Quaker  shall  have  been  discharged  from  his 
imprisonment,  to  take  out  an  alias  execution  against  his  estate  only  for 
one  third  part  of  the  penalty  aforesaid,  together  with  his  reasonable 
costs. 

Provided, 

[Sect.  3.]  That  nothing  in  this  act  shall  extend,  or  be  construed  to 
extend,  to  the  reimbursement  of  any  money  actually  paid  into  the  hands 
of  the  chief  officer  of  any  companr’,  and  by  him  bona  fide  applj-ed  to  the 
raising  his  quota  of  the  eighteen  hundred  men,  for  the  service  of  the 
present  year,  by  order  of  this  government. 

And  be  it  further  enacted, 

[Sect.  4.]  That  any  person  against  whom  suit  has  heretofore  been 
brought  for  the  penalty  aforesaid,  producing  certificate  in  writing  under 

510.  Mass. — General  Court,  Boston;  A & R Vol.  i88r,  Ch.  ly;  Act,  Dec. 
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brought,  pro- 
ducing a certifi- 
cate in  \rriting, 
&c. 


Lists  of  qnabers 
iiabic  by  law  to 
impresses  to  be 
taken  in  writing, 
and  by  whom 
to  be  certified, 
&c. 


The  persons 
with  whom  said 
lists  shall  be 
lodged. 


Certificate  to  he 
procured  from 
the  colonel  or 
chief  officer, 
who  is  required 
to  give  the  same. 


Which  are  to  he 
filed  in  the 
secretary’s 
office  before  the 
fifteenth  of 
April,  annually. 


When  neces- 
sary, to  impress 
men  for  his  ma- 
jesty’s service. 

A computation 
to  bo  made  of 
Quakers,  Sx. 


Captain  or  chief 
ofilcer  to  certify 
the  number  of 
Quakers  in  his 
company. 


Tax  levied  on 
Quakers. 


the  hands  of  three  or  more  of  the  principal  members  of  any  society  of 
that  denomination,  that  such  person  had,  before  the  publication  of  the 
act  upon  which  such  suit  was  founded,  professed  himself  to  be  of  that 
perswasion,  and  that  they  verily  believe  him  to  be  conscientiously  so, 
shall  be  [i]  [e] ntitled  to  the  benefit  in  this  act  before  mentioned. 

And  to  the  intent  it  may  be  the  better  known  what  pei’sons  are  of 
that  perswasion,  and  to  be  deemed  such  within  the  intention  of  this 
act, — 

Be  it  further  enacted  and  declared, 

[Sect.  5.]  That  upon  lists  being  taken  in  writing  under  the  hands 
of  three  or  more  of  the  principal  members  of  each  society  of  Quakers 
within  this  province,  setting  forth  in  each  list  the  names  of  the  several 
members  of  such  society  liable  by  law  to  impresses,  the  towns  or 
places  to  which  they  belong  and  the  militar}"  companies  within  the  dis- 
tricts whereof  they  severally  dwell  therein,  also  certifying  that  they  verily 
believe  that  the  several  persons  in  such  list  named  are  sincerely  of  that 
perswasion,  and  that  they  usually  attend  their  meetings  for  the  worship 
of  God  on  the  Lord’s  days ; in  such  case  the  several  persons  in  such 
list  named  shall  be  adjudged  to  come  within  the  intention  of  this  act 
and  shall  be  exempted  from  future  impresses  and  all  military  exercises 
whatever  : provided,  that  eflectual  care  be  taken  that,  some  time  in  the 
month  of  March,  annually,  such  lists  be  lodged,  one  with  the  clerk  of 
each  town  or  district  and  chief  officer  of  each  military  company,  and 
one  with  the  colonel  or  chief  officer  of  the  regiment  to  which  the  per- 
sons in  such  list  named  do  severally  belong,  or  in  the  limits  whereof 
they  dwell ; also  that  a certificate  in  writing  be  procured  from  such 
colonel  or  chief  officer  of  the  regiment,  which  he  is  hereby  required  to 
deliver  when  thereto  desired,  setting  forth  the  whole  number  of  persons 
liable  to  impresses  belonging  to  his  regiment,  including  and  particu- 
larly setting  forth  the  number  and  names  of  the  Quakers  living  within 
the  districts  thereof,  according  to  the  list  of  Quakers  to  bo  lodged  with 
him  as  aforesaid,  and'  that  such  certificate  be,  some  time  before  the  fif- 
teenth day  of  April,  annually,  during  the  continuance  of  this  act,  trans- 
mitted to  and  lodged  in  the  secretary’s  office  of  this  province. 

And  to  the  intent  that  persons  of  that  denomination  may  bear  their 
just  proportion  of  the  charge  that  may  be  incur [r]’d  for  the  necessary 
defence  of  the  province, — 

Be  it  farther  enacted, 

[Sect.  6.]  That  when  and  so  often  as  it  shall  be  found  necessary 
that  a number  of  men  should  be  raised  within  the  several  towns  and 
districts  in  this  province  by  impress  for  his  majesty’s  service,  then 
and  in  that  case  there  shall  be  a computation  made  of  the  number  of 
Quakers  in  every  regiment  wherein  any  such  there  be,  and  no  more  men 
shall  be  impressed  in  either  of  those  regiments  than  their  respective 
quota,  compared  with  other  regiments,  exclusive  of  Quakers. 

And  be  it  farther  enacted, 

[Sect.  7.]  That  the  captain  or  chief  officer  of  every  military  com- 
pany in  which  there  are  any  persons  of  that  denomination,  shall,  within 
one  month  after  recieving  orders  to  make  any  impress,  certify  to  the 
clerk  of  the  town  or  district  to  which  such  company  belongs,  what  num- 
ber of  Quakers  in  proportion  to  the  rest  of  the  company  would  have 
been  liable  to  have  been  impressed,  if  they  had  not  been  exempted  as 
being  of  that  perswasion  ; and  for  each  Quaker  who  would  have  been  so 
liable,  the  sum  of  thirteen  pounds  six  shillings  and  eightpence  shall  be 
added  to  that  town  or  district’s  proportion  of  the  next  province  tax ; 
and  the  assessors,  in  making  their  assessment,  shall  apportion  and  assess 
such  sum  or  sums  upon  and  among  such  and  only  such  persons  bclong- 
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ing  to  such  town  or  district  as  are  of  that  perswasion,  and  in  such 
manner  and  proportion  as  they  are  liable  to  pay  to  other  taxes. 

And  be  it  farther  enacted, 

[Sect.  8.]  That  every  military  officer,  who  shall  neglect  his  duty  Penalty  on 
by  this  act  enjo[y][t]ned,  shall  forfeit  and  pay  the  sum  of  ten  pounds  ; fol?negTectf&J 
one  moiety  thereof  to  be  for  the  use  of  the  province,  and  the  other 
moiety  to  him  or  them  who  shall  iuforra  and  sue  for  the  same  in  any 
court  proper  to  try  the  same. 

Provided, — 

[Sect.  9.]  That  nothing  herein  contained  shall  be  construed  to  Proviso  with 
extend  to  the  inhabitants  of  Nantucket [t],  who  are  to  attend  and  [nhabitenta  of 
observe  the  rules  and  directions  in  the  law  of  this  province  relating  to  Nantucket, 
the  inhabitants  of  that  island,  made  in  the  twent}'-ninth  year  of  his  i755-56,chap.32. 
present  majesty’s  reign. 

[Sect.  10.]  This  act  to  continue  and  be  in  force  for  the  term  of  Continuance  of 
three  years  from  and  after  the  thirtieth  day  of  December  instant,  and 
until  the  end  of  the  then  next  session  of  the  general  court,  and  no 
longer.  [Passed  and  published  December  31. 


CHAPTEE  18. 

AN  ACT  IN  ADDITION  TO  THE  SEVERAL  ACTS  OF  THIS  PROVINCE  FOR 
REGULATING  THE  MILITIA. 


Whereas  it  is  found  necessary  that  further  provision  be  made  for 
arming  and  disciplining  the  militia, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 
[Sect.  1.]  That  the  captain  or  chief  officer  of  each  military  foot 
company  shall  instruct  and  employ  his  company  in  military  exer- 
cises six  days  in  a year  for  two  jmars  from  the  first  day  of  March 
next ; viz.,  on  the  second  and  third  Mondays  in  April,  the  first 
Monday  in  May,  the  first  Tuesday  in  June,  the  last  Monday  in 
October,  and  the  Tuesday  following  the  same  Monday ; and  on 
each  of  said  days  he  shall  make  a strict  enquiry  into  the  state  of  the 
arms  and  ammunition  of  his  company,  on  penalty  of  five  pounds  for 
each  day  he  shall  be  negligent  in  his  dut}”^ ; that  ever}'  person  from 
the  age  of  sixteen  to  sixt}',  not  exempted  b}’  law,  shall  appear  with 
arms  and  ammunition  according  to  law,  and  attend  his  duty  each  of 
the  aforesaid  days,  on  penalty  of  nine  shillings  for  not  appearing  and 
attending  his  dut}' ; and  for  not  api)earing  with  arms  arid  ammunition, 
shall  be  subject  to  the  same  penalties  as,  by  law,  alread}-  provided  for 
not  being  furnished  with  arms  and  ammunition  : and  that  the  captain 
or  chief  officer  of  each  troop  or  military  companj’  of  horse,  shall  exer- 
cise his  company  four  days  in  each  .year;  viz.,  the  second  and  third 
Monda}'s  in  April,  the  last  Monday  in  October,  and  the  Tuesday  next 
following  the  same  Monday  ; and  on  each  of  said  days  shall  make  strict 
inquii’y  into  the  state  of  his  compan}-,  how  each  man  is  armed,  equipped 
and  provided  with  ammunition,  on  penalty  of  five  pounds  for  each  da}’ 
such  captain  or  chief  officer  shall  be  guilty  of  neglect  in  his  duty  in  this 
respect:  and  every  trooper  or  jjerson  belonging  to  the  troop  of  guards, 
or  to  any  troop  or  company  of  horse,  shall,  upon  each  of  the  same  days, 
appear  compleat  in  arms  and  ammunition,  and  equipped  according 
to  law,  and  attend  his  duty,  on  penalty  of  ten  shillings  each  day  for 
not  appearing  and  attending  his  duty ; and  for  not  appearing  armed, 
equipped  and  furnished  according  to  law,  shall  be  subject  to  the  same 
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ing  to  such  town  or  district  as  are  of  that  perswasion,  and  in  such 
manner  and  proportion  as  they  are  liable  to  pay  to  other  taxes. 

And  he  it  further  enacted, 

[Sect.  8.]  That  every  military  officer,  who  shall  neglect  his  duty  Penalty  on 
by  this  act  enjo[y][t]ned,  shall  forfeit  and  pay  the  sum  of  ten  pounds  ; fJrnegLcE^&c 
one  moiety  thereof  to  bo  for  the  use  of  the  province,  and  the  other 
moiety  to  him  or  them  who  shall  inform  and  sue  for  the  same  in  any 
court  proper  to  try  the  same. 

Provided, — 

[Sect.  9.]  That  nothing  herein  contained  shall  be  construed  to  Proviso  with 
extend  to  the  inhabitants  of  Nantucket[t],  who  are  to  attend  and  [nhabita^taof 
observe  the  rules  and  directions  in  the  law  of  this  province  relating  to  Nantucket, 
the  inhabitants  of  that  island,  made  in  the  twenty-ninth  year  of  his  iTss-se,  chap. 32. 
present  majesty’s  reign. 

[Sect.  10.]  This  act  to  continue  and  be  in  force  for  the  term  of  Continuance  ot 
three  years  from  and  after  the  thirtieth  day  of  December  instant,  and 
until  the  end  of  the  then  next  session  of  the  general  court,  and  no 
longer.  [Passed  and  published  December  31. 


CHAPTEK  18. 


AN  ACT  IN  ADDITION  TO  THE  SEVERAL  ACTS  OF  THIS  PROVINCE  FOR 
REGULATING  THE  MILITIA. 


Whereas  it  is  found  necessary  that  further  provision  be  made  for 
arming  and  disciplining  the  militia, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 
[Sect.  1.]  That  the  captain  or  chief  officer  of  each  military  foot 
company  shall  instruct  and  employ  his  company  in  military  exer- 
cises six  da}'s  in  a j’ear  for  two  years  from  the  first  day  of  March 
next ; viz.,  on  the  second  and  third  Mondays  in  April,  the  first 
Monday  in  May,  the  first  Tuesday  in  June,  the  last  Monday  in 
October,  and  the  Tuesday  following  the  same  Monday ; and  on 
each  of  said  days  he  shall  make  a strict  enquiry  into  the  state  of  the 
arms  and  ammunition  of  his  company,  on  pcnalt}'  of  five  pounds  for 
each  day  he  shall  be  negligent  in  his  dut}" ; that  every  person  from 
the  age  of  sixteen  to  sixty,  not  exempted  b}-  law,  shall  appear  with 
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arms  and  ammunition  according  to  law,  and  attend  his  duty  each  of 
Jhe  aforesaid  days,  on  ]:>onalty  of  nine  shillings  for  not  appearing  and 
attending  his  duty  ; and  for  not  appearing  with  arms  arid  ammunition, 
shall  be  subject  to  the  same  penalties  as,  by  law,  already  provided  for 
not  being  furnished  with  arms  and  ammunition  : and  that  the  captain 
or  chief  officer  of  each  troop  or  military  compan}-  of  horse,  shall  exer- 
cise his  company  four  days  in  each  year;  viz.,  the  second  and  third 
Mondays  in  A[)ril,  the  last  Monday  in  October,  and  the  Tuesday  next 
following  the  same  Monday  ; and  on  each  of  said  clays  shall  make  strict 
inquiry  into  the  state  of  his  compan}’,  how  each  man  is  armed,  equipped 
and  provided  with  ammunition,  on  penalty  of  five  pounds  for  each  da}’ 
such  cai)tain  or  chief  officer  shall  be  guilty  of  neglect  in  his  duty  in  this 
respect:  and  every  trooper  or  person  belonging  to  the  troop  of  guards, 
or  to  any  troop  or  company  of  horse,  shall,  upon  each  of  the  same  days, 
appear  compleat  in  arms  and  ammunition,  and  equipped  according 
to  law,  and  attend  his  duty,  on  penalty  of  ten  shillings  each  day  for 
not  appearing  and  attending  his  duty;  and  for  notappearing  armed, 
equipped  and  furnished  according  to  law,  shall  be  subject  to  the  same 
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1C93-4,  chap.  3. 


Persons,  except 
troopers,  how 
to  he  furnished 
with  arms,  &c. 


Persons  on  the 
alarm  list  to 
have  their  arms, 
&c  , viewed. 


Penalty  for 
neglect,  or 
refusing  regi- 
mental musters. 

Persons  in  the 
frontiers  to 
carry  arms,  &c. 


penalties  as,  by  law,  is  already  provided  for  not  being  duly  armed, 
etpiipped  and  furnished  as  the  law  directs  : that  the  clerk  of  each  mili- 
tary company,  on  oath,  on  each  training-da}',  unless  unavoidably  pre- 
vented, shall  take  a list  of  the  troop  and  compan}',  and  against  each 
man’s  name  note  his  appearance  or  non-appearance,  and  how  he  is  pro- 
vided with  arms  and  ammunition,  and  shall  in  two  days  deliver  the  same 
to  the  chief  officer  of  the  troop  or  compan}-,  on  penalty  of  five  pounds  : 
that  the  captain  or  chief  officer,  before  he  excuses  any  person  for  any 
neglect  of  duty,  shall  be  under  oath  not  to  excuse  any  not  excused  by 
law,  either  through  favour,  affection,  reward  recei\'ed,  or  hope  of  reward  : 
that  the  captain  or  chief  officer  shall  enter  on  the  said  list  the  persons’ 
names  by  him  excused,  and  the  reasons  for  which  thc}'  are  excused, 
and  in  six  daj’s  return  the  same  list  to  the  clerk,  on  penalty  of  five 
pounds  : that  the  clerk,  on  oath,  in  thirty  da}"s,  shall  prosecute  each 
delinquent,  non-commission  officer  and  soldier,  who  shall  not  have  been 
so  excused  by  the  captain  or  chief  officer,  on  the  penalty  of  twenty 
shillings  for  each  neglect. 

Be  it  further  enacted^ 

[Sect.  2.]  That  all  offences  committed  against  any  clause  of  this 
act  by  any  officer  or  officers,  where  a forfeiture  is  given,  shall  be  enquired 
into,  tryed  and  determined  by  the  chief  officers  of  the  regiment,  and 
levied  by  warrant,  under  the  hand  of  the  chief  officer,  in  the  way  and 
manner  as  is  provided  b}'  the  act  of  King  William  and  Queen  Mary  for 
regulating  the  militia  ; and  the  colonel  or  chief  officer  of  any  regiment 
shall,  as  soon  as  may  be  after  the  knowledge  of  such  offences,  call  a meet- 
ing of  the  chief  officers  of  the  regiment,  and  issue  his  process  against 
any  such  offender,  which  shall  be  served  fourteen  days  before  the  meet- 
ing of  the  officers  for  the  trial.  And  the  clerk  of  each  troop  or  military 
foot  company,  or  prosecutor,  is  required  and  enjoined  to  give  informa- 
tion of  all  such  offences  committed  by  any  officers,  to  the  colonel  or 
chief  officer  of  his  regiment. 

And  he  it  further  enacted, 

[Sect.  3.]  That  every  person,  except  troopers,  who  is  by  law 
obliged  to  be  furnished  with  arms  and  ammunition,  shall  be  provided 
with  a powder-horn  or  horns,  with  one  pound  of  powder  in  the  same,  on 
penalty  of  two  shillings,  and  with  forty  bullets  fit  for  his  gun,  on  the 
like  penalty  for  each  neglect ; that  any  soldier,  born  on  the  training-lists 
in  the  several  regiments,  shall  be  excused  from  any  penalty  for  not 
being  furnished  with  swords,  in  case  they  provide  themselves  and  appear 
with  good  hatchets. 

And  be  it  further  enacted, 

[Sect.  4.]  That  every  person  borne  on  the  alarm  list,  and  not  on 
the  train  band,  shall,  on  the  first  Monday  in  May,  and  the  last  training 
da}’^  in  the  }’ear,  annually,  between  three  and  five  of  the  clock  in  the 
afternoon,  and  while  the  trained  bands  shall  be  under  arms,  carry  or 
send  his  arras  and  ammunition  into  the  field  to  be  viewed  ; and  in  case 
any  person  shall  neglect  or  refuse  to  carry  or  send  his  arms  and  ammu- 
nition into  the  field  as  aforesaid,  unless  unavoidably  prevented,  he  shb.ll 
be  liable  to  the  same  penalty  for  each  day’s  neglect,  as  if  he  had  not 
such  arms  and  ammunition. 

And  he  it  further  enacted, 

[Sect.  5.]  That  every  person,  that  shall  neglect  or  refuse  to  attend 
a review,  or  regimental  muster,  shall  pay  the  sum  of  fifteen  shillings ; 
and  that  every  person  in  the  frontier?  of  this  province,  liable  to  bear 
arms,  when  ordered  by  the  chief  officer  of  the  regiment,  shall  carry  his 
arms  and  ammunition  with  him  to  the  place  of  publick  worship,  and 
to  his  labour  in  the  field,  on  pain  of  forfeiting  six  shillings  for  each 
neglect. 
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Be  it  further  enacted^ 

[Sect.  6.]  That  one  half  of  the  non-commission  officers  and  pri-  Non-commis- 
vate  soldiers,  liable  to  train,  shall  be  furnished  with  a good  baj'onet,  nndsoTdiereto 
with  a steel  blade,  not  less  than  fifteen  inches  long,  fitted  to  his  gun,  be  provided 
with  a scabbard  for  the  same,  for  which  bayonet  and  scabbard  there  rnd^n'what^’ 
shall  be  paid  out  of  the  publick  treasury  not  exceeding  seven  shillings,  manner.  &<=. 
and  that  the  captain  or  chief  officer  of  each  foot  company  shall  take 
effectual  care  that  they  be  so  provided ; and  an  account  thereof  shall 
be  presented  by  said  officer  to  the  governour  and  council  for  allowance 
and  payment,  for  which  bayonet  and  scabbard  each  non-commission 
officer  and  soldier  so  provided  shall  be  accountable  to  this  government, 
unless  under  the  age  of  twenty-one  years,  and  for  such  as  are  minors, 
their  parents,  guardians  or  masters,  respectively,  shall  be  so  account- 
able ; and  each  non-commission  officer  and  soldier,  drummers  excepted.  Penalty  for  not 
shall,  upon  every  training-day  muster,  review  or  alarm,  after  they  are  bayonetef&c!*' 
provided  with  bayonets  as  aforesaid,  appear  with  the  same,  on  penalty 
of  two  shillings  for  each  neglect. 

And  be  it  further  enacted^ 

[Sect.  7.]  That  the  captain  or  chief  officer  of  each  foot  company.  Every  foot  com- 
as  soon  as  may  be  after  the  commencement  of  this  act,  and  before  the  undL^arms,  &c., 
tenth  day  of  March  next,  is  hereby  enjoined  to  call  his  company  to- 
gether  under  arms,  and,  after  enquiring  into  the  state  of  them,  is  hereby  ° ’ 

impowered  and  directed  to  choose  from  among  said  arms  such  as  he 
shall  judge  most  suitable  to  be  provided  with  bayonets,  to  the  amount 
of  one  half  the  whole  number;  and  the  respective  soldier  or  soldiers  to  Penalty  for  non. 
whom  such  selected  arms  belong,  shall  observe  and  obey  such  directions  the  o7dcr8*of^ 
and  orders  respecting  their  being  provided  with  bayonets,  as  he  or  they  captain,  &o. 
shall  receive  from  the  captain  or  chief  officer  of  the  compan}',  on  pen- 
alty of  twenty  shillings  for  non-observance  of,  or  disobedience  to,  such 
directions  and  orders  as  he  or  they  shall  receive  for  the  purposes  afore- 
said. 

And  he  it  further  enacted, 

[Sect.  8.1  That  the  penalty  for  any  person  not  appearing  and  Penalty  for  non. 
attending  orders  upon  an  alarm,  unless  unavoidably  prevented,  shall  be  alarm, 
the  sum  of  ten  pounds,  or  six  months’  imprisonment;  and  if  any  per-  Penalty  for 
son  shall  be  guilty  of  mutiny  or  desertion,  and  be  thereof  convicted,  he  deseruom 
shall  either  be  punished  with  death,  without  benefit  of  clergy,  or  suffer 
some  other  grievous  punishment,  as  shall  be  adjudged  necessary  by  the 
court  before  whom  he  shall  be  tried,  according  to  the  nature  and  aggra- 
vation of  his  offence. 

And  whereas,  by  an  act  of  this  province,  made  in  the  twelfth  year  of  leoa-iToo,  chap, 
the  reign  of  his  late  majesty  King  William  the  Third,  intitled  “An  Act 
for  putting  the  militia  of  this  province  into  a readiness  for  a defence 
of  the  same”,  it  is  enacted,  “That  all  persons  commissioned  by  the  Recital  of  an 
captain-general  or  commander-in-chief  of  this  province  for  the  time  t^clfth^yoa/of 
being,  to  bear  office  in  any  military  company  or  troop  within  the  same, 
be  and  hereby  are  impowered  and  authorized,  by  virtue  of  such  com-  p,miiig  the 
mission,  when  and  as  occasion  shall  require  in  the  cases,  and  to  the  provl'nce^intoa 
intents  and  purposes  abovesaid,  to  arm,  array  and  weapon  the  company  readiness  for  a 
or  troop  respectively  under  their  command,  or  part  of  them,  and  by 
force  of  arms  to  encounter,  repel,  pursue,  kill  and  destroy  any  that  shall 
appear  in  hostile  manner  to  attempt  or  enterprize  the  destruction,  inva- 
sion, detriment  or  annoyance  of  any  of  his  majesty’s  subjects,  forts,  gar- 
risons, towns  or  plantations  within  this  province  ; and  that  such  officer 
or  officers  so  taking  to  arms,  shall  forthwith  dispatch  notice  to  his  or 
their  superiour  officer  of  his  or  their  motion,  and  the  occasion  thereof, 
and  observe  such  commands  and  orders  as  he  or  thej'  shall  from  time 
to  time  receive  from  him  ; ” and  also,  “ That  the  colonel  or  chief  offi- 
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cer  of  each  regiment  be  and  hereby  is  impowered  and  authorized,  as 
occasion  shall  require,  in  any  of  the  cases,  and  to  the  intents  before 
mentioned,  from  time  to  time  to  assemble  in  martial  array,  and  put 
into  warlike  posture  the  whole  militia  of  the  regiment  under  his  com- 
mand, or  such  part  of  them  as  he  shall  think  needful,  upon  any  alarm, 
invasion  or  notice  of  the  appearance  of  an  enemy  by  sea  or  land  ; and 
the  regiment,  companies  or  troops  so  armed,  arrayed  and  put  into  war- 
like posture,  or  part  of  them,  to  lead,  conduct  and  emplo}',  or  to  appoint 
some  other  fit  person,  by  writing  under  his  hand,  to  lead,  conduct  and 
employ  them,  as  well  within  the  regiment  and  county  whereto  they 
belong,  as  into  any  other  adjacent  county  or  place  within  this  prov- 
ince, for  the  assisting,  succouring  and  relieving  any  of  his  majes- 
ty’s subjects,  forts,  garrisons,  towns  or  places  that  shall  be  assaulted 
by  an  enemy,  or  in  danger  thereof,  and  with  such  party,  companies  or 
troops,  by  force  of  arms,  to  encounter,  repel,  pursue,  kill  and  destroy 
such  enemy,  or  any  of  them,  by  all  fitting  ways,  enterprizes  and  means 
whatsoever  ; and  the  colonel  or  chief  officer  of  such  regiment  so  taking 
to  arms,  or  sending  forth  any  party  of  men,  shall  forthwith  post  away 
the  intelligence  and  occasion  thereof  unto  the  captain-general  or  the 
commander-in-chief  for  the  time  being,  and  shall  attend  and  observe 
such  directions  and  orders  as  he  shall  receive  from  him  ; and  in  case  it 
happen  the  colonel  or  chief  officer  of  any  regiment  be  out  of  the  limits 
or  precincts  of  the  regiment  for  which  he  is  or  shall  be  commissionated 
at  the  time  of  any  invasion,  attack  or  appearance  of  an  enemy,  or  alarm 
given  from  any  of  the  neighbouring  towns  or  regiments,  the  next  com- 
mission officer  then  within  the  regiment  shall  have,  use  and  exercise 
the  same  powers  and  authorities  hereinbefore  granted  until  the  return 
of  the  colonel  or  other  superiour  officer  ; and  such  officer  so  acting  shall 
post  away  the  intelligence  thereof,  with  the  occasion  for  the  same,  as 
aforesaid,  unto  the  captain-general,  or  the  commander-in-chief  for  the 
time  being,  and  shall  attend  and  observe  such  directions  and  orders  as 
he  shall  receive  from  the  captain-general  or  commander-in-chief  therein.” 
But  no  penalty  is  therein  provided  to  oblige  officers  and  private  men  to 
obey  such  orders  as  shall  be  given  pursuant  to  the  true  intent  of  the 
same  act, — 

Be  it  therefore  enacted^ 

[Sect.  9.]  That  if  any  officer  or  private  man  in  the  militia  shall 
refuse  or  wilfully  neglect  to  obey  such  order  of  his  superiour  officer  as 
shall  be  given  pursuant  to  the  true  intent  of  the  same  act,  he  shall 
forfeit  and  pay  the  sum  of  ten  pounds,  or,  in  default  thereof,  suffer  six 
months’  imprisonment. 

And  he  it  farther  enacted, 

[Sect.  10.]  That  all  forfeitures,  arising  by  virtue  of  this  act  or  any 
breach  thereof,  shall  be  recovered  in  the  way  and  manner  as  is  provided 
by  the  act  for  regulating  the  militia  of  this  province,  made  and  passed 
in  the  fourth  and  fifth  year  of  King  William  and  Queen  Mary,  where 
in  this  act  it  is  not  otherwise  specially  provided,  and  shall  be  disposed 
of,  one  quarter  part  thereof  to  the  prosecutor,  and  the  remainder  by 
him  to  be  paid  into  the  town,  district,  precinct  or  parish  treasury  where 
the  said  company  or  the  major  part  thereof  or  captain  of  the  troop 
belongs,  to  be  drawn  out  again  by  the  captain  or  chief  officer  of  the 
troop  or  company  whence  such  forfeiture  arose,  so  far  as  shall  be  neces- 
sary for  procuring  or  repairing  drums,  trumpets,  colours  and  halberts, 
paying  drummers,  trumpeters,  and  for  procuring  soldiers  for  his  majes- 
ty’s service,  and  improved  for  the  benefit  of  such  troop  or  company 
I’cspectivel}",  when  and  so  often  as  any  man  or  men  shall  be  demanded  of 
said  troop  or  compan}^  for  said  service,  and  for  no  other  uses  or  purposes 
whatsoever.  And  the  clerks  of  the  military  companies  are  hereby 
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required  to  pay  over  all  such  forfeitures  as  they  shall  receive  to  the  forfeitures  to 
treasurers  as  before  mentioned  respectively,  at  or  before  the  first  day  of  •^'■easurers, 
March,  annually,  and  such  treasurers  are  hereby  impowered  and  required 
to  demand,  sue  for,  recover  and  receive  the  same. 

Ayid  be  it  further  enacted, 

[Sect.  11.]  That  this  act  shall  be  read  at  the  anniversary  meeting  This  act  to  be 
of  the  inhabitants  of  each  town  and  district  through  the  province,  in  anntvcUar 
the  month  of  March,  annually  ; and  also,  that  the  chief  officer  of  each  meeting  of  each 
company  cause  the  same  to  be  read  before  his  company  on  the  second 
Monday  in  April,  each  3’ear,  during  the  continuance  thereof. 

And  be  it  farther  enacted, 

[Sect.  12.]  That  the  captain  of  the  troop  of  guards,  and  of  every  Captains  of 
independant  company,  shall,  upon  their  oath,  on  or  before  the  first  Mon-  guanis°&c.^,  to 
day  of  April  next,  and  annually,  transmit  into  the  secretary’s  office  a transm’iuists  of 
list  of  every  person  borne  on  their  respective  rolls,  and  who  by  them  tos'ecretaiys''^* 
are  excused  from  mustering  on  days  of  muster,  and  the  reasons  of  their 
excuse,  on  penalty  of  forfeiting  and  paying  for  each  neglect  five  pounds. 

[Sect.  13.]  And  every  captain  or  chief  officer  in  this  act  mentioned,  Each  captain, 
on  or  before  the  first  Monday  of  April  next,  is  hereby  enjoined  to  make  oath.*^° 
solemn  oath  that  he  will  faithfully  discharge  the  trust  by  this  act  reposed 
in  him  and  the  duties  hereby  enjoined  him,  according  to  the  best  of 
his  skill  and  understanding,  on  penalty  of  forfeiting  and  paying  five 
pounds. 

[Sect.  14.]  This  act  to  be  and  continue  in  force  for  the  space  of  LimitaUon. 
two  years  from  the  first  day  of  March  next,  and  no  longer.  [Passed 
January  25  ; published  January  26,  1758. 


CHAPTEE  19. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  AN  EXCISE  UPON  SPIRITS 

DISTILLED  AND  WINE,  AND  UPON  LIMES,  LEMMONS  AND  ORANGES. 

We,  his  majesty’s  most  loyal  and  dutiful  subjects,  the  representatives  Preamble, 
of  the  province  of  the  Massachusetts  Bay,  in  general  court  assembled, 
being  desirous  to  lessen  the  present  debt  of  the  province,  have  chear- 
fully  and  unanimously  granted,  and  do  hereby  give  and  grant  unto  his 
most  excellent  majesty,  for  the  end  and  use  above  mentioned,  and  for 
no  other  use,  an  excise  upon  all  rum  and  other  spirits  distilled,  and 
upon  all  wines  whatsoever,  and  upon  Icmmons,  limes  and  oranges,  to 
be  raised,  levied,  collected  and  paid  in  manner  and  form  following: — 

And  be  it  accordingly  enacted  by  the  Governour,  Council  and  House 
of  Representatives, 

[Sect.  1.]  That  from  and  after  the  twenty-fifth  day  of  March,  one  Time  of  this 
thousand  seven  hundred  and  fifty-eight,  and  until  the  twenty-sixth 
day  of  March,  one  thousand  seven  hundred  and  fifty-nine,  every  person 
already  licenced,  or  that  shall  be  hereafter  licenced,  to  retail  rum  or 
other  spirits  distilled,  or  wine,  shall  pay  the  duties  following ; — 

For  every  gallon  of  rum  and  spirits  distilled,  eightpence. 

For  every  gallon  of  wine  of  every  sort,  twelvepence. 

For  every  hundred  of  lemmons  or  oranges,  eight  shillings. 

For  every  hundred  of  limes,  three  shillings. 

— And  so  proportionable  for  any  other  quantit}'^  or  number. 

And  be  it  further  enacted, 

[Sect.  2.]  That  every  retailer  of  rum,  wine  or  spirits  distilled,  Accounutoba 
taverner,  innholder  and  common  victualler,  shall,  on  the  twenty- 


202 


See  also  original  p.  73 

72 


Peovince  Laws. — 1757-58.  [Chap.  26.] 


Governor,  with 
the  nilvicc  of  the 
council,  to 
antliorizc  per- 
sons to  provide 
quarters  for  his 
majesty’s  forces, 
in  the  town  of 
Boston. 


Limitation. 


Preamble. 
1757-58, chap.  18, 
51- 


C.aptalns  or 
chief  officers 
exempted  from 
calling  their 
companies  and 
troops,  &c. 


SO  many  of  the  forces,  and  to  provide  hay  for  such  and  so  many  horses 
as  shall  be  thus  ordered,  shall  for  each  offence  forfeit  and  pay  the  sum 
of  ten  pounds  sterling. 

And  be  it  farther  enacted, 

[Sect.  3.]  That  when  and  so  often  as,  during  the  continuance  of 
this  act,  any  of  his  majesty’s  regular  forces  shall,  for  the  defence  of  his 
dominions  or  for  prosecuting  measures  against  his  majesty’s  enemies, 
be  ordered  to  the  town  of  Boston,  it  shall  and  may  be  lawful  for  the 
governo[w]r,  with  the  advice  of  the  council,  to  appoint,  authorize  or 
impower  an}'  person  or  persons  to  agree  for,  take  up  or  impress  such 
and  so  man}'  houses  and  buildings  in  or  near  said  town  of  Boston  as 
shall  be  judged  sufficient  and  necessary,  together  with  the  barracks 
already  provided  at  Castle  William,  to  rec[iej[ei]ve  and  accom[m]o- 
date  the  whole  number  of  forces  that  may  be  so  ordered,  and  also  to 
provide  such  barrack  utensils  and  necessaries  as  shall  be  judged  reason- 
able ; the  charge  thereof  to  be  advanced  and  paid  out  of  the  public [k] 
treasury,  and  an  account  thereof  to  be  transmitted  to  the  general  of 
his  majesty’s  forces  for  a reimbursement,  or  to  the  agent  of  this  prov- 
ince in  England  in  order  to  his  solliciting  the  repayment  of  the  same. 

[Sect.  4.]  This  act  to  be  and  continue  in  force  for  three  months 
from  the  last  day  of  March,  one  thousand  seven  hundred  and  fifty-eight, 
and  no  longer.  [Passed  March  25  ; published  March  27,  1758. 


CHAPTER  26. 

AN  ACT  IN  ADDITION  TO  AN  ACT  MADE  AND  PASSED  THIS  PRESENT 

YEAR,  INTIT[U]LED  “AN  ACT  IN  ADDITION  TO  THE  SEVERAL  ACTS 

OF  THIS  PROVINCE  FOR  REGULATING  THE  MILITIA.” 

Whereas,  in  and  by  an  act  made  and  passed  this  present  year, 
intit[u]led  “An  Act  in  addition  to  the  several  acts  of  this  province 
for  regulating  the  militia,”  it  is,  among  other  things,  provided  and 
declared  as  follows  ; viz'^^k,  “ that  the  captain  or  chief  officer  of  each 
military  foot  company  shall  instruct  and  employ  his  company  in  mili- 
tary exercises  six  days  in  a year  for  two  years,  from  the  first  day  of 
March  next ; viz^^'k,  on  the  second  and  third  Mondays  in  April,  the  first 
Monday  in  May,  the  first  Tuesday  in  June,  and  the  last  Monday  in  Octo- 
ber, and  the  Tuesday  following  such  Monday  ” ; “ and  that  the  captain 
or  chief  officer  of  each  troop  or  military  company  of  horse,  shall  exer- 
cise his  company  four  days  in  each  year  ; viz^^^k,  the  second  and  third 
Mondays  in  April,  the  last  Monday  in  October,  and  the  Tuesday  next 
following  the  same  Monday;”  — and  whereas  the  great  scarcity  of 
labourers,  which  will  be  the  natural  consequence  of  raising  within  this 
government  so  large  a body  of  forces  as  are  proposed  to  be  raised  this 
present  year,  will  make  it  necessary  that  those  which  are  left  be  not 
called  off  from  their  labour, — 

Be  it  therefore  enacted  by  the  Governo[u]r,  Council  and  House  of  Rep- 
resentatives, 

[Sect.  1.]  That  no  captain  or  chief  officer  of  any  foot  company  shall 
be  held  and  obliged  to  call  together,  instruct  or  employ,  his  company 
as  aforesaid,  on  the  second  or  third  Mondays  in  April,  the  first  Monday 
in  May,  or  the  first  Tuesday  in  June,  this  present  year  ; and  no  captain 
or  chief  officer  of  any  troop  or  military  company  of  horse  shall  be  held 
and  obliged  to  exercise  his  company  on  the  second  or  third  Mondays  in 
April,  this  present  year  ; and  no  foot  soldier  nor  trooper  shall  be  liable 

455.  yidiS,?,.— General  Court,  Boston;  A & R,  Vol.  y,  i88i,  Ch.  22;  Act, 
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to  any  penalty  for  not  appearing  in  arms  on  either  of  those  clays 
respectively,  anything  in  the  act  aforesaid  to  the  contrary  notwith- 
standing. 

Provided,  always,  and  it  is  hereby  declared,  — 

[Sect.  2.]  That  nothing  in  this  act  shall  be  construed  or  under-  Proviso, 
stood  to  exempt  an^^  officer  or  soldier  in  horse  or  foot  from  the  duties 
and  penalties  in  the  aforesaid  act,  in  case  of  an  alarm  on  either  of  the 
daj’s  aforesaid.  \^Passed  March  25  ; published  March  27,  1758. 


CHAPTEK  27. 

AN  ACT  TO  PREVENT  SOLDIERS  AND  SEAMEN  IN  HIS  MAJESTY’S 
SERVICE  FROM  BEING  ARRESTED  FOR  DEBT. 

For  the  more  speedy  and  effectual  lev3ung  of  soldiers,  and  to  prevent  Preamble, 
their  being  arrested  for  debt, — 

Be  it  enacted  by  the  Ooverno[u]r,  Council  and  House  of  Represent- 
atives, 

[Sect.  1.]  That  no  person,  who  is  or  shall  be  engaged  in  his  maj-  Soldiers  and 
esty’s  service,  either  as  a non-commission  officer,  private  soldier  or  majestyWr! 
seaman,  shall,  durina:  his  continuance  therein,  be  liable  to  be  taken  out  ■'’ice,  not  liable 
of  his  majesty’s  service  by  any  process  or  execution,  unless  for  some 
criminal  matter,  for  any  sum  under  the  value  of  twenty  pounds  ; nor  for 
any  greater  sum  until  oath  shall  be  made  by  the  plaintiff  or  plaintiffs.  Oath  for  any 
before  one  of  the  justices  of  the  court  out  of  which  the  execution  or  before” wo 
process  shall  issue,  or  before  two  justices  of  the  peace,  quorum  unus,  in  justices,  &c. 
the  county  where  the  plaintif[/]  may  happen  to  be,  that  to  his  or  their 
knowledge  there  is,  bond  fide,  due  from  such  person  as  the  process  or 
execution  is  desired  to  issue  against,  twenty  pounds  at  least,  and  was 
due  on  the  first  day  of  March,  instant ; and  every  non-commission  offi-  Body  of  sol- 
cer,  private  soldier  or  seaman,  whose  bodj^  contrary  to  the  intent  of  how  to  bcTit"' 
this  act,  shall  be  arrested  by  mean  process  or  execution  after  his  engag-  charged, 
ing  in  said  service,  may  and  shall  be  set  at  liberty  by  two  justices  erf  the 
peace,  quorum  unus,  in  the  county  where  such  non-commission  officer, 
private  soldier  or  seaman,  is  taken,  upon  application  made  by  him  or 
his  superior  officer,  and  proof  of  his  being  eut[e]red  into  the  service 
aforesaid. 

Provided,  nevertheless,  and  it  is  the  true  intent  and  meaning  of  this 
act, — 

[Sect.  2.]  That  no  such  non-commission  officer,  private  soldier  or  Proviso, 
seaman  as  aforesaid,  shall  have  his  person  exempted  from  arrests  for 
any  sum  or  sums  due  for  the  public[k]  taxes  for  the  year  one  thousand 
seven  hundred  and  fiftj'-seven,  anything  in  this  act  to  the  contrary  not- 
withstanding. 

[Sect.  3.J  This  act  to  be  and  continue  in  force  from  the  twenty-  LimitaUon. 
seventh  day  of  March,  instant,  to  the  first  day  of  December  next,  and 
no  longer.  [^Passed  March  25  ; published  March  27, 1758. 
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ACTS 


Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Eighteenth  day  of  April,  A.  D.  1758. 


CHAPTEK  33. 

AN  ACT  FOR  PREVENTING  LOSS  OR  DAMAGE  BY  MEANS  OP  A NON- 
OBSERVANCE  OF  A LATE  ACT  OF  THIS  PROVINCE,  INTITLED  “AN 
ACT  FOR  GRANTING  TO  HIS  MAJESTY  SEVERAL  DUTIES  UPON  VEL- 
LUM, PARCHMENT  AND  PAPER,  FOR  TWO  YEARS,  TOWARDS  DE- 
FREYING  THE  CHARGES  OF  THIS  GOVERNMENT.” 

Preamble.  Whereas,  during  the  continuance  of  a late  act  of  this  province, 

1754.55, chap.  18.  intitled  “ An  Act  for  granting  to  his  majesty  several  duties  upon  vel- 
lum, parchment  and  paper,  for  two  years,  towards  defreying  the  charges 
of  this  government,”  made  in  the  twenty-eighth  year  of  his  present 
majesty’s  reign,  there  were  divers  deeds  and  mortgages  of  real  estates, 
and  bonds,  wrote  on  vellum,  parchment  and  paper,  with  a stamp  thereon 
different  from  what  was  required  by  said  act,  and  divers  others  wrote  on 
unstamped  vellum,  parchment  and  paper,  whereby  many  innocent  per- 
sons are  likely  to  be  great  sufferers  ; for  remedy  whereof, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives^ 
Deeds,  mort-  That  all  such  deeds,  mortgages  and  bonds  be  and  are  hereby  declared 
unstamped,  &c.,  as  Valid  and  effectual,  to  all  intents  and  purposes,  as  if  they  had  been 
wrote  on  vellum,  parchment  and  paper  marked  and  stamped  in  manner 
as  by  said  law  required.  \_Passed  April  24,  1758. 


CHAPTER  34. 

AN  ACT  FOR  THE  SPEEDY  LEVYING  OF  SOLDIERS  FOR  AN  INTENDED 

EXPEDITION. 

Whereas  it  is  determined  by  this  government  that,  if  the  seven  thou- 
sand men,  inclusive  of  officers,  which  were  to  be  raised  by  this  prov- 
ince for  the  intended  expedition,  shall  not  be  compleated  by  inlistments, 
the  deficiency  shall  be  raised  by  an  impress. 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 
[Sect.  1.]  That  on  the  second  day  of  May  next,  at  ten  of  the  clock 
in  the  forenoon,  there  shall  be  a muster  of  all  the  companies  of  horse 
fn  oV*er^t™  raUe  of  the  militia  of  this  province,  and  of  the  batteries  in  the 

voiunteerB,  &c!^  towns  of  Boston,  Charlestown,  Marblehead,  Salem  and  Glocester,  and 
the  captain  or  chief  officer  of  each  of  said  companies  shall  immediately 
give  notice  thereof,  by  one  of  the  serjeants  or  corporals  of  his  troop  or 
company,  to  each  person  belonging  to  the  same,  and  liable  to  train 
therein,  either  in  person,  or  in  case  of  his  absence  or  not  being  to  be 

456.  Mass. — General  Court,  Boston;  A & R Vol.  i88i,  Ch.  241  Act, 
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Manner  of 
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several  eom- 
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/found,  by  leaving  a notification  in  writing,  at  the  place  of  his  abode ; 

' and  every  person  notified  in  either  of  the  ways  aforesaid  shall  punctu- 
ally and  duly  attend  at  the  time  and  place  of  muster  as  required,  and 
there  attend  until  dismissed,  unless  unavoidably  prevented,  on  penalty  Fine  in  case  of 
of  sixteen  pounds,  to  be  sued  for  and  recovered  with  cost  of  suit,  b}"  non-appearance, 
the  clerk  of  the  troop  or  company  to  which  such  delinquent  belongs ; 
and  if  such  delinquent  be  a minor  or  servant,  the  action  to  be  brought 
against  and  penalty  recovered  of  his  parent  or  master ; one  third  of 
said  penalty  to  be  for  the  use  of  said  clerk,  and  the  other  two  thirds 
shall  by  him  be  paid  into  the  hands  of  the  treasurer  of  the  town,  dis- 
trict or  parish,  to  be  employed  in  hiring  men  into  his  majesty’s  service, 
as  there  shall  be  occasion,  and  drawn  out  for  that  purpose  by  the  cap- 
tain or  chief  oflficer  of  the  troop  or  company. 

[Sect.  2.]  And  in  case  any  troop  or  company,  after  warning  a 
muster  of  the  same  as  aforesaid,  shall  not,  on  or  before  the  said  second 
day  of  May  next,  at  four  of  the  clock  in  the  afternoon,  have  made  up  the 
deficiency  of  their  inlistments,  and  compleated  their  quota  aforesaid, 
then  the  captain  or  chief  officer  of  such  troop  or  company  shall  imme- 
diately proceed  to  impress  or  cause  to  be  impressed  so  many  able-bodied 
men  as  shall  be  necessary  in  order  to  compleat  his  quota ; and  every 
person  so  impressed  shall  attend  the  service  and  do  the  duty  for  which 
he  shall  be  so  impressed,  unless  he  shall  obtain  a discharge  in  writing 
under  the  hand  of  the  captain  of  the  company  or  colonel  of  the  regi- 
ment to  which  he  belongs,  or  from  the  governour  of  the  province,  or 
unless  he  immediately  on  his  being  impressed  shall  produce  a man  to 
the  satisfaction  of  the  captain  or  chief  officer  of  such  troop  or  com- 
pany, or  otherwise  shall  pay  to  the  captain  or  chief  officer  of  the  troop  Fine  for  not 
ior  company  to  which  he  belongs  the  sum  of  eight  pounds,  to  be  disposed 
\of  in  hiring  another  man  in  his  stead,  and  the  overplus,  if  any  there  be, 
to  be  paid  to  the  treasurer  of  the  town,  district  or  parish,  to  be  em- 
ployed in  hiring  men  into  his  majesty’s  service  as  there  shall  be  occa- 
sion, and  drawn  out  for  that  purpose  by  the  captain  or  chief  officer  of 
the  troop  or  company  ; and  in  case  the  fine  or  fines  paid  by  impressed 
men  as  aforesaid  shall  not  be  sufficient  to  hire  able-bodied  men  enough 


to  make  up  the  quota  immediately,  such  captain  or  officer  shall  proceed 
to  impress  more  men  ; and  in  case  of  their  paying  the  fine  aforesaid,  or 
being  discharged  as  aforesaid,  shall  go  on  without  delay  to  impress  in 
manner  aforesaid,  until  the  quota  be  compleated  either  by  hiring  with 
the  fines,  or  with  the  impressed  men  as  aforesaid. 

And  whereas  many  persons  liable  to  train  and  do  military  duty  may 
have  come  from  other  governments  into  this  province  to  avoid  doing 
their  duty  at  home,  and  others  who  are  inhabitants  within  this  province 
may  strole  from  town  to  town  or  place  to  place  to  avoid  impresses,  and 
others  do  not  belong  to  any  particular  company, — 

Be  it  further  enacted, 

[Sect.  3.]  That  the  colonels  of  each  regiment,  captain  or  chief 
officer  of  any  troop  or  company  who  shall  be  in  want  of  men  to  com-  strollers,  liable 
pleat  the  quota,  after  four  of  the  clock  in  the  afternoon,  the  second  day  to  be  impressed, 
of  May  next,  may  impress  any  residents  or  strolers  within  his  district, 
being  persons  suitable  to  be  impressed,  though  the  same  persons  do  not 
belong  to  his  regiment  or  company ; and  such  persons  so  impressed 
shall  be  held  to  serve  unless  such  persons  do  really  belong  to  some  com- 
pany of  the  militia  within  this  province  that  shall  have  compleated  its 
quota  before  the  said  second  day  of  May  next,  or  unless  such  persons 
so  impressed  shall  pa}’  the  fine  aforesaid,  or  shall  be  discharged  by  the 
governour,  or  such  person  as  the  governour  shall  appoint  for  such  pur- 
poses. 
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Any  captain  or 
chief  ofliccr  that 
has  completed 
bis  quota,  to 
give  notice,  &c. 


Preamble. 


Managoro 

appointed. 


Manattors,  &c., 
to  he  under 
oath. 


Manatrers  to 
publish  list. 


Form  of  the 
treasurer’s  note. 


Provided^  nevertheless, — 

[Sect.  4.]  If  the  captain  or  chief  officer  of  any  troop  or  company 
shall  have  inlisted  the  full  number  of  effective  men  he  is  or  shall  be 
required  to  furnish  for  the  service  aforesaid,  such  company  shall  not  be 
obliged  to  muster  as  aforesaid  ; and  if  at  any  time  hereafter,  and  before 
the  said  second  day  of  May  next,  the  captain  or  chief  officer  of  any 
such  troop  or  foot  company  shall  have  compleated  his  quota  of  said 
seven  thousand  men,  then  and  in  such  case  such  captain  or  chief  officer 
of  such  troop  or  company  shall  give  notice  thereof  to  his  ti  oo{)  or  com- 
pany ; and  upon  his  notifying  his  troop  or  company  thereof,  the  persons 
belonging  to  such  troop  or  company  shall  not  be  obliged  to  appear  at 
the  time  and  place  appointed  for  muster,  nor  liable  to  any  penalty  or 
forfeiture  for  non-appearance  ; anything  in  this  act  to  the  contrary  not- 
withstanding. \_Passed  April  26  ; published  April  20,  1758. 


CHAPTER  35. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  A SUM  OF  MONEY  BY 

LOTTERY. 

Whereas  it  is  necessary  for  his  majesty’s  service  in  the  intended 
expedition  against  Canada,  that  the  treasury  be  supplyed  with  a large 
sura  of  money  as  soon  as  may  be,  and  a lottery,  among  other  means, 
being  judged  condusive  thereto, — 

Be  it  enacted  by  the  Gnvernour,  Council  and  House  of  Representatives, 

[Sect.  1.]  That  John  Jeffries,  Samuel  Watts,  Thomas  Flucker  and 
James  Russell,  Esqrs.,  and  Mr.  John  Tvng,  or  any  three  of  them,  be 
and  hereby  are  appointed  managers  in  behalf  of  this  goveniraent,  to  set 
up,  carry  on  and  compleat,  agreeable  to  such  scheme,  as  the  said  man- 
agers, or  an}'  three  of  them  shall  agree  upon,  a lottery  or  lotteries  for 
the  raising  and  borrowing  the  sum  of  thirty  thousand  pounds,  to  be 
employed  for  his  majesty’s  service,  in  the  intended  expedition  against 
Canada,  in  such  manner  as  this  court  shall  order. 

And  be  it  further  enacted, 

[Sect.  2.]  That  the  managers  aforesaid,  and  all  persons  employed 
under  them,  shall,  before  they  act,  be  under  oath  for  the  faithful  dis- 
charge of  the  trust  reposed  in  them. 

And  be  it  further  enacted, 

[Sect.  3.]  That  the  managers  aforesaid  shall,  within  twenty  days 
after  the  drawing  the  lottery  or  lotteries  aforesaid,  cause  a list  to  be 
printed  in  one  of  the  Boston  weekly  newspapers,  expressing  the  number 
and  value  of  each  benefit-ticket,  and  shall,  at  the  same  time,  notify  the 
proprietors  of  the  tickets  to  repair  to  one  of  the  managers,  in  order  that 
the  value  of  each  may  be  certified  thereon,  that  so  such  proprietors  may 
be  respectively  intitled  to  receive  a government  note  or  security,  which 
shall  be  in  the  form  following,  and  signed  by  the  province  treasurer ; 
viz., — 

Province  of  the  Massachusetts  Bay,  the  day  of  , Anno  Domini 

Received  of  ticket  (drawn  in  the  Massachusetts  lottery,  No.  ), 

of  the  value  of  , which  has  been  applyed  to  the  use  and  service 

of  said  province,  and,  in  behalf  of  said  province,  I do  hereby  promise  and 
oblige  myself  and  successors  in  the  office  of  treasurer  to  pay  the  said 
or  order,  the  first  day  of  June,  one  thousand  seven  hun- 
dred and  sivty-one,  the  aforesaid  sum  of  , in  silver,  at  six 

shillings  and  eightpence  per  ounce,  or  Spanish  mill’d  dollars,  at  six  shillings 
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Treasurer 
empowered  to 
issue  Ilia  war. 
rants,  in  failure 
of  a tax  being 
laid  by  tbo 
general  court. 


and  sixty  ; and  the  said  tax  shall  be  paid  into  the  treasury  on  or  before 
the  last  day  of  March  next  after. 

And  be  it  further  enacted, 

[Sect.  8.]  That  in  case  the  general  court  shall  not,  at  their  session 
in  Maj',  and  before  the  last  day  of  June,  one  thousand  seven  hundred 
and  sixty,  agree  and  conclude  upon  an  act  apportioning  the  tax  which 
by  said  act  is  engaged  to  be  apportioned,  assessed  and  levied,  that  then 
and  in  such  case,  eaeh  town  and  district  within  this  province  shall  pay 
a share  of  said  tax,  to  be  levied  on  the  polls  and  estates  within  their 
respective  limits,  according  to  such  rules  and  in  such  proportions  as  are 
laid  down  in  the  tax  act  then  last  preceeding ; and  the  province  treas- 
urer is  hereby  directed  and  fully  impowered,  some  time  in  the  month  of 
June,  one  thousand  seven  hundred  and  sixtj^,  to  issue  and  send  forth 
his  warrants,  directed  to  the  selectmen  or  assessors  of  the  several  towns 
and  districts  within  this  province,  requiring  them,  respective!}',  to 
assess  the  polls,  and  estates  real  and  personal  within  their  respective 
towns  and  districts,  for  their  respective  part  and  proportion  of  the  tax 
before  directed  and  engaged  to  be  assessed.  And  the  assessors,  and 
persons  assessed,  shall  observe,  be  governed  by,  and  subject  to,  all 
such  rules  and  directions  as  have  been  given  in  the  said  last  preceeding 
tax  act.  And  if,  after  the  payment  of  the  notes  aforesaid,  there  shall  be 
any  remainder  in  the  treasury  of  the  tax  aforesaid,  it  shall  remain  as  a 
stock  in  the  treasury,  to  be  applyed  as  the  general  court  shall  hereafter 
order.  [_Passed  and  published  April  29,  1758. 


CHAPTEE  36. 


AN  ACT  IN  ADDITION  TO  AN  ACT  MADE  AND  PASSED  THIS  PRESENT 
YEAR,  INTITLED  “AN  ACT  FOR  THE  SPEEDY  LEVYING  OF  SOLDIERS 
FOR  AN  INTENDED  EXPEDITION.” 


Prearable. 
1757-58,  chap.  34. 


Quakers 
exempt  from 
fines  for  not 
attending 
military  mus- 
ters. 


Colonel  or  chief 
officer  to  employ 
a sum  not  ex- 
ceeding £13  6». 
8d.  per  man,  for 
each  Quaker 


Whereas,  in  and  by  an  act  made  and  passed  this  present  year  of  his 
majesty’s  reign,  intitled  “ An[d]  Act  for  the  speedy  levying  of  soldiers 
for  an  intended  expedition,”  all  persons  belonging  to  any  troop  or  com- 
pany and  liable  to  train  therein  are  held  and  obliged  by  said  act  to 
certain  attendance  on  military  musters  and  subjected  to  impresses,  on 
penalty  of  the  respective  fines  and  forfeitures  by  said  act  provided  and 
determined  ; and  whereas  the  people  called  Quakers  alledge  a scruple  of 
conscience  against  any  military  service,  and  persist  in  their  neglect  or 
refusal  to  attend  on  military  musters, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives,] 
[Sect.  1.]  That  such  of  the  inhabitants  of  this  province  as  profess 
themselves  to  be  of  the  people  called  Quakers,  shall  be  and  hereby  are 
declared  to  be  exempt  from  the  fines  and  forfeitures  for  not  attending 
on  military  musters  and  for  not  attending  the  service  upon  an  impress, 
anything  in  the  aforesaid  act  to  the  contrary  notwithstanding. 

And  in  order  to  prevent  any  unequal  burthen  upon  any  regiment  in 
which  there  are  any  of  the  people  called  Quakers  liable  to  be  impressed, 
and  to  prevent  any  def[f]iciency  in  the  whole  number  of  men  required 
to  be  raised  by  the  aforesaid  act, — 

Be  it  further  enacted, 

[Sect.  2.]  That  in  every  regiment  in  which  there  are  any  of  the 
people  called  Quakers  liable  to  be  impressed,  the  colonel  or  chief  officer 
of  such  regiment  is  hereby  impower[e]’d  and  required  to  engage  and 
employ  a sum  not  exceeding  thirteen  pounds  six  shillings  and  eight- 
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pence  per  man,  in  order  to  hire  into  the  service  so  many  men  as  by  the  linWe  to  be 
act  aforesaid  would  have  been  liable  to  be  impressed  from  such  people  ‘“Pressed, 
called  Quakers,  in  a due  proportion  to  the  other  part  of  the  regiment, 
the  sums  so  engaged  to  be  paid  out  of  the  public  treasury  upon  an 
account  thereof  exhibited  to  and  allowed  by  the  governour,  with  the 
advice  and  consent  of  the  council,  and  to  be  levied  in  the  next  tax  act 
upon  the  people  called  Quakers,  in  such  manner  and  proportion  as  shall 
be  therein  ordered. 

‘ And  be  it  further  enacted, 

[Sect.  3.]  That  if  the  general  assembly  who  shall  pass  the  next  Province 
tax  act  shall  omit  therein  to  levy  the  aforesaid  sums  on  the  people 
called  Quakers,  that  then  the  province  treasurer  shall  be  and  he  hereby  Quakers, 
is  impower[e]’d  and  directed  to  add  the  said  sums  to  the  town  or 
district’s  proportion  wherein  such  Quakers  live,  respectively,  over  and 
above  such  town  or  district’s  ordinary  proportion  of  the  province  tax  ; 
distinguishing  it,  however,  from  said  proportion,  that  sO  the  respective 
assessors  of  said  towns  and  districts  may  assess  such  Quakers  for  the 
same  accordingly  as  afores[ai]d. 

And  whereas  the  people  called  Quakers  have  neglected  to  prepare  and  Preamble, 
deliver  in,  in  the  month  of  March,  lists  of  the  names  of  the  members 
of  their  respective  societies  liable  by  law  to  impresses,  as  directed  by 
an  act  made  and  pass[e]’d  this  present  year,  inti  tied  an  act  to  exempt 
the  people  called  Quakers  from  the  penalty  of  the  law  for  non-attend- 
ance on  military  musters,  by  means  of  which  neglect  the  number  of  such 
Quakers  cannot  be  ascertained  in  manner  as  was  intended  by  said 
act, — 

Be  it  therefore  further  enacted, 

[Sect.  4.]  That  the  captain  or  chief  officer  of  every  company  in  coionei  or  chief 
each  regiment  within  this  province,  the  colonel  or  chief  officer  of  which  “WT''fo 
regiment  shall  have  employed  any  sum  or  sums  to  hire  persons  into  the  “ ® 
service  in  the  room  and  stead  of  the  people  called  Quakers,  in  conse- 
quence of  this  act,  shall  some  time  before  the  twenty-fifth  of  May  in  this 
present  year,  prepare  and  deliver  to  such  colonel  a list  of  all  the  people 
called  Quakers,  or  who,  under  pretence  of  a scruple  of  conscience, 
absent  themselves  from  military  musters  within  the  respective  districts 
of  their  respective  companies,  specifying  in  such  list  the  towns  of  which 
each  and  every  such  persons  are  inhabitants,  and  every  such  colonel  or 
chief  officer  of  such  regiment  shall  some  time  before  the  first  of  June 
return  such  lists  into  the  secretary’s  office. 

[Sect.  5.]  And  every  military  officer  who  shall  fail  of  preparing  and  Penalty, 
delivering  such  lists  shall  forfeit  and  pay  the  sum  of  ten  pounds ; one 
moiety  thereof  to  his  majesty  for  the  use  of  the  province,  the  other 
moiety  to  him  or  them  that  shall  inform  and  sue  for  the  same.  [Passed 
April  28  ; * published  April  29,  1758. 


CHAPTEK  37. 

AN  ACT  IN  ADDITION  TO  AN  ACT,  INTITLED  “ AN  ACT  FOR  PREVENTINQ 
THE  UNNECESSARY  DESTRUCTION  OF  ALEWIVES  AND  OTHER  FISH 
WITHIN  THIS  PROVINCE.”  ’ 

Whereas  in  and  by  an  act,  intitled  ‘‘An  Act  for  preventing  the  unnec-  Preamble, 
essary  destruction  of  alewives  and  other  fish,  within  this  province,”  it  1754-55, chap. 3i, 
is,  among  other  things,  enacted,  “ that  no  person  or  persons  whatsoever, 

• Signed  April  29,  according  to  the  record. 
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And  be  it  further  enacted, 

[Sect,  2.]  That  if  any  justice  of  the  peace,  upon  application  made  Penalty  for  any 
to  him  by  a commission  officer  for  a warrant  to  search  for  and  appre-  on*app|[c^?j^*n*’ 
hend  any  deserter,  shall  refuse  or  neglect  to  grant  such  warrant,  and  to  grant  a warl 
shall  be  thereof  du[e]ly  convicted,  he  shall  for  every  such  offence  be 
adjudg[e]’d  to  pay  as  a fine  to  his  majesty  a sum  not  exceeding  fifty 
pounds  nor  less  than  ten  pounds,  at  the  discretion  of  the  justices  of  the 
court  wherein  such  conviction  shall  be  had  : provided,  always,  that  no  Proviso, 
warrant  be  granted  by  any  justice  of  the  peace  to  search  for  a deserter 
in  any  house  or  vessel  before  oath  shall  be  made  before  him  by  the  com- 
mission officer  applying  for  such  warrant  that  he  vehemently  suspects 
that  such  deserter  is  concealed  or  harboured  in  such  house  or  vessel. 

And  be  it  further  enacted, 

[Sect.  3.]  That  when  and  so  often  as  any  person  shall  by  order  of  Deserters  to  be 
a justice  be  committed  to  goal  as  a deserter,  the  keeper  of  the  same  char'ge^d  by 
goal  shall  detain  him  in  custody  until,  upon  application  made  by  a com-  juBtice. 
mission  officer  appointed  to  rec[ie][et]ve  him,  he  shall  by  order  of  a 
justice  of  the  peace  be  delivered  over  to  such  officer  to  be  sent  to  the 
company  or  regiment  to  which  he  belongs,  to  attend  his  duty  in  his 
majesty’s  service.  [Passed  June  8 ; * published  June  12. 


CHAPTER  3. 

AN  ACT  FOR  PREVENTING  ANY  DEFICIENCY  IN  THE  NUMBER  OF  SOL- 
DIERS TO  BE  RAISED  WITHIN  THIS  PROVINCE  FOR  THE  INTENDED 
EXPEDITION  AGAINST  CANADA. 

It  appearing  to  this  court  that  notwithstanding  the  many  orders  that  preamble, 
have  been  issued  b}"  his  excellency  the  captain-general,  and  the  several 
laws  enforcing  the  same,  for  raising  and  compleating  the  number  of 
soldiers  agreed  to  be  levied  within  this  province  for  the  present  expedi- 
tion against  Canada,  that  as  yet  the  number  raised  in  some  of  the  regi- 
ments falls  short  of  the  quota  or  proportion  assigned  them ; and  that 
divers  persons  duly  inlisted  or  impressed  have  absconded,  and  others 
refuse  to  go  forth  into  the  service  ; and  this  government,  willing  to  do 
all  that  in  them  lies  to  prevent  any  such  deficiency,  more  especially  on 
this  so  important  occasion,  do  enact, — 

And  be  it  accordingly  enacted  by  the  Governour,  Council  and  House 
of  Representatives, 

[Sect.  1.]  That  the  colonels  or  chief  officers  of  the  several  regi-  coioneis  or  chief 
ments  within  this  province,  that  of  Nantucket  only  excepted,  shall 
forthwith  make  return  to  the  captain-general,  upon  receiving  his  orders 
therefor,  of  the  names  of  all  such  as  have  bond  fide  been  inlisted  or 
impressed  for  the  present  expedition  against  Canada,  in  pursuance  of 
the  captain-general’s  warrant  issued  for  that  purpose  ; as  also  the  names 
of  such  impressed  and  inlisted  persons  as  have  not  gone  forth  into  the 
service,  and  of  all  those,  so  far  as  hath  come  to  their  knowledge,  who 
I since  their  departure  have  deserted  and  returned. 

[Sect.  2.]  And  the  captains  or  chief  officers  of  the  several  com-  captains,  &c., to 
panics  shall,  without  delaj^  make  diligent  cnquiiy  in  order  to  discover  quiry  for  sou ' 
what  inlisted  or  impressed  soldiers  belonging  to  their  respective  com-  diers  not  como 
panics  are  not  gone  into  the  service,  and  such  as,  having  gone  forth,  to'make 
have  deserted  and  returned,  and  shall  lodge  a list  of  their  names  with 

• June  15,  according  to  the  record. 

458.  Mass. — General  Court,  Boston;  A & R Vol.  4,  1881,  Ch.  j;  Act,  June 
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Penalty  for  not 
making  return. 


Captains,  &c.,  to 
apply  for  w.ar- 
ranis  for  appre- 
hending delin- 
quent or  desert- 
ing soldiers. 


Warrants  to  be 
granted  without 
fee. 

SherifTs  power 
of  conveying. 


Chief  oflieers, 
&c.,  m.ay  appre- 
hend enlisted  or 
impressed  sol- 
diers without 
warrant,  &c.‘ 


Penalty  for  not 
aiding  officers. 


Penalty  for  a 
rescue. 


Delinquent  sol- 
diers to  be  con- 
veyed to  the 
re^ment,  &c. 


Preamble. 
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the  colonel  of  the  regiment  whereto  they  belong,  by  him  to  be  trans- 
mitted to  the  captain-general  as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  3.]  That  if  any  such  field-officer  or  other  officer  aforesaid 
shall  refuse  or  neglect  to  make  due  return  as  aforesaid,  or  shall  wit- 
tingly make  a false  return,  such  officer,  upon  due  conviction  of  such 
offence,  shall  be  thereafter  rendered  uncapable  of  sustaining  any  office, 
civil  or  militaiy,  within  this  government. 

And  he  it  further  enacted, 

[Sect.  4.]  That  the  captains  or  chief  officers  of  the  several  ce 
panics  shall,  as  soon  as  may  be,  make  application  to  some  justice  of  luv. 
peace  in  the  county  where  such  company  is,  for  a warrant  or  warrants 
for  apprehending  such  delinquent  or  deserting  soldiers  and  securing 
them  in  the  goal  of  such  county,  or  otherwise,  for  conveying  them  to 
such  place  as  the  captain-general  shall  appoint,  from  whence  they  may 
be  afterwards  tent  or  transported  to  the  company  or  regiment,  gone 
forth  in  his  majesty’s  service,  to  which  they  respectively  belong,  there 
to  do  duty;  which  warrant  shall  be  granted  without  fee  or  reward. 
And  the  sheriff  or  other  executive  civil  officer,  having  such  warrant,  is 
hereby  authorized  to  convey  any  soldier  or  soldiers  by  him  apprehended, 
through  any  county  or  counties,  to  the  place  that  shall  be  assigned  as 
aforesaid  to  receive  and  secure  them. 

And  be  it  further  enacted, 

[Sect.  5.]  That  it  shall  and  may  be  lawful  for  the  chief  officer  of 
every  regi  m(  nt  or  company,  as  occasion  may  require,  not  only  to  appre- 
henii,  as  by  law  they  ma}",  any  inlisted  or  impressed  soldier  who  refuses 
or  neglects  to  attend  duty  in  the  expedition  aforesaid,  but,  without 
warrant  from  a justice  of  the  peace,  to  secure  such  soldier,  or  to  convey 
him  to  the  place  to  which  he  shall  be  ordered  by  the  captain-general, 
there  to  be  detained  until  he  can  be  sent  into  the  public  service  in  said 
expedition,  such  officer  giving  immediate  notice  thereof  to  the  captain- 
general,  and  attending  his  orders  relative  thereunto. 

And  be  it  further  enacted, 

[Sect.  6.]  That  every  person  refusing  to  aid  and  assist  any  civil  or 
military  officer,  being  thereunto  required  in  his  majesty’s  name,  in 
apprehending  and  securing  any  such  delinquent  or  in  conveying  him  to 
such  place  as  the  cajitain-general  shall  appoint,  from  whence  he  may 
with  most  convenience  be  transported  or  conveyed  to  the  army,  he  and 
they  shall,  upon  conviction  of  such  offence,  forfeit  and  pay  to  his 
raajest}’,  for  the  use  of  this  government,  the  sum  of  five  pounds.  And 
in  case  any  person  shall  presume  to  rescue  any  such  delinquent  appre- 
hended as  aforesaid,  or  to  be  aiding  therein,  he  shall  be  corporally  pun- 
ished by  whipping,  not  exceeding  twenty  stripes,  at  the  discretion  of 
the  coui’t  before  whom  he  shall  be  convicted,  according  to  the  aggrava- 
tion of  the  offence. 

And  be  it  further  enacted, 

[Sect.  7.]  That  all  such  delinquent  soldiers  as  shall  be  apprehended 
as  aforesaid,  and  such  others  as  may  be  impressed  or  hired  for  his 
majesty’s  service  aforesaid,  shall,  as  soon  as  may  be,  be  transported  or 
conveyed  to  the  regiment  or  company,  in  the  army,  whereto  they  re- 
spectively belong,  or  to  which  they  shall  be  assigned,  in  such  manner  as 
the  captain-general  shall  judge  to  be  most  convenient. 

And  whereas  a deficiency  in  the  quota  of  men  ordered  by  the  captain- 
general,  in  consequence  of  an  act  of  this  government,  to  be  raised  in 
divers  regiments  within  this  province,  has  happened  by  reason  that  a 
gi’eat  number  belonging  to  certain  companies  in  such  regiments  were 
gone  on  fishing  voyages  to  avoid  the  embargo  that  has  since  been  laid, 
or  were  departed  this  province  to  avoid  being  impressed  into  his  majes- 
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ty’s  service  in  the  present  expedition ; by  reason  whereof  the  propor- 
tion of  men  ordered  by  the  colonels  to  be  raised  out  of  such  companies 
as  their  proportion,  could  not  be  obtained  ; therefore, — 

Be  it  f urther  enacted, 

[Sect.  8.]  That  where  such  deficiency  has  happened  in  any  com-  Deficiency  of 
pany,  the  colonel  or  chief  officer  of  the  regiment  to  which  such  company  completed  by 
belongs  shall,  and  he  is  hereby  required,  upon  order  therefor  received  ch?ef°offlcer”of 
from  the  captain-general,  forthwith  to  cause  such  deficiency  to  be  sup-  the  regiment, 
plied,  and  the  full  quota  which  were  ordered  to  be  raised  in  such  regi- 
ments to  be  compleated,  by  impress,  out  of  such  deficient  company, 
if  it  may  be,  or  otherwise  out  of  the  other  companies  in  the  same  regi- 
ment, in  due  proportion  to  each  other  ; the  charge  of  raising  said  men 
to  be  borne  by  such  deficient  compau3',  or  such  of  them  as  by  with- 
drawing themselves  have  avoided  doing  dut}',  as  shall  be  judged  most 
equitable,  and  in  such  manner  anil  proportion  as  the  commission  officers 
of  such  regiment  shall  order  ; and  to  issue  his  warrants  to  the  several 
captains  for  that  purpose  ; and  them  shall  muster  and  have  in  readiness 
to  send  into  the  service  as  the  captain-general  shall  order ; and  every 
captain  shall,  without  delaj",  lodge  a list  of  the  names  of  the  persons  s * ’ • 

so  impressed  with  his  colonel,  by  him  to  be  thereupon  immediately 
transmitted  to  the  captain-general. 

And  whereas  in  and  by  a late  law  of  this  province,  intitled  “ An  Act  1757.58, chap. 38, 
in  addition  to  an  act  made  and  passed  this  present  j’ear,  intitled  ‘ An 
Act  for  the  speedy  levying  of  soldiers  for  an  intended  expedition,’  ” it 
is  among  other  things  enacted,  that  in  every  regiment  in  which  there 
are  any  of  the  people  called  Quakers,  liable  to  be  impressed,  the  colonel 
or  chief  officer  of  such  regiment  be  impowered  and  required  to  engage 
ami  employ  a sum  not  exceeding  thirteen  pounds  six  shillings  and  eight- 
pence  per  man,  in  order  to  hire  into  the  service  so  many  men  as  would 
liave  been  liable  to  be  impressed  from  the  people  called  Quakers,  in  a 
due  proportion  to  the  other  part  of  the  regiment ; the  sums  so  engaged 
to  be  paid  out  of  the  public  treasury  and  to  be  levied  in  the  next  tax- 
act  iq)on  the  people  called  Quakers,  in  such  manner  and  proportion  as 
shall  be  1 herein  ordered. 

And  tvhereas  by  reason  of  the  great  number  of  persons  of  that  per- 
swasion  in  the  regiments  under  the  command  of  Colonel  Ezra  Richmond 
and  Colonel  Thomas  Bowen,  and  for  that  those  regiments  are  bordering 
upon  or  near  to  the  boundar^Mine  betwixt  this  and  the  government  of 
Rhode  Island,  it  has  been  found  difficult  if  not  impracticable,  to  hire  so 
many  men  as  are  wanting  to  make  up  the  full  quota  assigned  to  those 
regiments, — 

Be  it  therefore  further  enacted, 

[Sect  9.]  That  it  shall  and  may  be  lawful  not  only  for  the  colonels  Any  person  em. 
of  those  regiments,  but  for  any  other  person  or  persons  living  elsewhere  raen‘in^fhl“r^om 
within  this  province,  whom  the  captain-general  shall  appoint,  to  engage  and  stead  of 
and  employ  such  sum  as  aforesaid  for  hiring  into  said  service  so  many 
men  in  any  other  part  of  the  province  in  the  room  and  stead  of  the 
people  called  Quakers,  as  shall  be  necessary  to  supply  the  remaining 
deficiency  in  the  number  of  soldiers  which  the  Quakers  in  those  regi- 
ments were  liable  to  find  as  their  proportion  ; the  sums  so  engaged, 
together  with  all  the  costs  attending  the  procuring  said  men,  to  be  paid 
out  of  the  public  treasury  by  warrant  from  the  governour,  with  the 
advice  and  consent  of  the  council,  and  to  be  levied  in  the  next  tax-act 
upon  the  people  called  Quakers,  in  manner  and  proportion  as  shall  be 
therein  ordered. 

And  be  it  further  enacted, 

[Sect.  10.]  That  every  military  officer  who  shall  wilfully  neglect  Penalty  on  miii- 
the  duty  eujoyned  him  by  this  act  shall,  upon  due  conviction  of  such 
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lecting  their  offencc  before  the  superiour  court  of  judicature,  court  of  assize  and 
general  goal  delivery,  upon  complaint  or  information  made  to  said 
court,  be  liable  not  only  to  be  cashiered,  but  to  be  mulcted  in  a sum 
not  exceeding  one  hundred  pounds,  for  the  use  of  this  province,  at  the 
discretion  of  the  justices  of  said  court,  according  to  the  circumstances 
aggravating  or  extenuating  the  offence.  [Passed  June  15 ; published 
June  16. 


CHAPTER  4. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  ONE 

HUNDRED  AND  EIGHTY  THOUSAND  POUNDS,  TO  BE  THENCE  ISSUED 

FOR  DISCHARGING  THE  PUBLIC  DEBTS,  AND  DRAWING  THE  SAME 

INTO  THE  TREASURY  AGAIN. 

Preamble.  Whereas  the  provision  already  made  for  defreying  the  expences  of 

the  Crown-Point  expedition  is  found  insufficient,  and  no  provision 
made  by  the  general  court  for  discharging  the  debts  of  the  ensuing 
year,— 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 
Treasurer  em.  [Sect.  1,]  That  the  treasurer  of  the  province  be  and  he  hereby  is 
row£i^!ooo.°’^"  impowered  and  directed  to  borrow  from  such  person  or  persons  as 
shall  be  willing  to  lend  the  same,  a sum  not  exceeding  one  hundred  and 
eighty  thousand  pounds  in  mill’d  dollars,  at  six  shillings  each,  or  in 
other  coined  silver  at  six  shillings  and  eightpence  per  ounce  ; and  the 
sum  so  borrowed  shall  be  applied  in  manner  as  in  this  act  is  hereafter 
directed. 

[Sect.  2.]  And  for  the  sum  of  nine  thousand  one  hundred  and 
ninety  pounds  six  shillings  and  eight  pence,  being  part  of  the  aforesaid 
sum  of  one  hundred  and  eighty  thousand  pounds,  the  treasurer  shall 
give  his  receipt  or  obligation  in  the  form  following : — 

Form  of  treaa.  Province  of  the  Massachusetts  Bay,  the  day  of 

urer’B  receipt.  Received  of  the  sum  of  , for  the  use  and  service  of 

the  province  of  the  Massachusetts  Bay,  and,  in  behalf  of  said  province,  I do 
promise  and  oblige  myself  and  successors  in  the  office  of  treasurer  to 
repav  the  said  or  order,  the  first  day  of  June  one  thousand  seven 

hundred  and  fifty-nine,  the  aforesaid  sum  of  , in  coined 

silver  at  six  shillings  and  eightpence  per  ounce,  or  Spanish  mill’d  dol- 
lars, at  six  shillings  each,  with  interest  annually,  at  the  rate  of  six  per 
cent  per  annum. 

Witness  my  hand,  H.  G.,  Treasurer. 

Notes  payable  [Sect.  3.]  And  for  the  further  sum  of  one  hundred  thousand  pounds, 
in  1761  and  1762.  of  gaid  sum  of  one  hundred  and  eighty  thousand  pounds,  the 

treasurer  shall  give  his  notes  in  the  form  aforesaid,  payable  the  first 
day  of  June  one  thousand  seven  hundred  and  sixty-one. 

[Sect.  4.]'  And  for  the  further  sum  of  seventy  thousand  eight  hun- 
dred and  nine  pounds  thirteen  shillings  and  fourpenee,  being  the  re- 
mainder of  the  aforesaid  sum  of  one  hundred  and  eighty  thousand 
pounds,  the  treasurer  shall  give  his  notes  in  the  form  aforesaid,  payable 
the  first  day  of  June  one  thousand  seven  hundred  and  sixty-two. 

And  no  receipt  shall  be  given  for  less  than  six  pounds. 

And  be  it  further  enacted, 

£2,000  for  pay.  [Sect.  5.]  That  the  aforesaid  sum  of  one  hundred  and  eighty  thousand 
Crown-Voint  pounds,  when  received  into  the  treasury,  shall  be  issued  out  in  the  manner 
expediUon.  and  for  the  purposes  following  ; that  is  to  say,  two  thousand  pounds,  part 
of  the  sum  of  one  hundred  and  eighty  thousand  pounds,  shall  be  applied 
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may  be  duly  apprized  thereof,  and  may  pay  said  assessment ; and  if 
neglect  be  made  of  payment  for  the  space  of  thirty  days  next  after  such 
notice  given,  the  said  commissioners  are  hereb}'  authorized  and  impow- 
ered  forthwith  to  sell  so  much  of  the  said  real  estate  which  did  belong 
to  such  delinquent  partner,  as  they  shall  judge  sufficient  to  answer  his 
said  assessment,  and  give  sufficient  deed  or  deeds  therefor,  first  giving 
notice  of  time  and  place  of  sale  thirty  days  beforehand  ; and  upon  the 
executing  such  deed  or  deeds,  it  shall  be  lawful  for  the  vendee  or  ven- 
dees immediately,  and  without  other  process  in  the  law,  to  enter  into 
the  estate  so  conve}'ed,  and  to  hold  the  same,  the  conveyance  of  any 
such  partner  contrary  to  the  said  act  made  in  the  seventeenth  year  of 
his  present  majesty’s  reign,  or  the  possession  of  any  such  tenant  or 
tenants  notwithstanding,  and  execution  shall  issue  against  the  aforesaid 
partners  who  have  been  omitted  in  their  former  assessment  in  manner 
and  form  as  is  provided  by  this  act. 

And  whereas  endeavours  have  been  used  to  discourage  aud  prevent  rreambie. 
persons,  otherwise  inclined  to  purchase,  from  bidding  for  estates  taken 
b}"  execution,  and  exposed  to  public[/i:]  sale, — 

Be  it  therefore  further  enacted, 

[Sect,  o.]  That  where  the  estate  of  any  of  the  late  directors  or  Directors’ or 
partners,  taken  by  warrants  or  execution  from  the  commissioners,  hath  [’“t  Bo'lir'by’^pub* 
or  shall  be  exposed  to  public[7i;]  sale,  and  could  not  be  sold,  or  where  licB.oic.&e  .may 
the  highest  sum  bid  as  the  purchase  consideration  was  or  shall  be  but  jupoaLd  on'"' 
of  trifling  value  compared  with  the  real  value  of  such  estate,  in  such 
case  it  shall  be  lawful  for  the  said  commissioners,  or  such  other  person 
or  persons  as  by  law  are  vested  with  anthority  to  dispose  of  such  estate, 
to  convey  the  same  by  private  sale,  where  ’tis  apprehended  that  said 
estate  may  be  so  vended  to  better  advantage. 

A7id  be  it  further  enacted, 

[Sect.  6.]  That  the  said  commissioners  shall  sit[t]  in  the  town  of  CommisRioners 
Boston  for  the  accomplishing  those  affairs,  as  often  as  they  shall  judge  lowii  or  Uoston 
necessary,  and  be  paid  for  their  service  what  this  court  shall  judge 
reasonable  ; and  if  there  shall  be  a surplus  in  the  hands  of  the  said 
commissioners  after  redeeming  said  bills  and  paying  all  losses  and 
necessary  charges,  the  said  commissioners  shall  divide  and  pay  the 
same  equitably  among  the  said  partners  who  shall  have  duly  paid  their 
said  assessments. 

And  he  it  further  cniacted, 

[Sect.  7.]  That  all  persons  who  shall  purchase  any  of  the  lands  PciRons  pur- 
aforesaid  from  the  s[ai]d  commissioners  or  sheriffs  shall  be  forever  f'om 
excluded  and  debar[re1’d  from  bringing  any  action  or  actions  a'^^ainst 

I-  _j  C3  o c r**  L'irr('<l  froin 

the  said  commissioners  or  sheriffs  upon  the  account  of  any  disturbance  i,'riiu;ing ac- 
which  may  happen  to  the  said  purchasers  or  any  of  them  in  their  pos- 
sessions  or  titles  from  any  person  or  persons  whatsoever.  \_Passed 
March  28,  1759. 


CHAPTER  21. 

AN  ACT  FOR  THE  SFEEDY  LEVYING  OF  SOLDIERS  FOR  AN  INTENDED 
EXPEDITION  AGAINST  CANADA. 

WiiEUEAS  it  has  been  determined  b}'  the  votes  and  resolves  of  the  Preamble, 
general  assembly  of  this  province  that  five  thousand  men,  including 
oflicers,  should  be  raised  for  his  majesty’s  general  service  this  present 
year,  over  and  above  the  garrison  at  Castle  William,  the  several  forts 
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General  muster. 


Cliief  officer  to 
notify  the  same 
by  a sergeant  or 
corporal,  eitliiA 
ill  person  or  by 
leaving  a notili- 
calion  at  the 
])lace  of  bia 
abode. 


Penalty  for  non- 
ai'pearanco. 


now  to  bo  re- 
covered and  ap- 
X)lied,  &c. 


In  case  of  defi- 
ciency of  the 
(jiiota  assigned 
any  company  or 
troop,  the  same 
to  be  completed 
by  an  impress, 
&c. 


Fines,  how  to  be 
disposed  of. 


Preamble. 


and  garrisons  on  the  eastern  and  western  frontiers,  and  such  marching 
parties  as  may  be  necessary  for  the  defence  of  said  frontiers,  and  the 
seamen  necessary  for  the  ship  King  George  ; and  whereas  provision 
has  already  been  made  by  the  assembly  aforesaid  for  raising  four  hun- 
dred of  said  five  thousand  men  ; therefore,  for  the  effectual  levying  four 
thousand  six  hundred  men,  including  officers,  being  the  remaining  part 
of  said  five  thousand  men, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 

[Sect.  1.]  That  on  the  sixth  day  of  April  next,  at  ten  of  the  clock 
in  the  forenoon,  there  shall  be  a muster  of  all  the  companies  of  horse  \ 
and  foot  of  the  militia  of  this  province,  and  of  the  batteries  of  the  \ 
towns  of  Boston,  Charlestown,  Marblehead,  Salem  and  Glocester,  and 
the  captain  or  chief  officer  of  each  of  said  companies  shall  immediately 
give  notice  thereof  by  a sergeant  or  corporal  of  his  troop  or  company, 
to  each  person  belonging  to  the  same,  from  the  age  of  si.xteen  to  sixty, 
and  not  by  the  law  of  this  province  exempt  from  attending:  military 
exercises,  either  in  person,  or  in  case  of  his  absence  or  not  being  to  be 
found,  by  leaving  a notification  in  writing  at  the  place  of  his  abode  ; and  j 
every  person  notified  in  either  of  the  ways  aforesaid  shall  punctually 
and  duly  attend  until  dismissed,  unless  unavoidably  prevented,  on  pen-  / 
alty  of  forfeiting  and  paying  sixteen  pounds,  to  be  sued  for  and  rccov-/ 
ered  with  costs  of  suit,  by  the  clerk  of  the  troop  or  company  to  which 
such  delinquent  belongs  ; and  if  such  delinquent  be  a minor  or  servant, 
the  action  to  be  brought  against  and  penalty  recovered  of  his  parent  or 
master ; one  third  of  said  penalty  to  be  for  the  use  of  said  clerk,  and 
the  other  two  thirds  shall  by  him  be  paid  into  the  hands  of  the  treas- 
urer of  the  town,  district  or  parish,  to  be  emplo3'ed  in  hiring  men  into 
his  majesty’s  service,  as  there  shall  be  occasion,  and  drawn  out  for  that 
purpose  by  the  captain  or  chief  officer  of  the  troop  or  company. 

[Sect.  2.]  And  in  case  any  troop  or  company,  being  warned  as 
aforesaid,  shall  not,  on  or  before  the  said  sixth  day  of  April  next,  at 
four  of  the  clock  in  the  afternoon,  have  made  up  the  dificicncy  of  their 
enlistments  and  coinpleated  their  quota,  then  the  captain  or  chief  officer 
of  such  troop  or  company  shall  immediately"  proceed  to  impi’ess  or 
cause  to  be  impressed  so  many  able-bodied  men  as  shall  be  necessary 
in  order  to  compleat  his  quota  as  aforesaid  ; and  every  person  so  im- 
pressed and  not  exempted  as  aforesaid,  shall  be  deemed  a soldier  in  the 
service  into  which  he  was  impressed,  unless  he  shall  obtain  a discharge 
in  writing  under  the  hand  of  the  captain  or  chief  officer  of  the  company 
or  colonel  of  the  regiment  to  which  he  belongs,  or  from  the  commander- 
in-chief  of  the  province,  or  otherwise  shall  pay  to  the  captain  or  chief 
ofiicer  of  the  troop  or  company  to  which  he  belongs  the  sum  of  eight 
pounds  within  one  hour  after  he  is  impressed,  to  be  disposed  of  in  hir- 
ing another  man  in  his  stead,  and  to  account  upon  oath  fer  the  overplus, 
if  any  there  be,  to  be  paid  to  the  treasurer  of  the  town,  district  or  par- 
ish, to  be  employed  in  hiring  men  into  his  majesty’s  service  as  there 
shall  be  occasion,  and  drawn  out  for  that  purpose  by  the  captain  or 
chief  officer  of  the  troop  or  company^ ; and  in  case  the  fine  or  fines  paid 
by  impressed  men  as  aforesaid  shall  not  be  sufficient  to  hire  able-bodied 
men  enough  to  make  up  the  quota  immediately,  such  captain  or  officer 
shall  proceed  to  impress  more  men  ; and  in  case  of  their  paj’ing  the 
fine  aforesaid,  or  being  discharged  as  aforesaid,  shall  go  on  without 
delay'  to  impress  in  manner  aforesaid,  until  the  quota  be  compleated 
either  by  hiring  with  the  fines,  or  with  the  impressed  men  as  afore- 
said. 

And  whereas  many  persons  liable  to  train  and  do  military'  duty'  may 
come  from  other  governments  into  this  province  to  avoid  doing  their 
duty  at  home,  and  others  who  are  inhabitants  within  this  province  may 
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strole  from  town  to  town  or  place  to  place  to  avoid  impresses,  and 
others  that  do  not  belong  to  any  particular  company, — 

Be  it  farther  enacted, 

[Sect.  3.]  That  the  colonels  of  each  regiment,  captain  or  chief  Residents  or 
officer  of  any  troop  or  company  who  shall  be  in  want  of  men  to  com-  prc°aeA 
pleat  his  quota  after  ten  of  the  clock  in  the  forenoon,  on  the  sixth  day  deemed  soldiers, 
of  April  next,  may  impress  any  residents  or  strolers  within  his  district, 
being  persons  suitable  to  be  impressed,  though  the  same  persons  do  not 
belong  to  his  regiment  or  company ; and  such  persons  so  impressed 
shall  be  deemed  soldiers  in  the  service : unless  they  do  really  belong  to  Proviso, 
some  company  of  the  militia  within  this  province  that  shall  have  com- 
pleated  its  quota  before  the  said  sixth  day  of  April  next,  or  shall  be 
discharged  by  the  governour  or  commander-in-chief,  or  such  person  as 
he  shall  appoint  for  such  purposes : unless  he  doth  procure  some  able- 
bodied,  effective  man  to  the  acceptance  of  the  officer  who  impressed 
him,  or  to  the  muster  master,  who  shall  inlist  in  his  room,  on  or  before 
the  time  appointed  for  his  passing  muster. 

And  whereas  the  people  called  Quakers  alledge  a scruple  of  conscience  Preamble, 
against  any  military  service,  and  persist  in  their  neglect  or  refusal  to 
attend  on  military  musters, — 

Be  it  enacted, 

[Sect.  4.]  That  such  of  the  inhabitants  of  this  province  as  profess  Quakers  ex- 
themselves  to  be  of  the  people  called  Quakers,  shall  be  and  hereb}”  are 
declared  to  be  exempt  from  the  fines  and  forfeitures  for  not  attending 
on  military  musters,  and  for  not  attending  the  service  upon  an  impress, 
anything  in  this  act  to  the  contrary  notwithstanding. 

And  in  order  to  prevent  any  unequal  burthen  upon  any  company  in  Preamble, 
which  there  are  any  of  the  people  called  Quakers  liable  to  be  impressed, 
and  to  prevent  any  deficiency  in  the  whole  number  of  men  required  to 
be  raised  by  this  act, — 

Be  it  farther  enacted, 

[Sect.  5.1  That  in  every  company  in  which  there  are  any  of  the  Quakers  liable 

^ y~v  V ^ V oc  iiiiT^rcsBcd 

people  called  Quakers,  liable  to  be  impressed,  the  captain  or  chief  offi-  to  pay  £13  6s. 
cer  of  such  company  is  hereby  impowered  and  required  to  engage  and 
employ  a sum  not  exceeding  thirteen  pounds  six  shillings  and  eight- 
ponce  per  man,  in  order  to  hire  into  the  service  so  many  men  as  by  this 
act  would  have  been  liable  to  be  impressed  from  such  people  called 
Quakers,  in  a due  proportion  to  the  other  part  of  the  company,  the 
sums  so  engaged  to  be  paid  out  of  the  public  treasury  upon  an  account 
thereof  exhibited  to  and  allowed  by  the  governor,  with  the  advice  and  con- 
sent of  the  council,  and  to  be  levied  in  the  next  tax-act  upon  the  people 
called  Quakers,  in  such  manner  and  proportion  as  shall  be  therein  ordered. 

And  be  it  farther  enacted, 

[Sect.  6.]  That  if  the  general  assembly  who  shall  pass  the  next  Treasurer  to  tax 
tax-act  shall  omit  therein  to  levy  the  aforesaid  sums  on  the  people 
called  Quakers,  that  then  the  province  treasurer  shall  be,  and  he  hereby 
is  impowered  and  directed  to  add  the  said  sums  to  the  town  or  district’s 
proportion  wherein  such  Quakers  live  respectively,  over  and  above  such 
town  or  district’s  ordinary  proportion  of  the  province  tax,  distinguish- 
ing it,  however,  from  said  proportion,  that  so  the  respective  assessors 
of  said  towns  and  districts  may  assess  such  Quakers  for  the  same 
accordingly  as  aforesaid. 

And  he  it  farther  enacted, 

[Sect.  7.]  That  the  captain  or  chief  officer  of  every  company  in  Coionc^  to  nio 
each  regiment  within  this  province  that  shall  have  employed  an}^  sum  In  eecr^y’a™ 
or  sums  to  hire  persons  into  the  service  in  the  room  and  stead  of  the 
people  called  Quakers,  in  consequence  of  this  act,  shall,  sometime 
before  the  twenty-fifth  da}-  of  Ma}-  next,  in  this  present  3'ear,  prepare 
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and  deliver  to  the  colonel  of  the  regiment  to  which  he  belongs,  a list  of 
all  the  people  called  Quakers,  or  who,  under  a pretence  of  a scruple  of 
conscience,  absent  themselves  from  military  musters  within  the  re- 
spective districts  of  their  respective  companies,  specifying  in  such  list 
the  towns  of  which  each  and  every  such  person  is  an  inhabitant ; and 
every  such  colonel  or  chief  officer  of  such  regiment  shall,  sometime  be- 
fore the  first  day  of  June  next,  return  such  list  into  the  secretary’s  office. 

[Sect.  8.]  And  every  captain  or  chief  officer  of  a company  who 
shall  fail  of  preparing  and  delivering  such  lists,  shall  forfeit  and  pay  a 
sum  double  to  tliat  he  shall  receive  out  of  the  province  treasury  to  hire 
men  withal ; one  moiet}^  thereof  to  his  majesty  for  the  use  of  the  prov- 
ince, the  other  moiety  to  him  or  them  that  shall  inform  and  sue  for  the 
same  ; and  every  colonel  who  shall  neglect  or  refuse  to  deliver  into  the 
secretary’s  office  within  the  time  aforesaid  the  several  lists  delivered 
him  by  the  officers  aforesaid,  shall  for  every  such  neglect  forfeit  and 
pay  the  like  sum,  to  be  recovered  in  manner  and  applyed  to  the  uses 
aforesaid  : provided^  that  nothing  herein  contained  shall  be  construed 
to  extend  to  the  inhabitants  of  Nantucket,  who  are  to  attend  and 
observe  the  rules  and  directions  in  the  law  of  this  province,  relating  to 
the  inhabitants  of  that  island,  made  in  the  present  year  of  his  present 
majesty’s  reign. 

And  he  it  further  enacted, 

[Sect.  9.]  That  if  at  any  time  before  the  men  raised  are  delivered 
over  to  the  officers  going  upon  the  expedition  aforesaid,  there  shall  be 
a deficiency  in  any  troop  or  company  in  the  number  to  be  raised  therein, 
that  in  eveiy  such  case  the  captain  or  commanding  officer  of  said  troop 
or  company  is  hereby  authorized  and  required  immediately,  by  impress, 
to  make  up  said  deficiency,  and  for  that  end  may  impress  or  cause  to 
be  impressed  in  any  part  of  this  province  any  able-bodied,  effective 
man  or  men  belonging  to  his  troop  or  companj’  liable  to  be  impressed  ; 
and  every  person  that,  before  four  of  the  clock  in  the  afternoon  of  the 
sixth  da}"  of  April  next,  who*  shall  inlist  and  attend  the  service  afore- 
said, shall  be  deemed  part  of  the  quota  ordered  to  be  raised  out  of  the 
troop  or  company  whereunto  he  belonged ; and  every  stroler  or  stragler 
that  shall  be  impressed,  and  attend  the  service  as  aforesaid,  shall  be 
deemed  part  of  that  troop  or  company’s  quota  whereunto  that  officer 
belongs  who  may  impress  him. 

And  he  it  further  enacted, 

[Sect.  lO.J  That  every  captain  or  commanding  officer,  sergeant  or 
corporal  that  shall  neglect  or  refuse  to  do  his  duty  by  this  act  required 
of  him,  shall  for  every  offence,  if  a captain  or  commanding  officer,  for- 
feit and  pay  the  sum  of  thirty  pounds ; if  a sergeant  or  corporal,  the 
sum  of  four  pounds,  to  be  recovered  by  any  person  who  shall  prosecute 
for  the  same,  either  by  action  of  debt  or  information  ; one  third  of  said 
fine  or  forfeiture  to  be  for  the  use  of  said  prosecutor,  the  other  two 
thirds  to  be  lodged  in  the  hands  of  the  treasurer  of  the  town,  district 
or  parish  where  said  offender  lives,  to  be  drawn  out  for  the  use  and  pur- 
pose aforesaid,  and  no  other,  by  the  colonel  of  the  regiment  if  the  cap- 
tain or  commanding  officer  is  the  offender  ; if  the  sergeant  or  corporal 
is  the  offender,  by  the  captain. 

And  whereas  the  great  scarcity  of  labourers,  which  will  be  the  natural 
consequence  of  raising  a body  of  troops  within  this  government  for  his 
majesty’s  service  this  present  year,  will  make  it  necessaiy  that  those 
which  remain  at  home  be  not  called  off  from  their  labour, — 

Be  it  further  enacted, 

[Sect.  11.]  That  no  captain  or  chief  officer  of  any  foot  company 
shall  be  held  and  obliged  to  call  together,  instruct  or  employ  his  com- 
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pany  in  military  exercises,  either  on  the  second  or  third  Mondays  in 
April  next,  the  first  Monday  in  May,  the  first  Tuesday  in  June,  the  last 
Monday  in  October  next,  and  the  Tuesday  following  the  same  Monday. 
And  no  captain  or  chief  officer  of  any  troop  of  horse  shall  be  held  or 
obliged  to  call  his  troop  together  either  on  the  second  or  third  Mondays 
of  April  next,  nor  on  the  last  Monday  of  October  next,  or  the  Tuesday 
next  following  the  same  Monday' ; and  no  foot  soldier  or  trooper  shall 
be  liable  to  any  penalty  for  not  appearing  in  arms  on  either  of  the  days 
aforesaid. 

Provided  always, — 

Arid  it  is  hereby  declared, 

[Sect.  12.]  That  nothing  in  this  act  shall  be  construed  or  under- 
stood to  exempt  any  officer  or  soldier  in  horse  or  foot  from  the  duties 
and  penalties  required  by  law  for  non-appearance  in  case  of  an  alarm 
on  either  of  the  days  aforesaid.  [Passed  JfarcA  28*;  published  March 
14,t  1759. 


CHAPTEE  22. 

AN  ACT  IN  ADDITION  TO  AN  ACT  INTITULED  “ AN  ACT  FOR  THE  SPEEDY 
LEVYING  OF  SOLDIERS  FOR  AN  INTENDED  EXPEDITION  AGAINST 
CANADA.” 

Whereas  provision  is  already  made  by  law  for  the  officers  of  the 
militia  speedy  raising  the  levies  agreed  by  this  government  for  the  in- 
tended invasion  of  Canada,  but  unless  some  further  provision  be  made 
many  desertions  may  happen,  and  great  delay  and  inconveniencie  may 
arise  in  marching  the  men  so  raised  ; for  prevention  whereof, — 

Be  it  enacted  by  the  Governour,  Council  and  House  of  Representatives, 
That  if  any  officer  of  this  province  that  shall  have  received  a com- 
mission and  engaged  in  said  service,  shall  refuse  to  obey  the  orders 
given  him  by  the  captain-general  of  this  province,  or  his  commanding 
officer,  or  shall  not  duly  observe  the  same  by  punctually  attending  the 
militia  officers  to  receive  the  men  after  they  have  raised  and  mustered 
them,  or  not  march  them  as  directed  and  required  by  the  orders  given 
them  in  manner  as  aforesaid,  such  expedition  officers,  unless  unavoid- 
ably prevented,  for  such  offence  committed  in  this  province,  shall,  if  a 
fiehl  officer,  forfeit  and  pay  the  sum  of  one  hundred  pounds  ; if  a com- 
mission officer,  the  sum  of  fifty  pounds,  to  be  recovered  by  action  or 
information,  the  one  moiety  to  him  that  shall  inform  or  sue  for  the 
same,  the  other  moiety  to  be  to  and  for  the  use  of  this  government. 
[Passed  March  28  ; published  March  22, f 1759. 


CHAPTEE  28. 


AN  ACT  SUBJECTING  THE  INHABITANTS  OF  THE  ISLAND  OF  NAN- 
TUCKET TO  AN  ASSESSMENT  TOWARDS  THE  CHARGE  OF  DEFENDING 
HIS  MAJESTY’S  TERRITORIES,  IN  LIEU  OF  THEIR  PERSONAL  SERVICE. 

Whereas  the  raising  of  men  for  his  majesty’s  service  upon  the  island 
of  Nantucket[t],  within  this  province,  is  attended  with  very  great  diffi- 
culties, b}-  reason  that  the  said  island  is  situated  at  a considerable  dis- 

* This  chapter  was  passed  to  be  enacted  JVlarch  14,  but  the  record  shows  that  it 
was  not  signed  until  the  'JSth. 
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CHAPTER  26. 

AN  ACT  TO  EXEMPT  THE  PEOPLE  CALLED  QUAKERS  FROM  THE  PEN- 
ALTY OF  THE  LAW  FOR  NON-ATTENDANCE  ON  MILITARY  MUS- 
TERS. 

Whereas  the  people  called  Quakers  profess  themselves  conscien- 
[t][c]iously  scrupulous  of  attending  in  arms  at  military  musters, — 

Be  it  therefore  enacted  hy  the  Governor,  Council  and  House  of 
Representatives, 

[Sect.  1.]  That  such  of  the  inhabitants  of  this  province  as  are  \ 
called  Quakers,  and  who  shall  appear  to  be  such,  according  to  a rule  ' 
laid  down  by  a law  of  this  province  made  in  the  thirtj’-first  3’ear  of  his 
late  majesty  King  George  the  Second,  intituled  “An  Act  further  to 
exempt  persons  commonly'  called  Quakers  and  Anabaptists  from  paj'ing 
ministerial  taxes,”  shall,  during  the  continuance  of  this  act,  be  ex-  / 
empted  from  the  penalty  of  the  law  for  non-attendance  on  military  / 
musters.  ' 

[Sect.  2.]  This  act  to  continue  and  be  in  force  until  the  first  da}^ 
of  July,  which  will  be  in  the  j-ear  of  our  Lord  one  thousand  seven 
hundred  and  seventy,  and  no  longer.  [Passed  February  24  ; published 
February  26,  1763.* 


CHAPTER  27. 

AN  ACT  IN  ADDITION  TO  THE  ACT  MADE  AND  PASSED  IN  THE 
EIGHTH  YEAR  OF  THE  REIGN  OF  HER  LATE  MAJESTY  QUEEN 
ANNE,  INTIT[r/JLED  “AN  ACT  FOR  REGULATING  OF  DRAINS  OR 
COMMON  SHORES.” 

Whereas,  in  and  bj"  an  act  made  and  passed  in  the  eighth  3'ear  of  the 
reign  of  her  late  majesty  Queen  Anne,  intit[a]led  “ An  Act  for  regu- 
lating of  drains  and  common  shores,”  it  is  enacted,  among  other  things, 
“ that  it  shall  and  ma3’  be  lawful  to  and  for  an3'  one  or  more  of  the 
inhabitants  of  any  town,  at  his  and  their  own  cost  and  charge,  to  make 
and  hi3’  a common  shore,  or  main  drain,  for  the  benefit  of  themselves 
and  others  that  shall  think  fit  to  join  therein  ; and  ever3"  person  that 
shall  afterwards  enter  his  or  her  particular  drain  into  such  common 
shore,  or  main  drain,  or  by  an3'  more  remote  means  receive  benefit 
thereb3',  for  the  draining  of  their  cellars  or  lands,  shall  be  obliged  to 
pay  unto  the  owner  or  owners  of  such  common  shore,  or  main  drain,  a 
proportionable  part  of  the  charge  of  making  or  repairing  the  same,  or 
so  much  thereof  as  shall  be  below  the  place  where  an3’  particular  drain  f 
enters  thereinto,  at  the  judgment  of  the  selectmen  of  the  town,  or 
major  part  of  them  ; ” and  whereas  it  frequently  happens  that  the  main 
drains,  or  common  shores,  deca3'  and  fill  up,  and  the  persons  immediatel3' 
affected  thereb3'  are  obliged  to  repair  such  common  shore  to  prevent 
damage  to  themselves  and  others  whose  drains  enter  above,  as  well  as 
below,  them,  and  no  particular  provision  is  made  by  said  act  to  compel 
such  persons  as  dwell  above  that  part  where  common  shores  are  re- 
paired, and  have  not  sustained  damage,  to  pay’  their  proportionable 
share  thereof,  as  shall  be  adjudged  by  the  selectmen,  nor  in  what  man- 

* Signed  and  published  February  25,  1763,  according  to  the  record  and  printed 
acts. 

t “ Joins  or  ” omitted. 


460.  Mass. — General  Court,  Boston;  A & R Vol.  4,  1881,  Ch.  26;  Act, 
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CHAPTER  10. 

AN  ACT  FOR  FORMING  AND  REGULATING  THE  MILITIA  WITHIN  THE 
COLONY  OF  THE  MASSACHUSETTS  BAY,  IN  NEW  ENGLAND,  AND  FOR 
REPEALING  ALL  THE  LAWS  HERETOFORE  MADE  FOR  THAT  PUR- 
POSE. 

Whereas  it  is  not  only  the  interest  but  the  duty  of  all  nations  to  Preamble, 
defend  their  lives,  liberties  and  properties,  in  that  land  which  the 
Supreme  Ruler  of  the  universe  has  bestowed  on  them,  against  the  un- 
lawful attacks  and  depredations  of  all  enemies  whatever,  especially 
those  who  are  moved  by  a spirit  of  avarice,  or  despotism ; and 
whereas  the  honorable  American  Congress . have  recommended  to  the 
United  Colonies  to  put  the  militia  into  a proper  state  for  the  defence 
of  America ; and  whereas  the  laws  now  in  force  respecting  the 
I’egulation  of  the  militia  have  been  found  insufficient  for  the  purposes 
aforesaid, — 

*It  is  therefore  enacted  hy  the  Council  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  several  laws,  and  the  several  paragraphs  and  Repealing 
clauses  of  all  and  every  the  laws,  of  this  colony,  enforc[e]ing  or  any 
ways  relating  to  the  regulation  of  the  militia,  be  and  hereby  are  re- 
peal[e]’d,  and  declared  null  and  void. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  that  part  of  the  militia  of  this  colony,  commonly  The  training, 
"called  the  training-band,  shall  be  constituted  of  all  the  able-bodied 
male  persons  therein,  from  sixteen  years  old  to  fifty,  excepting  mem- 
bers of  the  American  Congress,  members  of  the  council  and  of  the 
house  of  representatives,  for  the  time  being,  the  secretary  of  the 
colony,  all  civil  officers  that  have  been  or  shall  be  appointed  by  the 
general  court  or  either  branch  of  it,  officers  and  students  of  Harvard  Persons  ex- 
College,  ministers  of  the  gospel,  elders  and  deacons  of  churches, 
church-wardens,  grammar-school  masters,  masters  of  arts,  the  de- 
nomination of  Christians  called  Quakers,  selectmen,  for  the  time  being, 
those  who  have  by  commission  under  any  government  or  congress, 
or  by  election  in  pursuance  of  the  vote  of  any  congress,  of  the  conti- 
nent, or  of  this  or  any  other  colony,  held  the  post  of  a subaltern,  or 
higher  officer,  persons  while  actually  employed  as  masters  of  vessels 
of  more  than  thirty  tons  burthen,  other  than  fishing  vessels  and  ves- 
sels coasting  in  this  colony,  and  to  and  from  this  colony  to  the  other 
New-England  governments,  constables,  and  deputy  sher[r]if[/]s, 
negroes,  Indians  and  m[oJ  [w]latoes,  and  shall  be  under  the  command 
of  such  officers  as  shall  be  chosen,  impower[e]’d,  and  commissionated 
over  them,  as  is  by  this  act  provided ; and  the  selectmen,  or  the 

* [Sect.]  1. 

Note.  — In  numbering  the  sections  of  this  chapter  the  division  of  the  engrossed  act 
has  not  been  strictly  followed,  as  the  numbers  there  given  are  placed  opposite  the  first 
line  of  the  enacting  clauses  of  the  respective  sections,  and,  moreover,  are  not,  in  all  cases, 
denotative  of  clearly  distinct  sections.  It  has,  therefore,  l)een  deemed  best  to  give  in  the 
margin  the  numbers  of  the  sections  in  the  engrossment.  The  word  [Sect.]  not  appearing 
in  the  engrossment,  nor  in  the  contemporary  impression,  is,  in  each  instance,  enclosed  in 
brackets.  Another  impression  of  this  act,  under  the  resolve  of  April  21,  1776,  differs  fi-om 
it  in  several  unimportant  particulars,  which  have  not  been  thought  of  sutficient  conse- 
quence to  be  noticed  here,  inasmuch  as  all  differences  between  the  engrossment  and  the 
printed  act  most  nearly  in  conformity  thereto,  have  been  carefully  noted. 
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The  council  to 
divide  the 
militia,  from 
time  to  time. 


Three  major- 
general.)  to  be 
chosen  by  ballot 
of  either  house. 


Their  power. 


To  be  under  the 
command  of  the 
council. 


One  brigadier- 
geueral  to  be 
chosen  in  each 
county  in  the 
same  manner. 


Hie  power. 


major  part  of  them,  of  each  town,  shall  be  and  hereby  are  impower[e]’d, 
by  writing,  under  their  hands,  to  excuse  from  time  to  time  such  physi- 
cians, surgeons,  ferrymen  and  millers,  in  their  respective  towns,  from 
common  and  ordinary  trainings,  as  they  shall  judge  it  necessary  to 
excuse  ; and  the  council  aforesaid  shall,  from  time  to  time,  as  may  ap- 
pear to  them  ueeessaiT,  divide  the  militia  of  each  county  into  regi- 
ments, and  alter  and  divide  such  regiments,  from  time  to  time,  as 
they  shall  judge  expedient,  after  having  taken  the  opinion,  during  any 
session  of  the  general  court,  of  such  members  of  the  house  as  belong 
to  the  county  where  the  division  or  alteration  is  to  be  made,  and  as 
shall  be  present  at  the  time  of  such  consultation. 

*And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  there  shall  be  chosen  by  ballot,  from  time  to  time, 
as  may  be  necessary,  by  either  the  council  or  house  of  representa- 
tives of  this  colony,  with  a negative  always  resting  in  either  house 
of  assembly,  three  major-generals,  to  rank  and  command  as  first, 
second  and  third,  over  the  whole  militia  thereof ; which  major- 
generals,  when  so  chosen  and  concurred,  shall  be  commissionated  to 
said  office  by  the  major  part  of  the  council  aforesaid  ; and  the  rank 
of  each  of  said  generals  shall  be  expressed  in  his  commission : and 
said  first  major-general,  and  each  of  the  other  major-generals  shall,  at 
all  times,  have  power  in  the  absence  of  their  superior  (and  not  having 
orders  to  the  contrary)  to  draw  forth  the  said  militia,  or  any  part  of 
them,  as  the  said  generals,  or  the  first  in  rank  of  them  present,  shall 
judge  expedient  and  necessary,  for  the  immediate  defence  of  this 
or  any  of  the  United  Colonies  of  America ; and  the  officers  and 
soldiers  of  said  militia  shall  pay  entire  obedience  to  their  commands 
accordingly,  under  the  penalties  hereafter  provided  in  this  act : 
provided,  always,  that  the  said  generals,  and  all  other  officers  of  said 
militia,  shall  at  all  times  be  under  the  command  of  the  major  part  of 
the  council,  and  shall,  in  drawing  forth  or  retaining  in  service  the 
said  militia,  or  any  part  of  them,  be  subject  to  such  orders  and  instruc- 
tions as  they  may  receive  from  the  said  major  part  of  the  council ; 
unless  when  the  said  militia,  or  any  part  them,  shall  be  without  the 
limits  of  this  colony,  they  should  receive  orders  from  the  house  of 
representatives,  for  the  time  being,  to  return  ; and  whenever  the  said 
militia,  or  any  part  of  them,  shall  be  without  the  limits  of  this  colony, 
the  said  house  of  representatives  shall  have  full  power  and  authority 
to  give  orders  for  their  return.;  to  which  orders  the  said  militia  and 
all  the  officers  thereof,  are  hereby  required  to  yield  strict  obedience, 
any  orders  to  the  contrary  notwithstanding. 

\And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  council  or  house  of  representatives  shall,  from 
time  to  time,  as  may  be  necessary,  by  ballot,  choose  one  good  and 
able  brigadier,  in  each  county  in  this  colony  where  there  shall  be 
more  than  one  regiment  (and  where  there  is  but  one  regiment  in  a 
county  the  council  shall  join  such  regiment  to  the  militia  of  any 
other  county,  as  they  shall  see  fit)  ; and  such  persons  so  chosen  and 
concurred  shall  be  commissionated  by  the  major  part  of  the  council ; 
in  which  commission  the  rank  of  each  brigadier  shall  be  expressed ; 
and  the  said  brigadiers  shall  have  the  same  command  over  their  re- 
spective brigades  as  the  first  major-general  has  over  the  militia  of 
the  whole  colony ; and  when  two  or  more  of  said  brigades,  or  any 
number  of  said  militia,  shall  be  together  embodied  upon  any  alarm, 

* [Sect.]  2.  t [Sect.]  3. 
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the  first  olflcer  iu  rank  wlio  shall  be  present  shall  have  the  chief  com- 
mand of  the  whole. 

*And  be  it  further  enacted  b)j  the  authority  aforesaid^ 

[Sect.  5.]  That  there  shall  be  chosen,  appointed  and  commission- 
ated,  as  is  provided  and  directed  by  this  act  for  the  choice  and  appoint- 
ment of  general  officers,  over  [each]  [swc/i]  regiment  in  this  colony, 
one  colonel,  one  lieut[eRan^] -colonel,  and  two  majors;  and  the  said 
field  officers  so  appointed  and  commissionated,  or  the  major  part  of 
them,  shall  forthwitli  divide  and  set  olf  the  respective  regiments  into 
companies,  as  they  shall  judge  expedient,  to  consist,  as  near  as  con- 
veniently can  be,  of  sixty-eight  privates,  exclusive  of  those  of  the 
alarm  list ; and  to  determine  the  rank  of  each  and  every  company : 
provided,  nevertheless,  that  no  soldier  shall  be  obliged,  without  his 
consent,  to  join  a company  belonging  to  any  town  in  which  he  has 
not  his  usual  place  of  abode,  unless  where  there  shall  not  be  privates 
enough  to  make  a company  of  thirty  soldiers,  including  officers  ; in 
which  case,  as  also  wliere  there  are  any  persons  belonging  to  a place 
not  incorporated,  they  shall  be  joined  to  such  company  as  the  field 
officers  of  the  regiments  within  which  they  are,  shall  see  fit.  And  the 
inhabitants  of  every  town  now  in,  or  that  shall  be  in,  the  Continental 
Army,  shall  be  deemed  to  belong  to  and  be  a part  of  the  companies 
in  their  respective  towns,  and  excused  from  duty  in  the  militia  whilst 
they  continue  part  of  the  army  aforesaid ; and  each  company  when 
so  formed  and  set  off,  shall,  together  with  those  of  the  alarm  list 
within  the  limits  of  the  same,  by  ballot,  in  the  presence  of  one  of 
their  field  officers  — who  shall  cause  them  to  be  duly  notified  for  that 
purpose,  and  shall  preside  as  moderator  — choose  one  captain  and  two 
lieutenants  ; which  choice  shall  immediately  be  certified  to  the  secre- 
tary, by  said  field  officers  ; and  the  major  part  of  the  council,  there- 
upon, unless  some  material  objection  against  such  choice  for  any 
corrupt  practice  or  irregularity  shall  be  made  at  or  before  the  time 
of  receiving  said  certificates,  shall  commissionate  such  persons  pursu- 
ant to  their  election  : and  all  the  said  officers,  when  so  commissionated 
by  the  council,  shall,  in  the  absence  of  their  superiors,  have  the  same 
power  in  ordering,  directing  and  marching  their  regiments  and  com- 
panies as  the  first  major-general  has  over  the  whole  of  said  militia; 
and  the  colonel  or  commanding  officer  of  each  regiment  shall,  as 
soon  as  the  captains  iu  his  regiment  are  commissionated.,  give  them, 
respectively,  under  his  hand,  in  writing,  the  limits  of  their  respective 
companies,  their  alarm  posts,  and  the  manner  of  mustering  their  com- 
pan[y][[e]s  on  all  occasions. 

"\And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  G.]  That  the  field  officer[s]  of  each  and  every  regiment,  or 
the  major  part  of  them,  shall  recommend  to  the  general  court  a good, 
al)le  and  skilful[l]  person  for  adjutant  of  their  regiment;  and  if 
either  house  shall,  by  ballot,  elect  such  person  for  that  office,  then  the 
major  part  of  the  said  council  shall,  when  concurred,  commissionate 
him  thereto.  And  in  all  cases  determinable  by  field  officers  of  the 
several  regiments,  where  there  shall  be  the  four  field  officers  of  any 
particular  regiment  present,  and  they  shall  be  equally  divided  in  their 
opinions  respecting  such  matter,  the  determination  shall  be  accord- 
ing to  the  opinion  of  the  first  colonel. 

I And  be  it  further  enacted, 

[Sect.  7.]  That  each  company,  including  the  alarm  list,  shall  be 
* [Sect.]  4.  t [Sect.]  6.  % [Sect.]  6. 


Colonel,  lieuten. 
ant-colonci  and 
two  majors  to  be 
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to  be  chosen  by 
the  company. 


Articles  of 
equipments. 
10  Aiien,  581, 


Poor  persons  to 
be  equipped  at 
the  expense  of 
their  town. 


Penalties  for 
embezt  lement 
of  such  equip- 
ments. 


called  together  by  their  captain  or  commanding  officer,  as  soon  as 
may  be,  for  the  purpose  of  choosing  one  clerk,  four  serjeants,  fonr 
corporals,  one  drummer  and  one  fifer ; and  when  it  shall  appear  to 
the  commission  officers  of  any  company  that  either  of  said  non-com- 
mission[e]’d  officers  shall  neglect  his  duty,  they  may  remove  and  dis- 
miss him  from  his  office,  and  call  upon  their  company,  including  the 
alarm  list,  to  choose  another  in  the  room  of  such  delinquent ; and  if 
the  said  company,  being  called  together  for  that  purpose,  shall  at  any 
time  neglect  or  refuse  immediately  to  proceed  to  the  choice  of  one  or 
more  non-commission [e]’d  officer  or  officers  so  order [e]’d  to  be 
chosen,  the  commission  officers  of  such  company,  or  the  major  part 
of  them,  shall,  by  warrant  under  their  hands,  in  writing,  appoint  said 
non-commissioned  officer  or  officers  which  the  said  company  shall 
have  refused  to  choose  as  aforesaid. 

*And  he  it  farther  enacted  by  the  atithority  aforesaid, 

[Sect.  8.]  That  each  and  every  officer  and  private  soldier  of  said 
militia,  not  under  the  controul  of  parents,  masters  or  guardians,  and 
being  of  sufficient  ability  therefor,  in  the  judgment  of  the  selectmen 
of  the  town  wherein  he  has  his  usual  place  of  abode,  shall  equip  him- 
self, and  be  constantly  provided  with,  a good  fire-arm,  with  a steel  or 
iron  ramrod  and  a spring  to  retain  the  same,  a worm,  priming- wire 
and  brush,  and  a bayonet  fitted  to  his  gun,  a scabbard  and  belt  there- 
for, and  a cutting-sword,  or  a tomahawk  or  hatchet,  a pouch  contain- 
ing a cartridge-box  that  will  hold  fifteen  rounds  of  cartridges,  at  least, 
a hundred  buck-shot,  a jack-knife,  and  tow  for  wadding,  six  flints,  one 
pound  of  powder,  forty  leaden  balls  fitted  to  his  gun,  a knapsack  and 
blanket,  a canteen  or  wooden  bottle  sufficient  to  hold  one  quart.  And 
all  parents,  masters  and  guardians  shall  furnish  and  equip  those  of 
the  militia  which  are  under  their  care  and  command,  with  the  arms, 
equipments,  and  accoutrements  aforesaid ; and  where  the  selectmen 
of  any  town  shall  adjudge  any  person,  belonging  to  the  militia  of  their 
town,  unable  to  equip  and  arm  himself,  as  aforesaid,  such  selectmen 
shall,  in  writing,  under  their  hands,  certify  the  same  to  the  captain  or 
commanding  officer  in  whose  company  such  person  may  be,  and  shall, 
at  the  expence  of  such  town,  provide  for,  furnish,  arm  and  equip  such 
person  with  such  arms  and  equi[)ments  : which  arms  so  provided  by 
such  selectmen  shall  be  the  property  of  the  town  at  whose  expence 
they  shall  be  provided  ; and  if  any.  non-commissionre]’d  officer  or  sol- 
dier shall  embezzle  or  destroy  the  same,  he  shall  be  punish [e]’d  at 
the  discretion  of  the  justice  or  court  before  whom  he  may  be  con- 
victed thereof,  by  paying  double  the  value  cf  the  arms  or  accoutre- 
ments so  wilfully  destroy [e]’d  or  embezzled  ; and  on  default  thereof, 
to  be  publicly  whipp[e]’d  not  exceeding  twenty  stripes.  And  the  se- 
lectmen of  each  and  every  town  shall  provide  at  the  expence  of  the 
colony,  and  deposit  and  keep  in  some  safe  place  for  the  use  of  the 
militia  upon  an  alarm,  one  sixteenth  part  so  many  spades,  or  iron 
shovels  with  handles,  and  fitted  for  service,  as  there  are  rateable  polls 
in  their  town  ; one-half  as  many  narrow  axes  as  spades  and  iron  shov- 
els, and  as  many  pickaxes  as  narrow  axes,  — all  fitted  for  service  ; and, 
at  the  cost  and  charge  of  their  respective  towns,  one  drum  and  one 
fife  for  each  company  therein.  And  the  freeholders  and  inhabitants 
of  each  and  every  town  in  this  colony,  qualified  by  law  to  vote  in 
town  meetings,  are  hereby  impower[e]’d,  at  a meeting  regnlarly  warned 
for  that  purpose,  to  raise  mon[e]y  by  tax  on  the  pol[e]  [?]s  and  estates  of 
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the  inhabitants  of  their  towns,  to  defrey  all  charges  arising  on  said 
towns  in  consequence  of  this  act. 

*^ind  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  'J.]  That  each  and  every  commission  officer  of  said  militia 
who  shall  not  within  one  month  next  after  receiving  his  commission 
provide  for,  arm  and  equii)  himself  with  snch  arms  and  accoutre- 
ments as  [?s]  by  tliis  act  [is]  directed,  shall,  by  order  of  a eonrt  mar- 
tial, appointed  as  by  this  act  is  provided,  be  removed  from  his  office. 
And  every  eommission[e]’d  officer,  who  shall  be  deposed  from  his 
otlice  in  the  militia  for  neglect  of  duty,  or  other  misdemeanor,  as  by 
this  act  is  provided,  shall  j-eceive  no  benefit  from  any  commission 
wliich  he  shall  be  tluis  ineapacitated  to  execute,  to  exempt  him  from 
military  dut}’. 

iAnd  be  it  farther  enacted, 

[Sect.  10.]  That  the  clerk  of  each  and  every  company  of  said 
militia  shall,  once  every  six  months  after  the  time  of  his  ehoice  or  ap- 
pointment, ,take  an  exact  list  of  his  company,  and  of  each  man’s 
equipments,  respectively,  and  present  the  same  to  the  captain  or  com- 
manding officer  thereof ; a copy  whereof  the  captain  or  commanding 
officer  of  said  company  shall  immediately  deliver  to  the  colonel  or 
commanding  officer  of  the  regiment  he  belongs  to  ; and  the  colonel 
shall,  without  delay,  return  the  number  therein  contained  to  the  briga- 
dier, and  the  brigadier  shall  as  soon  as  may  be,  return  the  same  to 
the  first  major-general,  and  he  shall  forthwith  return  the  same  to  tlie 
council. 

\And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  11.]  That  every  brigadier  shall  review  each  regiment  of  his 
brigade  twice  a year,  and  oft[e]ner  if  the  conneil  shall  order  it,  and 
on  default  thereof  shall  be  liable  to  be  removed  from  his  office  ; and 
when  the  captain  or  commanding  officer  of  any  company  of  such  mili- 
tia shall  choose  to  call  his  company  together,  or  shall  bo  order[e]’d 
by  his  superior  officer  to  do  it,  to  examine  their  arms,  or  instruct 
them  in  the  exercises  which, from  time  to  time,  shall  by  the  general 
court  be  order[e]’d  for  them,  he  shall  notify  and  warn  them  of  the 
time  and  place  of  meeting,  in  such  manner  as  his  colonel  shall  appoint 
therefor;  and  each  and  every  company  shall  be  muster [e]’d  eight 
times  a year,  at  least,  including  their  regimental  musters. 
be  it  further  enacted, 

[.Sect.  12.]  That,  if  the  commanding  oflicer  of  any  regiment  shall 
neglect  to  call  his  regiment  together  at  such  time  and  place  and  in 
such  manner  as  his  brig.adier  shall  order,  and  be  thereof  convicted 
before  a court-martial,  appointed  as  is  in  this  act  provided,  lie  sliall 
be  liable  to  be  removed  from  his  otlice;  and  if  any  captain  or  subal- 
tern shall  prove  disobedient  on  a training-,  or  muster[/»f/]-dav,  or 
shall  not  draw  out  the  company  he  commands,  being  ordcr[e]'d  by  his 
superior  officer  thereto,  he  shall  be  lialde  to  be  removed  from  Ids  office 
by  a court-martial  appointed  as  by  this  act  is  provided  ; and  when 
any  commission  officer  shall  be  removed  from  his  ollice  as  aforesaid, 
he  shall  be  lield  incapable  of  holding  any  military  otlice,  in  said  militia, 
for  the  space  of  three  years  next  .after  sentence  declared  against  him  ; 
and  when  any  captain  or  subaltern  shall  be  removed  from  his  office  as 
aforesaid,  the  commanding  officer  of  the  company  wlu‘rcin  suc  h inca- 
pacitated person  used  last  to  command,  shall  call  the  comi)anv  to- 
gether, including  the  alarm  list,  and  direct  them,  in  tlie  presence  of 
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one  of  the  field  officers  of  the  regiment  (who  shall  preside  as  moder- 
ator), to  choose  some  other  person  in  his  room;  and  the  person  so 
chosen,  on  his  choice  being  certified  as  is  in  this  act  provided  for  the 
choice  of  captains  and  subalterns,  shall,  by  the  council,  be  commission- 
ated  accordingly.  And  if  the  said  company  at  any  time  shall  neglect 
or  refuse  to  choose  one  or  more  commission  officer  or  officers  for  the 
same,  after  being  called  together  for  that  purpose  as  is  directed  by 
this  act,  the  field  officers,  or  the  major  part  of  them,  shall  recommend 
to  the  council  such  person  or  persons,  within  the  limits  of  said  com- 
pany, as  they  shall  think  most  capable  of  the  said  office  ; and  the 
council  shall  commissionate  them  in  the  same  manner  as  if  they  had 
been  chosen  by  the  company.  And  if  any  non-commission [e]’d  officer 
or  private  soldier,  being  duly  notified  of  the  time  and  place  appointed 
for  the  company  to  which  he  belongs  to  meet  on  a training-,  or  muster- 
day,  shall  unnecessarily  neglect  to  appear  with  such  of  the  aforesaid 
arms,  accoutrements  and  equipments  as  he  shall  be  posses[e]’d  of  [f]  — 
being  order[e]’d  by  his  officer  to  bring  the  same  — shall  pay  a fine  not 
exceeding  the  sum  of  twenty  shillings  nor  less  than  five  shillings  ; or, 
if  he  shall  be  disobedient  or  disorderly  on  a training-,  or  muster-dajq 
he  shall  pay  a fine  not  exceeding  the  sum  of  twenty  nor  less  than  one 
shilling.  And  all  fines  and  forfeitures  of  money  arising  by  breach  of 
this  act,  for  disobedience  or  failure  of  appearance  on  a training-day, 
shall  be  recover[e]’d,  by  complaint  before  a justice  of  the  peace,  by 
the  clerk  of  the  company  to  which  the  delinquent  belongs,  — an  appeal 
being  allowed,  to  either  party,  to  the  inferior  court  of  common  pleas, 
as  in  other  actions  ; and  if  on  such  complaint  judgment  shall  be  given 
in  favor  of  such  clerk,  he  shall  have  his  legal  cost  allowed  him  : pro- 
vided, nevertheless,,  that  when  any  non-commissiou[e]’d  officer  or  sol- 
dier shall  neglect  to  appear  as  aforesaid  on  a training-,  or  muster-day, 
and  shall,  within  fifteen  daj's  next  after  such  training  or  muster,  make 
his  application  to  the  officers  of  said  company,  or  the  major  part  of 
them,  and  pay  such  fine  as  they  shall  order,  not  exceeding  twenty 
nor  less  than  five  shillings,  or  shall  obtain  their  excuse  and  present  a 
certificate  of  the  same,  under  their  hands,  to  the  clerk,  it  shall  be  a bar 
to  any  further  action  or  complaint  against  him  for  such  offence. 

* And  be  it  farther  enacted  by  the  authority  aforesaid,, 

[Sect.  13.]  That  the  said  militia,  as  well  officers  as  private[s] 
soldiers,  when  drawn  out,  or  orderf  ej’d  to  be  drawn  out,  on  an  alarm, 
for  the  immediate  defence  of  this  or  any  other  of  the  United  Colonies 
of  America,  shall, from  time  to  time, be  under  such  laws  or  articles  of 
war  and  regulations  as  shall  be  provided  by  the  general  court. 

fAnd  be  it  further  enacted,, 

[Sect.  14.]  That  the  major-generals  and  brigadiers  of  said  militia 
shall  be  amenable  to  and  triable  before  the  council  of  the  colony,  for 
all  crimes  and  misdemeanors  in  their  office  ; and  for  treachery,  cow- 
ardice, fraud,  or  neglect  of  duty,  and  lawless  exercise  of  power,  shall 
be  liable  to  be  removed  from  their  offices,  respectively.  And  if  any 
field  officer  shall  be  guilty  of  any  misdemeanor  or  breach  of  duty  in 
violation  of  this  act,  the  brigadier,  to  whose  brigade  he  belongs,  shall 
appoint  a court-martial,  consisting  of  a majority  of  the  field  officers 
of  the  same  brigade,  to  try  him ; and  when  any  captain,  adjutant  or 
subaltern  shall  be  guilty  of  breach  of  duty,  or  [other]  misdemeanors 
against  this  act,  the  colonel  or  commanding  officer  of  the  regiment  he 
belongs  to  shall  order  a court-martial,  to  consist  of  a majority  of  the 
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commissioned  officers  of  the  same  regiment  who  live  nighest  to  the 
delinquent,  to  try  him  ; which  court-martial [s]  shall,  respectively,  have 
full  power,  for  treachery,  cowardice,  fraud,  failure  of  duty,  or  wanton 
exercise  of  power,  to  remove  from  his  office  such  commission  officer 
[or  offi,cers.*~\ 

■[And  whereas  bribery  and  corruption  has  been  the  destruction  of 
many  great  and  op[7)]ulent  nations,  and  therefore  every  species  thereof 
should  be  discouiitenanc[e]’d  by  a virtuous  and  patriotic fk]  people; 
and  whereas  [on]  treating,  [on]  the  election  of  officers,  has  a manifest 
tendency  to  injure  a free  people,  and  does,  on  training-days,  in  a great 
measure,  subvert  the  design  of  calling  the  militia  together,  — 

It  is  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  15.]  That  if  any  officer,  on  any  training-,  or  other  muster- 
days,  shall  give,  or  provide,  any  treat  of  victuals  or  drink,  for  the 
company  he  commands,  directly  or  indirectly,  he  shall  be  liable  to  be 
remov[e]’d  from  his  office,  by  a court-martial,  as  by  this  act  is  pro- 
vided for  other  offences. 

[And  be  it  further  enacted, 

[Sect.  16.]  That  no  soldier  or  non-commission [e]’d  officer,  shall 
unnecessarily  discharge  or  fire  his  gun,  on  a training-,  or  muster-day, 
without  the  express  order  or  licence  of  his  superior  officer,  under  such 
penalty  as  is  herein  provided  for  disobedience  or  disorderly  behav- 
iour on  such  days. 

%Be  it  further  enacted, 

[Sect.  17.]  That  no  sentence  of  any  court-martial  shall  be  put  in 
execution  without  being  affirmed  by  the  officer  who  shall  have  ap- 
pointed the  same. 

^And  whereas,  by  the  first  section  of  this  act,  certain  orders  of  men 
are  exempt  from  common  and  ordinary  trainings  ; and  whereas  the  pres- 
ent situation  of  this  colony  calls  loudly  for  the  aid  of  all  its  inhabitants, 
and  many  of  those  persons  who  are  by  said  section  so  exempted,  and 
others,  not  included  in  that  part  of  the  militia  called  the  training-band, 
are  able  and  willing  to  fight  in  defence  of  their  country,  — 

It  is  therefore  enacted  by  the  authority  aforesaid, 

' [Sect.  18.]  That  all  the  male  persons  from  sixteen  years  of  age  to 
sixty-five,  not  included  in  that  part  of  the  militia  called  the  training- 
band,  and  exempted  bN^^  the  first^f  section  of  this  act  from  common  and 
ordinary  training,  shall  constitute  an  alarm  list  in  the  colony  ; except- 
ing members  of  the  council,  of  the  house  of  representatives,  and 
American  Congress,  for  the  time  being,  the  secretary  of  the  colony, 
ministers  of  the  gospel,  the  denomination  of  Christians  called  Quakers, 
selectmen,  for  the  time  being,  and  negroes,  Indians  and  molatoes ; 
and  if  of  sufficient  abilitj'.  in  the  judgment  of  the  selectmen  of  the 
town  where  they  have  their  usual  place  of  abode,  shall,  I'espectively, 
provide  for,  and  equip  themselves  with,  such  arms  and  accoutrements 
as  by  this  act  is  directed  for  those  of  the  training-  band  in  the  militia, 
aforesaid,  and  shall,  in  case  of  an  alarm,  be  under  the  command  of 
such  officers  of  the  militia  as  by  this  act  is  directed : provided,  that 
no  person  above  sixty  years  of  age,  nor  such  millers  and  ferrymen  as 
the  selectmen  of  their  town  shall  judge  necessary  to  excuse  therefrom, 
shall  be  compelled  to  march  out  of  the  town  wherein  they  have  their 
usual  place  of  abode. 

Provided,  also,  — 

And  it  is  enacted  by  the  authority  aforesaid, 

[Sect.  19.]  That  all  such  persons,  belonging  to  the  alarm 
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list,  who  are  by  this  act  liable,  in  case  of  an  alarm,  to  be  called  ta 
march  and  serve  without  the  limits  of  the  town  where  they 
have  their  usual  abode,  shall  not  be  obliged  to  march  or  serve 
in  the  ranks  with  such  as  belong  to  the  training-band  list ; but, 
if  necessity  shall  require,  shall  march  and  serve  in  a seperate  body 
and  corps  by  themselves,  under  the  immediate  command  of  some  field 
officer  or  officers,  and  shall  not  be  subject  to  the  command  of  any 
officer  or  officers  inferior  to  a field  officer ; nor  shall  the  judges,  jus- 
tices and  sher[i‘]i[/]fs,  in  actual  commission,  who  shall  have  taken  the 
oath  required  by  law  to  qualify  them  for  the  execution  of  their  re- 
spective offices,  be  subject  or  liable  to  be  called  out  of  the  towns, 
where  they  shall  have  their  usual  abode,  by  any  officer  inferior  to  the 
colonel  of  a regiment  to  which  the}'  belong.  And  the  clerk  of  each 
company  shall,  when  he  takes  a list  of  the  training-band,  take  an 
exact  list  of  the  persons  belonging  to  the  alarm  list  in  his  company, 
and  shall  present  the  same  to  his  captain,  with  that  of  the  training- 
band  ; and  the  captains,  and  all  officers,  shall  make  the  same  return 
of  them  as  of  the  rest  of  the  militia.  And  an  alarm  may  be  made  by 
firing  three  guns,  one  after  another,  or  by  firing  a beacon  ; the  drums 
beating  an  alarm,  all  persons  being  called  upon  to  arm,  upon  which 
all  the  trained  soldiers,  and  others  capable  to  bear  arms,  who  are  then 
resident  in  any  town,  shall  forthwith  appear  compleat  with  their 
arms  and  ammunition,  at  the  usual  place  of  rende[2]vouz  or  where 
the  chief  officer  shall  appoint,  there  to  attend  such  command  as  shall 
be  given  for  the  common  defence,  agre[e]able  to  this  act. 

*And  be  it  further  enacted, 

[Sect.  20.]  That  the  captain  or  commanding  officer  of  every 
company  in  this  colony,  shall,  once  every  six  months,  on  one  of  the 
days  that  he  shall  muster  those  of  his  company  belonging  to  the 
training-band,  call  those  of  the  alarm  list,  within  the  limits  of  the 
same,  together,  within  the  town  where  they  are  inhabitants,  and  ex- 
amine their  arms  and  accoutrements ; and  if  any  such  person  belong- 
ing to  the  alarm  list  shall  unnecessarily  neglect  to  appear,  after 
being  duly  warned,  with  his  arms  and  accoutrements,  he  shall  be 
liable  to  pay  the  same  fine  as  is  provided  against  those  of  the  train- 
ing-band in  like  cases  offending ; and  all  fines  and  forfeitures, 
arising  by  breach  of  this  act,  against  any  of  the  said  alarm  list,  shall 
be  recover [e]’d  in  the  same  manner  as  is  provided  for  recovering  the 
same  against  those  of  the  training-band  in  like  case  offending ; and 
all  those  persons  in  the  alarm  list  shall  be  as  capable  of  being  elected 
to  any  office  in  the  said  militia,  as  if  they  were  in  the  training-band. 
And  no  person  belonging  to  or  being  a part  of  the  establish [e]’d  forces 
of  the  United  American  Colonies,  or  of  this  colony,  shall,  during  the 
time  of  his  engagement  in  the  services  aforesaid,  be  elected  to  or 
hold  any  office  in  the  militia  of  this  colony. 

'\And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  21.]  That  there  shall  be  appointed  by  the  general  assembly 
a deputy  commissary  for  every  brigade  ; a certificate  of  which  ap- 
pointment, shall  be  sent  them  by  the  secretary : and  they  shall  be 
duly  sworn  to  a faithful  discharge  of  the  said  office ; which  deputies 
shall  be  accountable  to,  and  obey  the  commands,  in  matters  respecting 
their  office,  of,  the  comissary  of  this  colony.  And  when  the  militia  of 
any  town  in  the  colony,  or  a part  thereof,  shall  be  drawn  forth  for 
the  immediate  defence  of  this  or  any  of  the  United  Colonies  afore- 
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said,  each  officer  and  soldier  shall  provide  for  himself  at  least  three 
days’  allowance  of  provisions ; and  the  selectmen  of  such  town  shall 
immediately  cause  carriages  to  attend  them  with  further  necessary 
provisions,  and  utensils  to  cook  the  sam^'  ; and  shall  continue  sending 
to  the  commissary,  or  his  deputy,  sufficient  supplies  for  the  part  of 
the  militia  from  their  respective  towns  aforesaid,  until [1]  certificates 
shall  be  given  by  the  commissary,  or  his  deputy,  in  the  county  from 
which  said  militia  goes,  that  the  same  can  be  otherwise  sup- 
pl[y][fe]’d;  and  the  selectmen  are  directed  to  cause  their  accounts 
of  the  provision  aforesaid,  that  shall  be  supplied  by  them,  or  such  of 
the  utensils  as  shall  be  lost  or  damag[e]’d,  together  with  the  charges 
of  transportation,  to  be  laid  before  the  general  court,  for  allowance, 
and  to  produce  receipts  from  the  commissary,  or  his  deput[y][fe]s, 
for  such  a part  thereof  as  shall  be  deliver[cj’d  to  them,  respectively. 

*And  he  it  further  enacted, 

[Sect.  22.]  That  there  shall  be  a stock  of  powder  and  ammuni- 
tion in  each  town  provided  and  constantly  kept ; which  shall  be  one 
barrel  of  good  gunpowder,  containing  one  hundred  pounds,  three 
hundred  weiglit  of  leaden  balls,  of  different  sizes,  and  buckshot,  and 
three  hundred  flints,  for  every  sixty  soldiers  of  the  training-band  ; and 
the  same  proportion  for  any  greater  or  lesser  number  : and  the  select- 
men of  every  town  in  this  colony  shall  procure  and  provide  such 
stock  of  ammunition  as  soon  as  may  be ; and  the  selectmen  of  each 
town  shall  be  and  hereby  are  impower[e]’d  to  raise  mon[e]y,  by  tax 
on  the  pol[e][Z]s  and  estates  of  their  town,  for  the  pnrposes  afore- 
said, by  the  same  rule  as  other  town  charges  are  assess [«]’d  ; and  shall, 
by  warrant  under  their  hands,  commit  the  same  to  the  constable  or 
constables  of  their  town,  — who  are  hereby  impower[e]’d  and  directed 
to  collect  the  same  in  the  same  manner  as  is  provided  for  the  col- 
lector of  other  taxes,  and  shall  be  held  to  pay  the  same  to  the  town 
treasurer,  as  other  taxes,  and  shall  be  liable,  in  case  of  default,  to 
have  the  same  levied  of  them  by  an  execution  from  the  said  treasurer, 
as  in  other  cases  of  a delinquent  constable  is  provided  ; and  the  said 
treasurer  is  hereby  impower[e]’d  to  award  the  same. 

fAnd  be  it  further  enacted, 

[Sect.  23.]  That  there  be  military  watches  appointed,  and  kept 
in  every  town,  at  such  time[s],  and  in  such  places,  and  in  such 
numbers,  and  under  such  regulation [s],  as  the  commission  officers  of 
such  town  shall  appoint,  or  as  they  may  receive  orders  from  the  chief 
officer  of  their  regiment ; and  that  all  persons  within  the  training- 
band.  or  alarm  list,  under  sixty  years  of  age,  shall,  by  themselves,  or 
some  meet  person  in  their  stead  to  the  acceptance  of  the  commander 
of  the  watch,  attend  the  same,  on  penalty  of  five  shillings  for  each 
defect,  there  having  been  due  warning  given  : and  the  commission 
officers,  or  the  major  part  of  them,  of  any  town,  are  hereby  order[e]’d 
and  directed  to  proportion  the  burthen  of  such  watches  equally  on 
tliose  in  the  training-band  and  alarm  list,  excepting  such  as  are  more 
than  sixty  years  of  age,  as  aforesaid,  under  the  penalty  of  being 
dealt  with  in  the  manner  provided  by  this  act  against  tliose  who  shall 
be  guilty  of  fraud  or  the  lawless  exercise  of  power. 

J And  be  it  further  enacted, 

[Sect.  24.]  That  each  and  every  6'ie  forfeiture  arising  by 
breach  of  this  act,  when  recover [e]’d,  shall  be  paid  to  the  treasurer  of 
the  town  in  which  the  person  offending  has  his  usual  place  of  abode, 
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to  be  by  the  selectmen  of  such  town  appropriated  to  the  use  of  pur- 
chasing guns  and  accoutrements  for  those  who  are  unable  to  purchase 
the  same  for  themselves,  and  for  purchasing  drums  and  fifes,  and  to 
be  drawn  out  by  the  selectmen  of  each  town,  from  time  to  time,  as 
there  shall  be  occasion. 

*And  be  it  farther  enacted  by  the  authority  aforesaid^ 
tol)e'irrovided^*  [Sect.  25.]  That  each  brigadier  of  this  colony  shall  keep  constantly 
provided,  at  the  expence  of  the  same,  two  good  field-pieces  that  shall 
caiTy  a shot  of  not  more  than  six  nor  less  than  two  pounds  weight, 
mounted  on  good  and  substantial  travelling-carriages,  together  with 
harnesses,  rammers,  ladles,  spunges,  powder-horns,  and  other  neces- 
sary accoutrements  for  the  same  ; and  shall  also  keep  constantly  pro- 
vided, at  the  expence  of  the  colony,  for  each  field-piece  as  aforesaid, 
forty  rounds  of  iron  shot,  forty  cases  of  iron  or  leaden  ball,  and 
—and  two  com-  eighty  I’ouuds  of  powder,  with  cartridges  for  the  same  ; and  shall  like- 
manOTsestobe  cause  a Company  of  matrosses  to  be  inlisted  in  his  brigade,  for 
brigade" each  field-piece ; which  companies  shall  consist  of  thirty-six  men 
each,  including  officers,  and  be  chosen  from  two  seperate  regiments, 
and  one  town  in  each  regiment,  as  the  brigadier  shall  direct ; and 
shall,  respectively,  choose  captains  and  other  proper  officers,  and  be 
subject  to  the  field  officers  of  their  respective  regiments,  and  to  the 
same  laws  and  regulations  as  are  provided  in  tliis  act  for  the  other 
companies  of  the  train-band,  anything  in  this  act  notwithstanding. 
\_Passed  January  22,  1776. 


CHAPTER  11. 

AN  ACT  FOR  AL  TERING  THE  PLACES  APPOINTED  BY  LAW  FOR  HOLDING 
THE  SUPERIO[t/]R  COURT  OF  JUDICATURE,  COURT  OF  ASSIZE  AND 
GENERAL  GOAL  DELIVERY,  WITHIN  AND  FOR  THE  COUNTY  OF  MID- 
DLESEX; AND  ALSO  FOR  ALTERING  THE  PLACES  FOR  HOLDING  SOME 
OF  THE  COURTS  OF  GENERAL  SESSIONS  OF  THE  PEACE,  AND  INFE- 
RIOUR  COURTS  OF  COMMON  PLEAS,  WITHIN  SAID  COUNTY. 

Preamble.  Whekeas  the  time,  by  law,  for  holding  one  of  the  superio[M]r  courts 

1773-74, chap.  15.  of  judicature,  court  of  assize  and  general  goal  delivery,  at  Charles- 
1769-70, chap.  18.  ^ud  foT  Said  county  of  Middlesex,  on  the  second  Tuesday  of 

April,  and  the  holding  two  of  the  courts  of  general  sessions  of  the 
peace,  and  inferio[w]r  courts  of  common  pleas,  at  Cliarlestown,  within 
and  for  the  county  of  Middlesex,  on  the  last  Tuesday  of  .November 
and  on  the  second  Tuesday  of  March,  are  found  inconvenient  and 
impracticable,  as  Charlestown  is  destroyed  by  the  enemy,  — 

Be  it  therefore  enacted  by  the  Council  and  House  of  Itepresentatioes 
in  General  Court  assembled^  and  by  the  authority  of  the  sante, 

[Sect.  1.]  That  the  time  and  place  for  the  holding  the  superio[«]r 
court  of  judicature,  court  of  assize  and  general  goal  delivery,  lately 
held  at  Charlestown,  in  and  for  tlie  couuty  of  Middlesex,  on  the  sec- 
ond Tuesday  of  April,  shall  henceforth  i)e  lield  at  Concord,  in  the 
county  of  Middlesex,  on  the  second  Tuesday  of  Ai)iil,  annually;  and 
the  times  and  places  for  holding  the  courts  of  general  sessions  of  the 
peace  and  courts  of  common  pleas,  that  have  of  late  been  held  at 

* [Sect.]  23. 


Superior  court 
to  be  held  at 
Concord. 


Inferior  courts 
lo  be  held  at 
Concord  and 
Groton : 
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port  and  education  of  their  children,  and  no  provision  is  by  law  made 
for  any  of  the  said  cases,  — 

Be  it  therefore  enacted  by  the  Council  and  House  of  Bepresentatives  in 
General  Court  assembled^  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  judges  of  probate,  in  their  respective  counties,  judges  of  pro- 
within  tliis  state,  be  and  hereby  are  folly  authorised  and  irapowered 
to  appoint  guardians  to  persons  deaf  and  dumb  from  their  nativity,  guardians  to 
and  to  such  others  as  from  a defect  in  the  organs  of  their  body  are  §umb°**^**^*°** 
incapacitated  to  take  care  of  their  estates,  in  the  same  way  and  man- 
ner as  they  now  are  by  law  impowered  to  appoint  guardians  to 
id[i][e]ots  and  distracted  persons  ; and  also  to  appoint  guardians  for  —also  to  appoint 
the  childi-en  of  id[i][e]ots,  or  of  persons  non  compos  mentis,  or  deaf  fhe“[hudre^of 
and  dumb,  in  the  lifetime  of  their  parents.  idiots. 

And  he  it  farther  enacted, 

[Sect.  2.]  That  the  judges  of  probate,  in  order  to  determine  the  in-  Judges  of  pro- 
capacity  of  such  persons  as  aforesaid,  to  take  care  of  their  estates  or  erned°by  a*tem- 
children,  are  to  be  governed  by  the  rules  and  regulations  prescribed 
by  a temporary  act  of  this  state  made  and  passed  in  the  year  of  our  1737, ‘'to’ 
Lord,  1737,  intitled  “An  act  in  further  addition  to  an  act  intitled  fnc ®p“ci "y of^ 
‘An  Act  for  the  relief  of  id[i][e]ots  and  distracted  persons,’”  and  such  persons, 
revived  by  an  act  passed  in  February,  1776.  \_Passed  November  7.  chap.’ 14. 


CHAPTER  21. 


AN  ACT  FOR  PROVIDING  A REINFORCEMENT  TO  THE  AMERICAN  ARMY. 


Whereas  the  state  of  our  public  affairs  claims  our  most  serious  at-  Preamble, 
tention,  and  while  our  inveterate  enemies  are  us[e]ing  their  utmost 
efforts  to  subjugate  us  not  only  to  an  arbitrary,  but  ignominious,  gov- 
ernment in  which  our  task-masters  may  be  those  tools  of  power  whom 
no  laws  could  deter  from  the  most  flagitious  crimes,  and  who  have 
been  ready  at  all  times  to  sacrifice  their  country  to  their  own  emolu- 
ment, it  obviously  becomes  the  duty  of  this  assembly  to  make  every 
possible  provision  against  so  great  a calamity  ; and  whereas  the  time 
for  which  a part  of  the  militia  of  this  state  is  engaged  to  serve  as  a 
reinforcement  to  the  Continental  Army  is  near  expiring,  and  it  is  ap- 
prehended that  another  reinforcement  may  be  necessary,  wlien  a move- 
ment of  the  whole  militia  would  be  both  needless  and  impracticable, 
this  court,  in  faithfulness  to  this  state,  has,  therefore,  thought  proper  to 
point  out  and  establish  the  following  method  for  determining  what 
persons  shall  hold  themselves  in  readiness  to  march  first  on  this  oc- 


casion, — 

Arbd  it  is  enacted  by  the  Council  and  House  of  Representatives  in 
Gisneral  Court  assembled,  and  by  the  authority  of  the  same, 

([Sect.  1.]  That  no  rank  or  station  in  life,  place,  employment  or  no  person,  in 
office,  except  as  is  hereafter  excepted,  shall  excuse  or  exempt  any  ^tUn[To  be 
person  from  serving  in  arms  for  the  defence  of  his  country,  either  by  eiemptcd  from 
himself,  or  some  able-bodied,  effective  man  in  his  stead,  or,  in  case  of  eicepniThTre.* 
his  neglect  or  refusal,  from  paying  the  fine  hereinafter  required  : pro-  «xcepted. 
vided,  nevertheless,  that  those  persons  who  had,  before  the  nineteenth  Excepting 
day  of  April,  1775,  been  by  law  deemed  to  be  of  the  denomination  of  tor8o7ui™'°**’ 
Clu-istians  called  Quakers,  settled  ministers  of  the  gospel,  the  presi-  gospel,  the 


462.  Mass.^ — General  Court,  Boston;  A & R Vol.  5,  1886,  Ch.  21;  Act, 
Nov.  14,  1776-7,  pp.  595-600. 
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preoMeot,  etc., 
ef  Harvard  Col- 
lege, Indians, 
negroes  and 
mulattocs;  as, 
also,  four  men 
to  each  powder 
mill. 


One  fourth  part 
of  the  militia 
to  be  raised. 


Their  equip- 
ment. 


To  serve  for 
three  months 
from  their 
marching  from 
home. 


Selectmen  to 
cause  them  to  he 
marched. 


Military  oflScers, 
selectmen,  etc., 
to  make  out  a 
fair  list  of  the 
names  of  per- 
sons appointed 
brigadiers  of 
the  county  to 
which  they 
belong; 


— and  to  make 
return  to  the 
council  of  the 
number  of  men 
so  drafted. 


dent,  professors,  tutors,  librarian  and  undergraduates  of  Harvard 
Colle[d]ge,  Indians,  negroes  and  inolatoes,  shall  not  be  held  to  take 
up  arms,  or  procure  any  person  to  do  it  in  their  room  ; and  also  that 
four  men  to  each  of  the  powder  mills  in  Stoughton  and  Andover  be  in 
like  manner  exempted. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  one  quarter  part  of  all  the  able-bodied,  male,  per-N 
sons  within  this  state,  and  not  in  actual  military  service,  and  pay,  for 
the  defence  of  this  or  the  American  States,  from  sixteen  years  of  age, 
and  upward,  excepting  as  aforesaid,  and  excepting  the  inhabitants  of 
all  such  places  as  l[y]p]e  to  the  eastward  of  Camden,  so  called,  in 
the  county  of  Lincoln,  shall,  either  by  voluntary  inlistment,  lot,  or 
dra[f]rv9/t]t  as  is  hereinafter  provided,  be  appointed  and  held  in 
readiness,  armed  and  equipped  with  a good  gun  and  bayonet,  or,  in 
the  room  of  a bayonet,  with  a tomahawk,  cutting-sword  or  hatchet, 
also  with  a cartridge-box,  a blanket  and  knapsack,  to  march  at  a min- 
ute’s warning,  to  serve  for  a term  not  exceeding  three  months  from 
the  time  of  their  march  from  home,  within  and  for  the  defence  of  any 
of  the  United  States,  when  they  shall  be  called  out  to  reinforce  the 
Continental  Army,  by  the  general  court,  or,  in  the  recess  thereof,  by 
the  council,  and  under  the  command  of  such  general  officer  or  officers 
as  the  general  court,  or,  in  its  recess,  the  council,  shall  appoint. 

[Sect.  3.]  And  that  the  commission [e]’d  officers  of  the  militia  in 
each  town  in  this  state,  shall,  immediately  upon  their  receiving  this 
act,  cause  all  the  male  persons  usually  residing  therein,  from  sixteen 
years  of  age  and  upward[s],  except[ed]  those  hereinbefore  excepted, 
(and  where  there  are  no  such  officers  in  any  town,  the  selectmen  there- 
of shall  cause  them)  to  be  muster  [e]’d  ; and  said  militia  officers,  where 
there  are  such,  in  conjunction  with  the  selectmen  and  committees  of 
correspond[a][e]nce,  etc.,  of  such  town[«]  shall,  by  voluntary  inlist- 
ment, lot,  or  dra[f][i<y/i]t,  as  to  them,  or  the  major  part  of  them,  shall 
appear  equitable  and  just,  cause  one  quarter  part  of  all  said  male  per- 
sons (not  exempting  themselves  or  any  other  persons  but  such  as  are 
hereinbefore  exempted)  in  this  state,  and  not  in  actual  military  ser- 
vice, and  pay,  for  the  defence  of  this  or  the  American  States,  to  be 
ajipointed  and  held  in  readiness,  and  equipped  as  aforesaid,  to  serve 
as  is  above  pi’ovided,  having  regard  to  services  already  done  and  per- 
formed. 

[Sect.  4.]  And  the  military  officers,  with  the  selectmen  and  com- 
mittees as  aforesaid,  shall  immediately  make  out  a fair  list  of  the 
names  of  the  persons  so  appointed,  either  by  inlistment,  lot  or 
dra[f][t<5r/i]t,  and  deliver  the  same,  as  soon  as  may  be,  to  the  briga- 
dier of  the  county  to  which  they  belong,  or,  in  his  absence,  to  the  next 
commanding  officer  in  the  brigade  then  in  the  county,  who  shall,  as 
soon  as  such  list  is  deliver[e]’d  to  him,  with  the  advice  of  the  field 
officers  of  such  brigade,  form  that  part  of  the  militia  which  shall  be 
so  appointed,  as  aforesaid,  within  his  county,  into  companies,  as  near 
as  may  be  of  the  number  of  sixty-eight  men  (including  non-commis- 
sion[e]’d  officers)  to  a company  ; and  shall  appoint,  of  the  militia  offi- 
cers of  such  brigade,  proper  officers  to  lead  them  according  to  the 
rank  such  officers  now  hold ; and  shall  form  such  companies  into 
battalions,  appointing  proper  field  officers,  of  the  standing  militia,  to 
command  them,  according  to  the  rank  such  officers  now  hold  in  the 
militia,  making  as  near  as  may  be  ten  companies  to  a battalion  ; and 
make  return  to  the  council  of  the  number  of  men,  and  the  names  of 
the  officers,  and  their  several  ranks,  who  may  be  drafted,  inlisted  or 
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appointed  in  consequence  of  this  act,  as  soon  as  the  same  can  possibly 
by  them  be  ascertained. 

And  it  is  further  eii'  Xted, 

[Sect.  5.]  That  when  the  said  persons  so  appointed  are  ordered  proTu™  teams  to 
to  march,  the  selectmen  of  each  town  shall  procure,  by  impressment  carry  baggage, 
or  otherwise,  necessary  teams  and  waggons  to  carry  their  baggage  ; soldiers’ travel, 
and  shall  also  pay  each  officer  and  soldier  twopence  per  mile  for 
every  mile’s  travel,  from  their  several  places  of  abode  to  the  place  or 
places  of  their  destination  as  appointed  by  the  general  court,  or,  in 
the  recess  thereof,  by  the  council ; and  also  provide  for  them  suffi- 
cient k[i][e]ttles,  bottles  or  canteens;  and  shall  lay  their  accounts 
thereof  before  the  general  court,  with  proper  receipts,  for  allowance 
and  payment. 

And  in  order  to  enable  the  selectmen  to  perfoi’in  and  observe  the 
prece[e]ding  clause,  in  case  they  cannot  otherwise  procure  the  money 
needed  for  the  purposes  aforesaid, — 

It  is  enacted, 

[Sect.  0.]  That  they  shall,  as  soon  as  the  said  quarter  part  of  Sfiectmtn 
the  male  persons  within  their  respective  towns  are  appointed  as  afore-  mUMgeanS"*^ 
said,  return  an  account  of  the  numbers  so  appointed,  to  the  council,  ‘‘■“amage: 
who  shall  make  out  their  warrant,  in  favo[?i]r  of  such  selectmen,  upon 
the  treasury  of  this  state,  fur  a sum  sufficient  to  enable  such  select- 
men to  pay  the  persons  so  appointed  their  mileage  from  the  places  of 
their  abode  to  the  place  of  their  destination,  and  also  for  a sum  suffi- 
cient to  enable  such  selectmen  to  procure  teams  and  waggons  to  carry 
their  baggage  ; allowing  one  team  to  each  company  of  men  : the  said  — to  bf  account- 
selectmen  to  be  accountable  to  the  general  court  for  the  sums  they 
shall  respectively  receive. 

And  it  is  farther  enacted, 

[Sect.  7.]  That  the  persons  so  appointed,  after  they  are  ordered  Establishment 
to  march,  shall  be  under  the  same  regulations  as  are  provided  for  the  ““ 

Continental  Army,  and  receive  wages,  for  every  calendar  month, 
according  to  the  following  establishment ; viz.,  — 

A colonel,  fifteen  pounds;  lieu[^eRa«,]t-colonel,  twelve  pounds; 
a major,  ten  pounds ; a cajitain,  eight  pounds  ; a first  lieu[te7iari]t, 
five  pounds  eight  shillings ; a sec[oa]d  lieu[iena7i]t,  five  pound.s 
eight  shillings ; a chaplain,  seven  pounds  ten  shillings ; surgeon, 
seven  pounds  ten  shillings  ; surgeon’s  mate,  four  pounds  ; adjutant, 
five  pounds  ten  shillings ; quartermaster,  three  pounds  ten  shil- 
lings; ser[g][,/]eant,  tliree  pounds  eight  shillings;  corporal,  three 
pounds  four  shillings ; drummer  or  fifer,  three  pounds  four  shil- 
lings ; privates,  three  pounds  ; said  wages  to  commence  from  the 
time  of  their  marching,  and  to  continue  to  the  time  of  their  return, 
allowing  twenty  miles  march  to  a day. 

And  be  it  farther  enacted  by  the  autharity  afar  said, 

[Sect.  8.]  That  in  each  town  or  place  where  there  shall  have  Empowering 
been  a neglect  in  the  appointment  of  one  of  those  orders;  viz.,  of  anVeom^tteU 
military  officers,  selectmen  or  committees  of  correspond[a][e]nce,  or  of correapoud- 
of  any  two  of  those  orders,  such  and  so  many  of  them  as  shall  be  in  the  m^.™***'**^ 
any  town  or  place,  shall  have  ali  the  power  with  respect  to  mustering 
and  appointing  the  men  as  aforesaid,  as  the  military  officers,  commit- 
tees and  selectmen  jointly  have,  and  shall  be  held  in  such  case,  re- 
spectively, to  execute  this  act  under  the  same  penalty  as  is  herein 
provided  against  them  in  case  of  the  joint  neglect  of  them  all. 

[Sect,  f).]  And  the  selectmen  of  each  town  are  also  impowered  To  empower  the 
and  directed  to  impress  arms  for  such  persons  as  shall  be  api)ointed  imprese^m-mg. 
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Penalty  for 
mtUtary  officers 
refusing  to  do 
their  duty: 


— to  be  paid  into 
the  hands  of  the 
treasurer  of  tlie 
town  where 
such  offender 
resides. 


Soldier  refusing 
to  march. 


Penally. 


Oath. 


as  afoi'esaid,  and  are  unable  to  procure  them  for  themselves,  and 
shall  truly  appraise  the  arms  so  impressed,  and  give  the  person  or  per- 
sons from  whom  they  are  taken,  a receipt  therefor;  and  said  receipt 
shall  express  and  certify  the  sum  such  arms  are  appraised  at,  to  the 
intent  that  the  owner  or  owners  may,  if  they  please,  receive  pay  for 
them  out  of  the  treasui'y  of  this  state,  by  warrant  from  the  council ; 
but  if  the  owners  of  such  arms  shall  choose  to  have  a return  thereof, 
after  the  person  for  whose  use  such  arms  were  taken  shall  return 
from  the  campaign,  they  shall  be  intitled  to  receive  for  the  hire  of 
each  gun,  the  sum  of  four  shillings  ; and  in  case  of  such  arms  being 
lost,  the  owners  shall  be  paid  therefor  according  to  the  appraisement 
of  the  same,  deducting  any  sum  that  may  have  been  paid  for  the  liire 
thereof ; and  if  any  soldier  to  whose  use  such  arms  are  impressed, 
shall  wilfully  dispose  of,  or  negligently  lose,  them,  he  shall  have  the 
sum  such  arms  are  appraised  at,  deducted  from  his  wages  ; and  the 
treasurer  shall  not  pay  any  non-commission  [e]’d  officer  or  soldier  his 
wages  for  his  service  until  he  shall  produce  a certificate  from  the  se- 
lectmen of  the  town  (or  committee  of  correspoud[a][e]nce,  etc  , of 
any  place  not  incorporated) , expressing  either  that  he  found  his  own 
arms,  or  that  the  arms  delivered  him  by  such  selectmen  have  l>een 
returned  by  him,  or  were  unavoidably  lost. 

And  it  is  further  enacted, 

[Sect.  10.]  That  if  any  military  officer,  not  having  reasonable  ex- 
cuse, shall  refuse  or  neglect  strictly  to  perform  the  duties  enjoined  on 
him  by  this  act,  he  shall  pay  a fine  of  twelve  pounds,  and  be  reduced 
to  the  ranks  in  the  militia  ; and  that,  if  any  selectman  or  committee 
man  shall  refuse  or  neglect  to  perform  the  duties  enjoined  on  him  by 
this  act,  he  shall  forfeit  and  pay  the  sum  of  twelve  pounds,  to  be  re- 
covered, by  any  person  who  shall  iirosecute  for  the  same,  by  action  of 
debt  in  any  court  proper  to  try  the  same,  one  half  of  said  fine  to  be 
for  the  use  of  said  prosecutor,  the  other  half  to  be  lodged  in  the 
hands  of  the  treasurer  of  the  town  or  place  where  such  offender  lives, 
to  be  drawn  out  by  the  selectmen  for  the  use  of  hiring  or  procuring 
men  to  serve  for  the  defence  of  this  or  the  United  .States  of  America. 

And  it  is  further  enactf‘d, 

[Sect.  11.]  That  if  any  person  appointed  as  aforesaid,  and  being 
in  person  notified  of  such  appointment,  or  by  writing,  left  at  his  place 
of  abode,  sign[e]d  by  any  of  them  who  have  appointed  him,  shall  re- 
fuse or  neglect,  in  twenty-four  hours  thereafter,  to  make  a reasonable 
excuse,  to  the  acceptance  of  said  persons  by  whom  he  is  so  appointed, 
or  to  pay  into  their  hands  the  sum  of  ten  pounds,  he  shall  be  held 
and  taken  to  be  a soldier  in  the  service  for  which  he  was  so  appointed  ; 
and  if  any  such  soldier  neglect  or  refuse  to  march  as  aforesaid,  when 
called  out  according  to  the  mode  prescribed  in  the  militia  act,  unless 
he  produces  a discharge  from  or  provides  some  able-bodied  man  in  his 
stead,  to  the  acceptance  of  the  persons  herein  empowered  to  appoint 
him,  he  shall  forfeit  and  pay  into  the  hand  of  such  persons  the  sum 
of  twelve  pounds,  or,  in  default  of  such  payment,  the  said  persons  are 
hereby  impowered  and  directed  to  commit  such  delinquent,  forthwith, 
until  he  pay  said  fine,  to  the  common  goal  of  the  county,  by  mittimus 
of  the  tenor  and  form  following,  directed  to  such  officer  as  is  empow- 
ered to  execute  a warrant  from  a justice  of  the  peace  : — 

Suffolk,  ss. 

To  , and  to  the  keeper  of  the  common 

goal  of  the  county  of  , Greeting: 

Whereas  C.  1).,  of  the  tovvn  of  , was,  by  us,  the  subscribers, 
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appointed  a soldier  according  to  the  directions  of  a late  act  of  this  govern- 
ment, for  providing  a reinforcement  to  the  American  army,  has  been  duly 
notified  of  such  appointment,  and  did  not,  with[m*]  twenty-four  hours 
after  such  notification,  pay  to  us  the  sum  of  ten  pounds,  nor  make  any 
reasonable  excuse;  and  the  said  C.  D.  was,  on  the  day  of  , 

called  out,  according  to  law,  to  march,  but  neglected  so  to  do,  or  to 
provide  any  person  in  his  stead,  you  the  said  , are,  therefore, 

hereby  required  forthwith  to  apprehend  the  said  C.  D.  and  him  commit  to 
the  common  goal  in  said  county;  and  you  the  said  keeper  of  the  said  goal 
are  alike  required  to  receive  the  said  C.  D.  into  your  custody,  there  to  remain 
until  he  pay  the  fine  of  twelve  pounds,  as  order[eJ’din  said  act,  together 
with  charges  of  coramit[t]ment  and  imprisonment;  or  be  discharged  by  or- 
der of  law.  Hereof  fail  not.  Given  under  our  hands  and  seal[s] , this 
day  of 

And  it  is  farther  enacted^ 

[Sect.  12.}  That  all  fines  incurred  by  breaches  of  the  foregoing 
paragraph,  shall  be  paid  over  by  the  persons  who  may  first  receive 
the  same,  to  the  treasurer  of  the  town  or  place,  to  be  employed  by 
the  selectmen  in  hiring  persons  for  the  service  herein  directed,  as 
there  shall  be  occasion. 

Provided^  always^  — 

[Sect.  13.]  That  so  far  as  the  quota  of  said  town  or  place  is  not 
immediately  compleated  by  persons  hired  by  such  fines,  the  persons 
herein  empowered  to  raise  such  quota  shall  go  on,  without  delay,  to 
appoint  as  aforesaid,  till  the  full  complement  of  such  town  or  place 
is  made  up ; and  in  case  any  surplusage  shall  remain  of  forfeitures, 
after  the  number  of  men  intended  to  be  levied  in  consequence  of  this 
act  shall  in  fact  be  levied,  the  same  shall  be  paid  over  to  the  treas- 
urer or  receiver  of  each  town,  respectively,  there  to  remain  for  the 
disposal  of  such  town,  for  raising  men  for  future  military  service. 

And  it  is  also  enacted, 

[Sect.  14.]  That  the  major  part  of  the  field  ofllcers  of  each  battal- 
ion, so  appointed,  shall  have  the  privile[d]ge  of  appointing  .one  chap- 
lain, one  surgeon,  one  surgeon’s  mate,  a quartermaster  and  an  adju- 
tant for  such  battalion. 

And  it  is  further  enacted, 

[Sect.  1.5.]  That  wherever  this  act  requires  any  duty  to  be  done 
by  the  military  officers,  selectmen,  and  committees,  of  any  town  or 
place,  it  [us*]  to  be  understood  that  the  major  part  of  them,  or  of 
such  orders  of  them,  as  are  found  subsisting  in  the  said  town  or  place, 
be,  and  they  hereby  are,  impowered  to  perform  the  same  duties,  no 
less  than  if  the  whole  number  of  all  said  orders  were  personally 
present,  and  agreeing. 

Provided,  — 

[Sect.  16.]  That  if  the  persons  so  appointed,  as  aforesaid,  shall 
not  be  called  out  to  reinforce  the  Continental  Army  upon  or  before 
the  first  day  of  March  next,  they  shall  not  be  held  to  march  after  that 
time  until  there  is  a new  appointment,  or  some  further  order  from 
the  general  court ; but  if  they  shou[Z]’d  be  called  out,  upon  or  before 
the  said  first  day  of  March,  for  the  purpose  aforesaid,  they  shall  be 
held  to  stay  in  the  service  for  the  space  of  three  months  from  the 
time  of  their  marching,  if  it  shou[^]’d  be  found  necessary. 

Provided,  also,  — 

[Sect.  17.]  That  nothing  in  this  act  shall  be  construed  to  exempt 
said  persons  who  are  so  appointed  to  reinforce  the  Continental  Army, 

• Engrossment  mutilated. 
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Fees  of  said 
office, 

established. 


and  who  are  now  a part  of  the  militia  of  this  state,  from  being  con- 
sider [e]’d  to  belong  to  said  militia,  or  to  excuse  or  exempt  them  from 
being  obliged  to  march  for  any  other  purpose,  in  defence  of  this  or 
the  other  states  of  America,  according  to  the  modes  prescribed  by  the 
laws  of  this  state  made  and  provided  for  the  regulation  of  the  militia 
therein. 

And  it  is  farther  provided  and  enacted. 

[Sect.  18.]  That  if  any  part  of  said  persons  so  appointed,  and 
not  the  whole  of  them,  shou[7]’d  be  needed  for  the  purpose  and  service 
aforesaid,  upon  any  emergency,  in  the  recess  of  the  general  court,  the 
council  shall  be  and  hereby  are  fully  impowered  to  call  out  such  and 
so  many  of  the  bat[^]alions,  formed  as  aforesaid,  as  shall  appear  to 
the  said  council  to  be  necessary ; and  that  each  bat[^]alion,  of  said 
quarter  part,  shall  be  held  to  serve  thi’ee  months  from  the  time  of 
their  marching,  respectively ; and  that  the  marching  of  some  of  the 
bat[<]alions  shall  not  be  construed  a release  of  the  residue,  that  shall 
be  formed  in  consequence  of  this  act,  from  the  duties  herein  required. 

And  it  is  enacted  by  the  authority  aforesaid, 

[Sect.  19.]  That  this  act  shall  be  held  to  be  in  full  force,  any  law 
of  this  state  to  the  contrary  notwithstanding.  [Passed  ITovember 
U*. 


CHAPTER  22. 


an  act  for  establishing  a naval  office  and  for  ascertaining 

THE  FEES. 


Be  it  enacted  by  the  Council  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  in  the  several  seaports  of  Boston,  Salem,  Mar- 
blehead, Glocester,  Newburyport,  York,  Pepper [?-]elboro’[wg'/i],  Fal- 
mouth in  Casco  Bay,  Townsend,  Penobscot,  Goldsborough,  Machias, 
Plymouth,  Barnstable,  Dartmouth  and  the  island  of  Nantucket,  with- 
in this  state,  there  be  an  office  kept,  to  be  called  and  known  by  the 
name  of  the  naval  office,  for  the  purpose  of  entering  and  clearing  of 
all  ships  and  other  vessels  trading  to  or  from  this  state,  to  take  bonds, 
in  adequate  penalty,  for  observing  the  regulations  made  or  which 
shall  be  made  by  the  General  Congress,  or  the  general  assembly  of 
this  state,  concerning  trade,  take  manifests,  upon  oath,  of  all  cargoes 
exported  or  imported,  and  keep  fair  accounts  and  entries  thereof, 
give  bills  of  health  when  desired,  and  sign  certificates  that  the  re- 
quisites for  qualifying  vessels  to  trade  have  been  complied  with. 

[Sect.  2.]  And  the  fees  to  be  demanded  and  received  in  the  said 
office  shall  be  these  following,  and  no  greater  ; that  is  to  say,  — 

For  entering  every  ship  and  vessel  from  any  part  of  this  £.  s.  d. 

state,  two  shillings,  . . . . . .[0  2 0] 

For  clearing  every  ship  and  vessel  to  any  part  of  this  ' 

state,  two  shillings,  . . . . . .[0  2 0] 

For  entering  every  ship  and  vessel  from  any  other  of 
the  United  States  upon  this  continent,  six  shil- 
lings, . . . . . . . .[060] 


• Signed  November  15,  according  to  the  record. 
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two-thirds  thereof,  on  a south-west  course,  sis  miles  to  a red-oak  tree 
mark’d  on  four  sides  ; and  thence,  on  a south-east  course,  to  the 
bounds  and  pine  stump,  by  said  Mousom  River,  first  mentioned  ; in- 
cluding therein  about  twenty-three  thousand  and  forty  acres,  — be 
and  hereliy  is  erected  into  a town  by  the  name  of  Coxhall ; and 
the  inhabitants  are  hereby  invested  with  all  the  powers,  privileges 
and  immunities  which  the  inhabitants  of  other  towns  within  this  state 
enjoy. 

And  be  it  further  enacted, 

[Sect.  2.]  That  the  Hon[ora]ble  Benjamin  Chadbourue,  Esq'^''h, 
be,  and  he  hereby  is,impowered  to  issue  a warrant  to  some  principal 
inhabitant  of  said  plantation,  requiring  him  to  call  a meeting  of  said 
inhabitants,  qualified  as  tlic  inhabitants  of  otlier  towns  ought  to  be  to 
vote  in  town  affairs,  in  order  to  clioose  such  officers  as^  by  law,  towns 
are  impowered  to  choose  in  the  month  of  March,  annually.  \_Passed 
March  11,  1778. 
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CHAPTER  24. 

AN  ACT  IN  ADDITION  TO  AN  ACT  INTITLED  “AN  ACT  FOR  FORMING 
AND  REGULATING  THE  MILITIA  WITHIN  THE  COLONY  OF  THE  MAS- 
SACHUSETTS BAY,  IN  NEW  ENGLAND,  AND  FOR  REPEALING  ALL 
THE  LAWS  HERETOFORE  MADE  FOR  I HAT  PURPOSE.” 

10  Whereas  the  provision  made  in  said  act  for  drawing  out  the  militia 
1 MasB!  A58.*’’  ’ of  this  State,  on  an  alarm,  or  to  reinforce  the  Continental  Army,  does 
not  fully  answer  the  good  purposes  intended,  no  provision  being  there- 
in made  for  detaching  from  the  militia  aforesaid  proper  guards  for  the 
state.  Continental  stores  and  other  i)urposes,  — 

Be  it  enacted  by  the  Council  and  House  of  Representatives  in  Gen- 
eral Court  assembled,,  and  by  the  authority  of  the  same. 

Penalty  for  [Sect.  1.1  That  wlicii  it  shall  SO  happen  that,  in  consequence  of  au\ 

rcfusiDCT  to  OUGV  L-  J 1.  1.  ' A I 

order  of  the  general  assembly  of  this  state,  or  the  council  thereof,  any\ 
number  of  officers  or  soldiers  belonging  to  the  training-band,  or  to  the  \ 
alarm  list,  shall  be  detached  for  any  purpose,  the  person  or  persons 
so  detach [e]d  by  his  or  their  commanding  officer,  who  shall  have  due 
notice  of  his  or  their  being  so  detached  and  being  ordered  by  his  or  their 
commanding)!:  officer  to  march  to  the  place  of  his  or  their  destination, 
shall  neglect  or  refuse  to  obey  such  order,  or  shall  not  pay  a fine  of 
ten  iiounds,  or  procure  some  able-bodied  man  in  his  stead,  within 
twenty-four  hours  after  he  shall  have  had  notice  of  his  being  so  de-  i 
tached,  shall  be  considered  as  a soldier  in  such  detachment,  and  / 
treated  accordingly  ; and  in  all  cases  where  the  aforesaid  fine  shall  be/ 
paid,  the  same  shall  be  appropriated  l»y  said  officer  to  hire  men  for 
that  or  any  future  service  his  company  shall  be  called  to  perform  ; 
and  in  case  of  the  neglect  or  refusal  aforementioned,  the  officer  shall 
proceed  to  detach  others,  till  he  shall  have  coinpleated  the  full  num- 
ber so  ordered  to  be  detached  : provided,  nevertheless,  if  the  officer 
making  the  detachment  in  any  company  shall  himself  be  detached  and 
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detached. 
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marched  to  any  post  out  of  his  county,  the  next  inferior  officer 
in  said  company,  that  may  be  within  the  county,  shall  be  holden 
to  do  the  duty  enjoined  by  this  act  upon  the  officer  making  the  de- 
tachment. 

And  be  it  further  enacted  by  the  aidhority  afoi-ei^ind, 

[Sect.  2.]  If  any  soldier  on  the  training-band  or  alarm  list,  within 
this  state,  shall  neglect  or  refuse  to  equip  himself,  according  to  the 
sev^enth  section  of  said  act,  for  the  space  of  sixty  days  after  the  pub- 
lication of  this  act.  shall  pay  a flue  of  [three]  [si;c]  pounds  [and  for 
every  sixty  days  afterward,  he  shall  neglect  or  refuse  to  equip  himself 
as  aforesaid,  shall  pay  a fine  of  six  pounds]  ; said  fines  to  be  recov- 
ered by  action  of  debt,  to  be  brought  by  the  clerk  of  the  company  to 
which  such  delinquent  person  belongs,  before  the  court  of  common 
pleas  of  the  county  where  he  resides,  one  third  part  of  these  and  all 
other  flues  recovered  at  the  suit  of  the  clerk,  to  be  to  the  use  of  the 
clerk  of  the  company,  the  other  two  thirds  to  be  laid  out  at  the  direc- 
tion of  the  captain  of  the  company,  to  furnish  the  same  with  drums, 
fifes  and  colours,  where  such  are  needed,  or,  by  the  selectmen,  to  pur- 
chase arms  for  such  in  the  same  town  as  are  unable  to  supply  them- 
selves. 

A7id  be  it  further  enacted  by  the  authority  aforesui  l, 

[Sect.  3.]  That  each  major-general  belonging  to  the  militia  of 
this  state,  shall  nominate  to  the  council  of  this  state  two  aid-dc-camps  ; 
and  said  council  are  hereby  impowered  to  appoint  them  accordingly, 
with  the  rank  of  major ; and  each  brigadier-general  of  said  militia 
shall  nominate  one  brigade-major  ; and  the  council  are  also  impowered 
to  commission  one  for  each  brigade  in  said  state : and  each  aid-de- 
camp  and  brigade  [-major]  so  appointed  and  commissioned,  shall  keci) 
an  exact  account,  with  the  pi’oper  vouchers,  of  all  the  services  they 
may, respectively, perform  in  the  execution  of  their  duty  by  virtue  of 
general  orders,  and  exhibit  the  same  to  the  general  court,  from  time  to 
time,  for  allowance  and  payment,  with  a certifleate  from  the  respective 
generals  by  whose  order  the  same  has  been  done,  that  said  service  has 
been  so  done  by  them  respectively. 

And  whereas  it  is  essentially  necessary  to  every  good  purpose  of 
this  act  that  regular  returns  of  the  number  of  men  which  compose  the 
several  brigades  and  regiments  of  militia  within  this  state,  and  tlicir 
respective  posts  or  stations,  together  with  the  number  and  condition 
of  their  arms  and  various  equipments  sliould.from  time  to  time, be  ex- 
hibited to  the  council,  and  their  orders  duly  transmitted  to  the  com- 
manding officers  of  corps,  and  returns  made  of  the  same,  — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  council  of  this  state  be,  and  they  hereby  are. 
impowered  to  appoint  a person  of  adequate  accomplishments  to  the 
office  of  adjutant-general,  and  that  he  be  directed  to  make  just  and 
true  returns  of  the  state  of  the  militia,  as  aforesaid,  to  the  council,  and 
to  the  first  major-general,  or,  in  his  absence,  to  the  next  commanding 
officer  of  the  militia  within  this  state,  on  the  first  IMonday  of  July, 
each  year,  successive!}",  and  at  all  other  times  when  he  shall  be  there- 
unto ordered  ; and  that  he,  annually,  prefer  his  account  for  services 
done,  with  proper  vouchers  and  certificates,  to  the  general  court,  for 
allowance  and  payment. 

And  luhereas  the  movements  of  the  militia  of  this  state  may  1»e 
such  as  to  render  b.arracks,  tents,  cooking-utensils,  beds  and  other 
camp-eouipage,  waggons, cattle,  forage,  &c.,  necessary, — 
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Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  council  of  this  state  be  and  are  hereby  im- 
powered  to  appoint  a proper  person  to  the  office  of  quartermaster- 
general ; who  shall  make  seasonable  and  suitable  provis[s]ion  of  such 
quantities  of  the  articles  before  specified,  with  such  others  as  they 
shall  order,  and  that  he  make  regular  and  true  returns  of  the  same, 
with  their  respective  dispositions,  to  the  council  and  to  the  first  major- 
general  of  this  state,  or,  in  his  absence,  to  the  next  commanding  officer 
within  the  same,  on  the  first  Monday  of  April,  July,  October  and 
January,  eacu  year  successively  : and  shall  procure,  or  cause  to  be 
procured,  a sufficient  number  of  waggons  for  removing  stores  belong- 
ing to  this  state,  on  the  order  of  the  commanding  officer  (where  stores 
may  be  deposited),  when  an  order  of  council  cannot  seasonably  be 
obtained  for  that  purpose  ; and  that  he  annually  prefer  his  account 
for  services  done,  with  proper  vouchers  and  certificates,  to  the  general 
assembly  for  allowance  and  pa3mient. 

And  he  it  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  each  captain  commanding  a company  of  matrosses 
in  any  brigade  of  militia  in  this  state,  shall  have  the  rank  of  major  ; 
and  the  first  lieutenant  in  each  company,  respectively,  shall  have  the 
rank  of  captain  ; any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 


And  be  it  further  enacted. 

Penalty  for  neg-  [yECT.  7.]  That  if  any  noii-commissioned  officer  oi’ private  soldici’, 

ICCt  of  DOn«COITl“  L.  «j  */  A ' 

misBioned  being  duly  notified  of  the  time  and  place  appointed  for  the  company, 
vSerto°npp^ear  wliicli  he  bclongs,  to  meet  on  a training-,  or  muster-day,  shall  un- 
when  noii.ned.  necessarily  neglect  to  api>ear,  with  such  arms,  accoutrements  and 
equipments,  as  he  shall  be  possessed  of,  being  ordered  by  his  officer 
to  bring  the  same,  shall  pay  a fine  of  thirty  shillings  ; and  if  he  shall 
be  disobedient  or  disorderly  on  a training-,  or  muster-day,  he  shall  pay 
^^••opriation  fine  of  twenty  shillings : and  all  fines  and  forfeitures  of  money 
" arising  by  breach  of  this  act,  for  disobedience  or  failure  of  appearance 

on  a training-day,  shall  be  recovered  by  action  of  debt,  to  be 
brought  before  a justice  of  the  peace,  by  the  clerk  of  the  company  to 
Appeal  allowed,  which  the  delinquent  belongs  ; an  appeal  being  allowed  to  either  party, 
to  the  inferior  .court  of  common  pleas,  as  in  other  actions : and 
if  on  such  trial,  judgment  shall  be  given  in  favour  of  such  clerk,  he 
shall  have  his  legal  c[a][o]st  allowed  him.  And  this  shall  be  the 
mode  of  recovering  fines  and  forfeitures  arising  by  breach  of  this 
act  or  the  act  to  which  this  is  in  addition  ; any  clause  therein  not- 
withstanding. And  no  company  shall  be  obliged  to  muster  to  train 
more  than  four  times  a year,  nor  any  regiment  more  than  once  a year. 
[Po.s.sed  March  13,  1778. 


CHAPTER  25. 

AN  ACT  IN  ADDITION  TO,  AND  EXPLANATION  OF,  AN  ACT  PASSED 
THIS  PRESENT  SESSION,  INTITLED  “AN  ACT  FOR  PRESCRIBING 
AND  ESTABLISHING  AN  OATH  OF  FIDELITY  AND  ALLEGIANCE.” 

Preamble.  'WiiEREAS,  ill  and  by  the  said  act  it  is  provided  “That  all  members 

1777  73,  chap.  18,  general  assembly,  and  all  officers,  civil  and  military,  and  all  at- 
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^uhtct  of  /aid  Court,  together  with  a /pedal  Juflice  thereof,  to  the  fir  ft  tuefday  of  fant  Current,  td 
he  then  bolden  at  Ipswich  ; and  whereas  the  faid  Court  was  holden  at  Ipfwich  on  the  firft  fuefday 
of  Jane  aforefaid,  and  the  Juflices  tb'efeof  then  proceeded  upon  the  ufual  and  legal  Proceedings  by 
then  duty  cognizable  ; and  whereas  Doubts  have  arifen  Whether  the  Proceedings  of  faid  Jufttces  at 
ibe  /Idjournment  afore/aid  are  legal,  becaufe  one  of  the  Juftices  by  whom  fatd  Court  was  adjourned  by 
Proclamation  as  aforefaid,  was  only  a fpecial  Juftice  thereof,  tor  the  Removal  of  the  faid  Doubts  and 
for  tinfirming  and  rendering  valid  the  Proceedings  aforefaid. 

Be  it.  Refolved,  That  all  the  Judgments,  Orders,  Doings  and  Proceedings  of  faid  Juflices  at  the 
Adjourontenc  aforefaid,  and  of  all  the  Officers  of  faid  Court,  be  and  hereby  are  eflabliiffied  and 
tonfiriiied,  and  rendered  legal  and  valid,  as  fully  as  the  fame  would  have  been  had  the  faid  Court 
been  holdM  at  Ipfwich  on  the  lall  Tucfday  of  March  lafl  in  due  Form  ot  Law,  and  had  been 
idjourhed"  there!  rom  unto  the  faid  6rft  Tuefd^  ot  ^une  aforefaid  by  the  Juftices  thereof  indue 
form  of  Liw,  add  the  faid  Judgments,  Orders,  Doings  and  Proceedines  had  been  had  at  fucit 
Adjournment. 

LI. 

Refolye  for  raffing  1800  Men  for  the  Defence  of  this  State  and  the  State  of  Rhode- Iftand 
paired  June  12,  1778. 

Whereas  it  appears  that  our  Enemies  intend  to  wreak  their  Vengeance  upon  thofe  unhappy  People 
whofe  Habitations  are  near  their  Camp,  and  to  that  End  have  made  fever  al  Excurftons  lately  frosti 
Rhode*  111  ind,  and  one  from  the  Northward,  burning  and  deflroying  until  they  were  checked  by 
our  Forces  ; In  this  Situation  of  our  Affairs  we  think  it  our  indijpenfiblc  Duty  to  call  for  a Rein- 
hreement  of  eighteen  Hundred  Men  ; and  we  are  well  affured  that  thofe  whofe  Situation  has  placed 
iherii  at  a happy  Di/lance  from  thofe  mercilefs  Deflroyers,  will  readily  Jly  to  the  Ajfiflance  of  their 
Brethren,  whofe  Dwellings  are  in  the  Fields  of  War  ; 1 

Therefore  Refolved,  That  eighteen  Hundred  Men  be  raifed,  to  ferve  from  the  Time  of  their  j 
being  inlifled  or  detached,  until  the  firft  Day  of  January  next,  unlefs  fooner  difeharged,  in  the/ 
following  manner,  viz.  / 

Refolved,  That  the  Brigadier  or  commanding  Officer  of  the  County  of  Suffolk  ftiall  detach, 
dr  caufe  to  be  detached  from  his  Brigade,  two  Hundred  and  five  Men  ; that  the  Brigadier  or 
commanding  Officer  of  the  County  of  EJfex  (ball  detach,  or  caufe  to  be  detached  from  bis 
Brigade,  two  Hundred  and  fixty  Men ; that  the  Brigadier  or  commanding  Officer  of  the  County 
of  IMddlefex  (hall  detach,  or  caufe  to  be  detached  from  his  Brigade,  two  Hundred  and  eighteen 
Men;  that  the  Brigadier  or  corninanding  Officer  of  the  County  of  H'orcefler  (hall  detach.  Or 
caufe  to  be  detached  from  his  Brigade,  two  Hundred  and  eighteen  Men;  that  the  Brigadier 
6r  commanding  Officer  of  the  County  of  Hampfhire  (hall  detach,  or  caule  to  be  detached  from 
his  Brigade,  one  Hundred  and  ninety-nine  Men  ; that  the  Brigadier  or  commanding  Officer  of 
Ihe  County  of  Berkflire  (hall  detach,  or  caufe  to  be  detached  from  his  Brigade,  one  Hundred 
4nd  two  Men.  Provided  neverthelefs.  That  il  any  Men  (hall  be  detached  either  from  the  County 
df  Hamp/hire  or  Berkjhire,  as  a Reinforcement  to  any  Part  of  the  Northern  Army,  and  aflually 
inarch  before  the  Receipt  of  this  Refolve,  and  continue  in  Service  the  Time  required  by  faid 
Rcfolve,  they  (hall  be  confideted  as  a Part  of  the  Quota  affigned  to  each  or  cither  of  faid  Counties, 
and  be  entitled  to  the  fame  Pay  and  Allowance  : But  if  they  return  before  the  expiration  of  faid 
bine  Months,  fhall  be  entitled  to  the  Wages  only  ; and  the  commanding  Officers  (hall  detach 
others  in  their  Room,  who  (hall  be  allowed  according  to  this  Refolve.  That  the  Brigadier  or 
cotnmanding  Officer  of  the  County  of  Plymouth  (hall  detach,  or  caule  to  be  detached  from  his 
Brigade,  one  Hundred  and  fifty-three  Men  ; that  the  Brigadier  or  commanding  Officer  of  the 
County  of  Bri/lol  (hall  detach,  or  caufe  to  be  detached  trom  his  Brigade,  one  Hundred  and 
thirty-four  Meu  ; that  the  Brigadier  or  commanding  Officer  of  the  County  of  Burnflable,  (hall 
detach,  or  caufe  to  be  detached  from  faid  County,  feventy-eight  Men  ; that  the  Brigadier  or 
commanding  Officer  of  the  County  of  Fork  (hall  detach,  or  caufe  to  be  detached  from  his 
Brigade,  ninety  Men  ; that  the  Brigadier  or  commanding  Officer  of  the  County  of  Cumberland 
(hall  detach,  or  caufe  to  be  detached  from  his  Brigade,  fifty-eight  Men,  excufing  Falmouth  from 
the  Draft ; and  that  the  Brigadier  or  commanding  Officer  of  the  County  of  Lincoln  (hall  detach, 
or  caufe  to  be  detached  from  his  Brigade,  fifty-one  Men.  And  that  the  aforefaid  Brigadiers  or 
commanding  Officers  of  Brigades,  (hall  forthwith  make  faid  Detachments,  or  caufe  them  to  be 
made  indiferirainately,  from  the  Train-Band  and  Alarm  Lifts,  and  all  other  Male  Perfons  above  the 
Age  of  Gxieen  Years,  excepting  fhe  Members  of  Council,  Officers  of  Harvard  College,  Minifters 
of  the  Gofpel,  Grammar  School  Mailers,  Quakers,  Indians,  Negroes  and  Molattoes;  and  form 
the  Men  fo  detached  into  Companies,  as  near  as  may  be  of  lixty-eight  Men  each,  exclufive  of 
comrtiiffioned  Officers  ; each  Company  to  be  commanded  by  one  Captain  and  two  Subalterns, 
to  be  detached  for  that  Purpofc,  and  caufe  them  to  be  rauftered  before  forae  Mufter-Mafter 
appointed  in  the  feveral  Counties,  and  marched  without  Delay  by  the  mod  coUvcnicut  Rout  to  the 
Places  of  their  Deftination ; and  that  they  make  Returns  to  the  Council  of  the  Men  by  them 
refpeflively  raifed  and  aflually  marched,  at  or  before  the  firft  Day  of  July  next, 

0 Rifolved 

467.  Mass. — General  Assembly,  Boston;  Resolves,  T.  & J.  Fleet,  1778,  Ch. 
LI;  Act,  June  12,  1778,  pp.  13-15. 
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Re/ohed,  That  there  be  paid  uat  of  the  public  Trcafury  of  this  State,  O every  Captain  fo 
detached,  forty  Shillings  per  Month,  in  addition  to  the  Continental  Pay  ; to  each  Lieutenant  three 
pounds  per  Month  ; and  to  each  non-connmiffioned  Officer  and  Private, year  Pounds  thirteen  Shil- 
lings per  Month,  In  addition  to  faid  Continental  Pay. 

dnd  thit  ample  Encouragement  may  be  given  to  Men  cheerfully  and  fpeedily  to  turn  out  on  this 
Occajion,  it  is  further  Refolved  That  the  Seleftmen  of  eacn  Town  be  me  they  are  hereby 
direfted  to  pay  out  of  the  Treafury  of  their  refpeftive  Towns,  the  Sum  of  fourteen  Pounds,  \o 
each  Non-commifliooed  Officer  and  Private,  detached  and  muilered  asaiorefaid,  being  properly 
armed  and  equipped  ; and  fuch  Seleffmcn  are  hereby  impowered  to  alTefs  a Tax  upon  the  Polls 
and  Elfates  ot  their  refpe6five  Towns,  according  to  the  Rules  of  the  l-iff  proceeding  Tax  Aff, 
to  replace  the  Money  they  (hall  take  out  of  the  Treafury,  or  hire  for  the  I'urpofes  afoiefaid  ; 
ahdw  commit  fuch  AlTefl'ment  to.the  Conflable  or  Colleffor  of  their  refpeffive  Towns,  who  arc 
hereby  required  to  colleft  the  fame, and  in  fuch  Colleftions  to  proceed  according  to  the  Rules 
in  faid  Aft  prefcribed.  And  fuch  Sums  fo  advanced  (hall  be  dedufted  from  the  next  Stare  Ta.x 
levied  on  fuch  Towns  refpeftively. 

It  is  likewife  Refolved,  That  if  any  Perlon  (hall  be  detached  by  his  Officer,  for  the  Service 
aforefaid, and  (hall  not,  within  twenty-four  Hours  after  he  is  fo  detachei),  pay  a Fine  of  ten  Pounds, 
or  procure  fome  able  bodied  Man  in  his  room,  properly  armed  and  equipped,  he  (hall  be  held  as 
a Soldier  in  faid  Detachment,  and  treated  as  fuch  : And  the  OfTicer  who  (hall  receive  fuch  Fines, 
(hall  proceed  to  hire  Men  therewith,  or  detach  others,  as  the  cafe  may  be,  until  he  hath  com- 
pleated  his  Quota. 

It  is  alfo  Refolved,  That  Where  there  are  no  Militia  Officers,  the  Seleftmen,  and  where  there 
are  00  Militia  Officers  or  Seleftmen,  the  Committee  are  impowered  and  direfted  to  do  all  Duties 
by  this  Refolve  enjoined  upon  Militia  Olficers  or  Seleftmen. 

Refolved,  That  if  any  Perfon  (hail  be  detached  as  aforefaid,  bat  neglcft  to  procure  an  able 
bo.lied  Man,  armed  and  equipped,  in  his  ffesd,  or  to  pay  faid  Fine,  for  the  Space  of  twenty-four 
Hours,  the  Clerk  of  the  Company  to  which  he  belongs  (hall  by  Virtue  of  a Warrant  Irom  the 
Commanding  Officer  of  fuch  Company,  proceed  to  recover  ,'ald  Fine,  in  the  fame  Manner  as 
Conftablcs  are  authorifed  to  proceed  to  recover  Taxes  of  thofe  Perfons  who  neglcft  or  refufc  to 
pay  the  f.ime,  any  Law  or  Refolve  of  this  Court  to  the  contrary  notwitflanding. 

Alfo  Resolved,  That  the  Men  detached  from  the  Counties  of  Suffolk,  Ejjex,  MtddlejexfTcrk,  Cum- 
berland. -Voscefler,  Lincoln,  one  Hundred  Men  from  the  South  Part  of  the  County  of  Hampjhire, 
and  one  Hunilred  and  thirty  Men  from  the  County  of  Plymenth,  (hall  be  immediately  marched 
to  Providence,  to  fill  up  the  Battalions  of  Wade  and  facohs  irom  this  State ; — and  to  be  under 
the  Command  of  the  Continental  Officer  who  has  the  Chief  Command  in  that  Department,  and 
to  be  annexed  to  faid  Battalions  as  he  (hall  order  : — That  the  Remainder  of  the  Men  detached 
from  the  County  of  Hampfhire,  with  thofe  detached  from  the  County  of  Betkjbire,  (hall  be 
marched  to  join  General  Starks  at  /ilbany  or  elfewlierc,  as  he  (hall  order  ; — That  the  Men 
detached  from  the  County  of  Barnjlable  ftiall  be  ftatioced  at  fuch  Places  iu  faid  County  as  the 
Brigadier  (hdl  order,  and  upon  fuch  Services  as  he  fliall  direft,  until  further  Orders  from 
this  Court,  or  the  commanding  Continental  Officer  at  Providence-,  and  (liall  be  liable  to  march 
to  any  Part  of  the  New- England  States  by  Order  of  faid  Court,  or  faid  commanding- Officer, 
when  the  Defence  of  the  Country  (hall  render  it  necefTary  That  one  Company  of  the  Men 
detached  from  the  C)un;y  of  Briflol  be  marched  to  Dartmouth,  to  do  Duty  there  as  the 

commanding  Officer  of  the  Militia  in  that  Town  (hall  direft,  ’till  the  commanding  Officer  at 

Providence  (hall  otherwife  order  ; and  the  Rcfidue  of  the  Men  raifed  in  faid  County  (hall  be 

ftationed  as  faid  commanding  Officer  (lull  direft.  on  the  Shores  '-'i  faid  County,  unlefs  the 

Ciicumffances  of  the  Country  (hall  render  it  neccITary  to  have  them  marched  by  faid  commanding 
Officer’s  Order,  to  forae  other  Place  within  the  New- England  States. 

And  that  the  remaining  twenty-three  Men  detached  from  ilie  County  of  Plymouth  be  ffationed 
at  Riihefler  ami  IVareham.  to  guard  and  defend  the  Shores  in  fuch  manner  as  the  commanding 
Officer  of  rhe  Militia  in  Rocheper  (hall  direft,  until  the  further  Order  of  this  Court,  or  the  com- 
manding Continental  Officer  at  Providence-,  and  they  (hall  be  liable  to  march  to  any  Part  of  the 
New  England  States,  by  Order  of  this  Court  or  faid  commanding  Officer,when  the  Defence  of  the 
Co'ititry' (hall  render  it  necefTary. 

Peejolved.  That  the  Council  inform  General  Sullivan  that  this  State  hath  raifed  more  Men 
than  he  i q icfted  in  order  to  enable  him  to  defend  the  Shores  in  the  Counties  of  Briflol,  Barn- 
Jlable,  and  the  faid  two  Towns  in  the  County  of  Plymouth. 

And  alfo  Refolved,  That  the  Seleftmen  of  the  refpeftive  Towns  in  tnis  State  be,  and  they  are 
hereby  direfted  to  pay  to  each  Officer  and  Soldier  detached  from  their  Towns,  fsx  Pence  per 
Mile  from  their  refpeftive  Towns  to  the  Place  of  their  Deftination,  for  Milage  and  carryini?  of 
Packs,  and  lay  their  Accounts  therefor  before  this  Court  for  Allowance. 

Whereat 
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Whereas  this  Court  is  fully  fenfible  thxt  thofe  Towns  which  have  caufed  one  feventh  Part  of 
their  Male  Per  fans,  above  the  Age  of  fixteen  Tears,  to  be  inlifled  for  three  Tears  or  during  the  War, 
have  juft  Cuufe  of  Complaint  againft  thofe  which  have  negle6led  their  Duty  in  this  refpeEl : 

It  is  therefore  Refolved,  That  this  Court  will  contiaue  to  nialte  Enquiry  imo  the  Matter,  until 
they  fliall  be  able  to  have  the  moft  ample  Juftice  done  therein. 

Refilved,  That  the  Men  whoihall  be  inliftedor  drafted  from  the  Militia  of  the  feveral  Towns 
in  this  State,  by  force  of  the  foregoing  Refolve,  (hall  be  held  and  returned  for  the  Towns 
whereof  they  are  Inhabitants,  and  no  other,  and  that  all  Contrafls,  Bargains  and  Agreements  made 
with  arty  Perfon  to  ferve  for  any  other  Town  than  that  whereof  he  is  an  Inhabitant,  (hall  be 
null  and  void;  and  that  all  Eerfbns  who  (hall  receive  any  Money  or  other  Confideration  upon 
fuch  Bargain,  Contrail  'or  Agreement,  (hall  be  intitled  to  hold  the  fame,  an.l  liable  to  no  Damages 
therefor. 

And  it  is  further  Refolved,  That  the  Brigadiers  or  commanding  Officers  of  the  aforefaid  Counties, 
where  it  may  be  for  Conveniency  and  the  Good  of  the  Service,  and  agreeable  to  the  Militia, 
irtay  appoint  Officers  other  than  thofe  belonging  to  the  Militia,  who  have  had  Commiffions  of 
equal  Rank,  and  approved  good  Officers,  and  recommend  them  to  the  Council,  that  they  may 
be  commiffioned  accordingly. 

LII. 

Refolve  for  ereilmg  Signals  on  Pigeon  Hill  in  the  Town  of  Glouce/ler-,  pafs’d  ^une  12,  1778, 

Whereas  Cape  Ann  is  fituated  between  the  Bays  «/'Bofton  and  Ipfwich  in  fuch  a Manner  that 
when  our  Enemy's  armed  Vejfeh  are  in  one  of  /aid  Bays  they  are  not  to  be  aijcovered  by  our  Veffcls 
tbyt  are  in  the  other,  by  Kea/on  of  which  our  Vejfels  have  frequently  fallen  into  their  Hands  in  pajfmg 
round  /aid  Cape  : therefore  for  preventing  fuch  Mijchief  for  the  future, 

Refolved,  That  the  commanding  Officer  of  the  Sea  Coaft  Men  ftationed  in  Gloucefter  be  and  he 
is  hereby  direiffed  to  detach  two  faithful  Men  from  his  Company  to  keep  Watch  on  Pigeon 
Hill  fot  the  Purpofe  of  hoifling  Signals  to  give  Notice  when  any  of  our  Enemy’s  Ships  are  in 
cither  of  the  Bays  of  Boflon  or  Ipfwich,  which  Men,  whilft  on  the  Service  aforefaid,  (hall  be 
under  the  Direction  of  Major  John  Rowe, 

It  is  alfo  Refolved,  That  the  Board  of  War  be  and  they  are  hereby  direfled  to  furnilh  Major 
Rowe  with  a fuitable  Flag  or  Flags,  and  Direflions  for  proper  Signals  for  the  Purpofe  aforefaid. 
And  Capt.  George  Williams  is  hereby  appointed  to  caufe  the  Purport  of  this  Refolve  to  be 
printed  on  Hand  Bills,  and  furniQi  each  Naval  Officer  in  the  State  with  a fuitable  Number  to 
be  delivered  to  the  Mailers  of  Vcflels  that  may  clear  cut  at  bis  Office. 

i.in. 

Field  Officers  for  the  firft  Regiment  in  Suffinlk  chofen  •,  paffed  June  12,  1778. 

The  Houfe  by  Ballot  made  Choice  ot  the  following  Gentlemen  as  Field  Officers  for  the  firft 
Regiment  of  Mihiia  in  the  County  of  Suffolk,  viz. 

Abijah  Draper,  firft  Major,  George  Gould,  fecond  Major. 

Concurred  by  Council  the  lame  Day. 

LIV. 

Refolve  on  the  Petition  of  Thomas  Cufhing,  Ffq;  pals’d  "June  12,  1778. 

Upon  the  Petition  of  Thomas  Culhing,  Efq-,  pra)ing  for  Liberty  to  fell  the  Schooner  Friendfhip 
and  Cargo  at  AuStion. 

Refolved,  That  the  Prayer  of  the  Petition  be  granted,  and  that  Leave  be  and  hereby  is  granted 
to  the  Memorialift  Thomas  Cufhing,  Efq;  to  caufe  faid  Schooner  Friendfhip  or  Cargo,  or  both, 
if  he  thinks  bed,  to  be  fold  at  public  Auffion,  any  thing  in  the  Laws  of  this  State  to  the  con- 
trary notwithftanding. 

LV. 

Refolve  on  the  Petition  of  Luther  Fairbank  ; pafs’d  June  12,  1778. 

On  the  Petition  of  Luther  Fairbank,  praying  that  he  may  be  fupplied  with  Lioatbing  agreeable 
to  a Refolve  of  the  General  Court  the  iph  of  March  1778  : 

Refolved,  t hat  the  Board  of  War  be  and  they  are  hereby  direfled  to  fupply  faid  Officer  ac- 
cording to  (aid  Refolve. 

LV[. 

Eflahlifhment  to  the  Committee  for  fating  Accounts  ; pafs'd  June  12,  1778. 

Refolved,  1 hit  there  be  allowed  and  paid  to  bUeffi’rs  William  Bant,  Peter  Boyer  and  fohn 
Deming.  viio  were  lately  appointed  by  this  Court  to  (late  the  Accounts  of  this  State,  agreeable  to 
Inftruftions  given  them  for  ihat  Purpofe,  the  Sum  of  Thirty  Shillings  each  per  Day,  for  each 
bay  they  (hall  be  employed  in  faid  Bufincfs. 

t-VII.  Refolve 
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jitti  he  it  further  enaHei,  That  every  ClaUfe  of  this  Aft  ftiall  be  confii^red 
to  extend  to  the  Eftates  of  futh  Confpirators  and  Abfcntecs  who  have  died 
while  under  the  Proteftion  of  the  King  o{  Great- Britain,  his  Fleets  or  Armiesj 
33  well  as  thofe  Confpirators  and  Abfentees  who  are  now  living. 

jind  be  it  further  enabied  by  the  Authority  aforefaid.  That  the  faid  Com- 
mittees be,  and  they  are  hereby  required  to  keep  fair  and  accurate  Accounts  of 
all  their  Doings  in  the  Premifes,  and  to  make  a Return  thereof,  under  Oath, 
into  the  Secretary’s  Office,  there  to  be  recorded. 

Provided  never tbele/s, and  be  it  further  enabled.  That  thePowrrs  given  to  the 
fevcral  Committees  for  the  Sale  of  Confpirators  and  Abfentees  Eitatcs,  fhall 
not  extend  to  empower  faid  Committees  to  make  Sale  of  any  Eftates  ora 
which  Money  has  been  advanced  to  the  Commonwealth,  agreeable  to  a Re- 
folve  of  the  General  Court  pafTed  the  Nine’eenth  of  ffune  laft,  unlcfs  the  Per- 
fons  who  have  advanced  Money  as  aforefaid,  fhall  confent  to  have  luch  Efiatc 
fold. 


And  whereas  there  eere  divers  Mejfuages,  Lands  and  Tenements  within  this 
Commonwealth,  which  heretofore  have  been  conveyed  by  Mortgage  to  fame  of 
the  faid  Confpirators  or  Abfentees  with  Condition  of  Defeazance  on  Payment  of 
certain  Sums  of  Money  ; by  Means  whereof  the  jaid  Eftates  are  liable  by  the 
faid  Laws  to  be  confifeated  to  the  Ufe  of  this  Commonwealth  : 

Be  it  enabled  by  the  Authority  aforefaid.  That  fuch  Mortgagers  upon  the 
P*y™cnt  to  the  Committee  bc.^'ore  appointed  for  the  Sale  of  the  faid  Eftates 
•■iititd  lo  i«-  in  the  County  where  fuch  Mortgaged  Premiles  lay,  of  all  the  Monies  due  upon 
from  ibcK'a*  Mortgages,  computing  the  fame  according  to  the  Rule  of  Law  for  the 
»iUM.  Redtmpticn  of  mortgaged  Eftates,  fhall  be  entitled  to  and  receive  a Difchargc 
and  Relcafe  of  the  faid  Mortgage  Deed  from  the  faid  Committee,  in  the  fame 
Manner  as  though  ihcMoncy  was  paid  to  a Mortgagee  who  is  a goodSubjeft 
of  this  Commonwealth. 

And  whereas  there  are  divers  Lots  and' TraHs  of  Land  lately  belonging  to 
feme  of  the  faid  Confpirators  or  Abfentees,  which  have  been  and  ftill  are  poffef- 
fed  by  fonu  of  the  good  SubjeSls  of  this  Commonwealth,  on  Condition  of  having 
a Conveyance  of  the  Fee- Simple  of  fuch  Lands  to  them,  upon  their  Payment  to 
the  faid  Owners  of  the  faid  Lands  of  certain  Sums  of  Money  : 

Pcrfoii  hoM-  **  enafJed  by  the  Authority  aforefaid.  That  the  Pcrlons  holding  Lands 
iog  tindi  bo  by  Condition  as  aforefaid,  fhall  be  entitled  to  a Deed  in  Fee- Simple,  on  pay- 
ftautt^istiUed  Money,  conditioned  as  aforefaid,  to  the  faid  Committee  •,  and  fait! 

to  a d««d  m Committee  arc  hereby  authorifed  and  direfted  to  execute  fuch  Releales  and 

f«a  limpit,  on  Dccds  accordingly,  in  the  Name  of  this  Commonwealth, 
paying  tbi  mc« 

B«y  10  ibf  [ This  Aft  paired  March  2,  1781.  ] 

aomaiittc*. 


CHAP.  XXI. 

An  A£l  for  forming  and  regulating  the  Militia  -within 
the  Commonwealth  of  Majpichujetts,  and  for  repeal- 
ing all  the  Laws  heretofore  made  for  that  Purpofe. 


HEREAS  in  and  by  the  Conftitution  of  Government,  ratified  and  efia~ 
blifhed  by  the  Inhabitants  of  this  Commonwealth,  it  is  declared  that  the 
Legiftature  flsall,  by  ftanding  Laws,  direbl  the  Time  and  Manner  of 
convening  theEleblo'  S ofMilitiaOfficers,  and  coHebling  Votes, and  of  certifying  to 
the  Geverntr  the  Officers  tUbitd : And  whertas  by  the  EftaHiJbment  of  faid 

Cenfittuiion 
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ConJUtutioH  cf  Government,  it  hath  become  nece[faty  th*t  Eledions  (houldhi 
tntide  and  CommJJions  given  out  agreeably  thereto  : And  •ocbereas  it  is  not  only 
the  Intereft,  but  the  Duty  of  all  Nations  to  defend  their  Lives,  Liberties  and 
Erofertus,  in  that  Land  which  the  Supreme  Ruler  of  the  Univerje  has  bellow^ 
ed  on  them,  againft  the  unlawful  Attacks  and  Depredations  of  all  Enemies  what- 
ever i ejpectally  thoje  who  ate  moved  by  a Sprit  of  Avarice  or  Defpotifm  : And 
whereas  the  Laws  now  in  Farce  rejpebiing  the  regulating  the  Mi-itia,  have 
been  found  injufficient  for  the  Purpejes  aforefaid  : 

It  is  therefore  enacted  by  the  Senate  and  Houfe  of  Repreftntatives  in  General 
Court  affembled,  and  by  the  Authotity  of  the  fame.  That  the  fcveral  Laws,  and 
the  fcveral  Paragraphs  and  Claufes  of  all  and  every  the  Laws  of  this  Com- 
monwealth, enforcing  or  any  Ways  relating  to  the  Regulation  of  the  Militia, 
be,  and  hereby  are  repealed  aad  declared  null  and  void. 

/ And  be  it  further  enabled  by  the  Authority  aforefaid.  That  that  Part  of  the;  MiiitUiobt 
'Militia  of  this  Crnnmonwealch  commonly  called  the  Training- Band,  fhall  be 
conflituted  of  all  the  able  bodied  Male  PerfonS  therein,  from  Sixteen  Years  MiltPtifopt 
old  to  Fifty,  excepting  the  Lieutenant-Governor,  Members  of  the  Council  m s.xutn 
and  Senate,  and  Houle  of  Reprefentatives,  for  the  Time  being.  Members  of  pjf*” 
ithe  American  Tongrefs,  the  Secretary  of  the  Commonwealth,  the  Juftices  of  ing,  &c. 
the  Supreme  j udicial  Court,  and  the  Juftices  of  the  Inferior  Courts,  Judges  of 
Probate,  Juftices  of  the  Peace,  and  Sheriffs  of  the  County,  Officers  and  Stu- 
dents of  Harvard-QoWego,  Minifters  of  the  Gofpel,  Elders  and  Deacons  of 
Churches,  Church- Wardens,  Grammar  School- Mafters,  Mafters  of  Arts,  the 
Denomination  of  Chriflians  called  Quakers,  Scleftmen  for  the  Time  being, 
thofe  who  have  by  Commiffion  under  any  Government  or  Congreli,  or  by 
Ele&ion  in  Purfuance  of  the  Vote  of  any  Congrefs  of  the  Continent,  or  of  this 
or  any  other  State,  held  the  Poft  of  a Subaltern  or  higher  Officer,  Perfons 
while  adually  employed  as  Mafters  of  Vcffels  of  more  than  thirty  Tons  Bur- 
then, other  than  Filhlng  Veffels  and  Vcfftls  Coafting  this  Commonwealth,  and 
to  and  from  this  Commonwealth  to  the  other  New- England  States,  Conftables 
and  Deputy  Sheriffis,  Negroes,  Indians  and  Mulactoes,  and  (hall  be  under  the 
Command  or  luch  Officers  as  (hall  bechofen  and  commiffiunaied  over  them,  SticAm«» «ni- 
as  is  by  this  Adi  hereafter  provided  ; and  the  Scledlmen  (or  the  major  Part  pow«rtdfo.x- 
of  them)  of  each  Town,  fhall  be,  and  hereby  are  empowered  by  Writing  under  su?g»oMScbot 
their  Hands,  toexcufc  from  Time  to  Time  (uch  Phyficians,  Surgeons,  dated  M»itri,  &c. 
School-Mafters,  Ferrymen  and  Millers  in  their  refpeflive  Towns,  from  com- 
nion  and  ordinary  Trainings,  as  they  fhall  judge  it  neceffary  to  excule  : And 
the  Governor,  with  ihe  Advice  of  Council,  fhall  from  Time  to  Time,  as  may 
appear  to  them  neceffary,  divide  the  Militia  of  each  County  into  Regiments,  vie*  of  Coua- 
and  after  and  divide  fuch  Regiments  from  Time  to  Time,  as  they  Aall  judge  «'i «» 
expedient.  ^ ^ ,,^1,  coimiy 

Provided,  That  no  Soldier  fhall  be  obfiged  without  his  Confent,  to  join  a inioRagimeaU 
Company  belonging  to  any  1 own  in  which  he  has  not  his  ufual  Place  of  A-  p,ovifo 
bode,  unlefs  where  there  (hall  not  be  Privates  enough  to  make  a Company  of 
Thirty  Soldiers  including  Officers  j in  which  Cafe,  as  alfo  where  there  are  any 
Perfons  belonging  to  aPlace  not  incorporated  they  fhall  be  joined  tofuchCom- 
pany  as  the  Field  Officers  of  the  Regiment  within  which  they  are,  fhall  fee  fit. 

And  the  Inhabitants  of  every  Town  now  in  or  that  fhall  be  in  the  'Continen- 
tal Army,  fhall  be  deemed  to  belong  to  and  be  a Part  of  the  Companies  in 
their  refpeftive  Towr;s,  and  excufed  from  Duty  in  the  Militia  whilft  they  con- 
tinue Part  of  the  Army  aforefaid. 

And  be  it  further  enabled  by  the  Authority  aforefaid.  That  Three  Major- 
Generals  lliall  be  aopointed  within  this  Corntnonwcallh,  by  the  Senate  and 

j l^loufe 
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Ho'jfc  of  Reprefentatives,  each  having  aNegative  upon  the  other, and  bccom- 
Governor  as  the  Conftitution  direfts  : And  the  Officers  and 
mtta  obadi-  Soldiers  of  faid  Militia,  ffiall  pay  entire  Obedience  to  their  Commands  accord- 
* jngly,  uniler  the  Penalties  hereaf^ter  provided  in  this  Aft. 

?iovifj.  Provi  .ed  always,,  That  the  faid  Generals,  and  all  other  Officers  of  faid  Mi- 

litia, fhall  at  all  Times  be  under  the  Command  of  the  Governor,  and  ffiall  in 
drawing  forth,  or  retaining  in  Service  the  faid  Militia,  or  any  Part  of  thetr,  be 
tiiljift  to  Or  fubjeft  to  fuchOrde’’S  and  Inffruftions  as  they  may  receive  from  theGovernor, 
provided  that  the  Governor  ffiall  not  at  any  Time  hereafter  Tranfport  any  of 
the  Inhabitants  of  this  Commonwealth,  or  oblige  them  to  march  out  of  the 
Limits  of  the  fame,  without  their  free  and  voluntary  Confent,  or  the  Confent 
of  the  General  Court,  except  fo  far  as  may  be  neceffary  to  tranfport  them  by 
•mpow.red  to  Land  Or  Water  fot  the  Defence  of  fuch  Parts  of  the  Commonwealth  to  which 
iffus  hitOrdtri  they  cannot  otherwife  have  convenient  accefs. 

Mirtiroo'oJ  further  enabled  by  the  Authority  aferefaid.  That  His  Excellency 

bftori  *h(  fi  ft  theGovernor  be,  and  he  he'ebv  is  impowered  and  requefled  furthv/ith  to  iffue 
soTiTtrabi^*^  feveral  Companies  of  Militia,  including  the  Train- 

^ ^ ’ Band  and  Alann-Lilf,  of  Twenty-one  Yearsof  Age  and  upwards,  within  thi* 

Co°mp«»y  to  Commonwealth,  toalfemble  on  nr  before  the  Firft  Day  of  May,  as  the  Com- 
ht  notifiid  frr  manding  Officer  ffiall  appoint,  within  the  Limits  of  faid  Comp  .nies  refpeflive* 
on » ^ripui'n  which  each  Company  ffiall  be  duly  notified  by  Order  of  the  Coramand- 

•nd  twoLitu  mg  Officer,  for  the  Purpofe  of  chufing  One  Captain  and  Two  Lieutenants  ; 
tinann.  which  Choice  ffiall  be  made  by  Ballot,  in  the  Prefence  of  one  of  the  Field- 
Choice  to  be  Officers,  who  ffiall  prefidc  as  Moderator  at  fuch  Eleftion,  and  ffiall  publicly 
preftnceofooe  declare  to  the  Company  the  Officers elcfted,  and  immediately  makeReturn  of 
f'f  the  Field  the  Namcs  of  the  Captains  and  Lieutenants  who  ffiall  be  ch.. fen,  and  accept 
oficen.  Truft,  and  of  their  refpeclive  Places  of  Abode,  to  the  Commanding  Offi- 

*^*d*^”'  he  ccr  of  the  Regiment  to  which  luch  Commany  belongs,  within  Thirty  Days 
Crm*m?iidi*g  ffoiT)  thc  Time  of  iffuing  fuch  Orders. 

Officer  ol  the  Atid  be.  it  furthtr  enabled  by  the  Authority  aforefaid.  That  the  Command-f 
^^bhiTtVirty  officer  of  any  Regiment,  after  the  Expiration  of  Thirty  Days  aforefaid, 
ffiall  fu.mmons  fuch  Officers  as  ffiall  be  chofen,to  meet  at  lome  convenientTime 
and  f'lacc  within  the  Limits  of  fuch  Regiment,  at  which  Time  ard  Place  fuch 
Captains  and  Lieutenants  ffiall  affemble,  and  proceed  to  choofe  bv  Ballot  fome 
one  of  their  Number  to  aft  as  Moderator  at  fuch  Meeting,  whofe  Duty  it  ffiall 
be  to  bring  in  their  Votes  for  their  Field  Officers,  confifting  of  one  Colonel, one 
Licu’cnant-Coloncl  and  one  Major  ; and  to  count  and  fort  the  Votes,  and  de- 
clare in  faid  Meeting  the  Names  of  the  Perfons  who  ffiall  be  elefted  Field-Offi- 
cers, and  wiffiin  Ten  Days  afterwards  make  return  of  the  Names  of  the  Field- 
Officers  accepting  fuch  Truft,  and  of  their  refpcfHve  Places  of  Abnde,  who 
fhall  bechofen  at  fuch  Meet'mg,  to  the  Commandirrg  Officer  of  the  Brigade  to 
which  fuch  Regiment  belongs  •,  and  in  Cafe  any  oftheField-Officers  who  may 
be  chofen  in  Manner  aforefaid,  ffiall  not  be  prefent  at  faid  Meeting,  it  ffialJ 
be  the  Duty  of  the  Moderator  to  notify  every  fuch  abfent  Perfon  ot  thcOffice 
to  which  he  ffiall  be  eleAed,  and  receive  his  Anfwer  before  he  makes  his  Re- 
turn to  the  Brigadier  or  Commanding  Officer ; and  in  all  Cafes  when  anyPer- 
fm  elefted  decline  accepting  the  Truft,  the  Eleftors  ffiall  proceed  to  fill  up 
fuch  Vacancies. 

And  be  it  further  enabled  by  the  Authority  aforefaid,  Thar  after  the  Expi- 
ration of  faid  Ten  Days,  the  Brigadier  or  Commanding  Officer  ffiall  iffue  his 
Coders  to  fuch  Field-Officers  as  ffiall  be  returned  elefted,  di-efting  them  to 
meet  at  fuch  Time  and  Place  as  he  ffiall  appoin*’,  within  the  Limits  of  his  Bri- 
Sade,  and  to  make  Choice  of  fome  Perfon  for  their  Brigadier  > which  Field- 

Officers 
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Oincers  To  sfTdmb'ed,  fh.ll  choofc  by  Ballot  fome  one  of  theitNumber  to  pre- 
Cde  as  Moderator  of  faid  Meeting,  who  fhall  count  and  fort  the  Votes  for  a 
Brigadier!  atid  when  any  Perfon  (hall  be  chofen  asaforefaid.  (aid  Moderator 
flrall  deeJare  in  faid  Meeting  the  Name  of  the  Perfon  fo  cholcn  Brig.idicr,  and 
fnall  immediately  notify  fuch  Perlon  in  Writing  of  his  Elcffion  •,  and  in  C de 
any  Perfon  fo  elefted,  fhall  neglefl  to  fignify  his  Acceptance  of  fuch  Ttuff  for 
the  Space  of  Ten  Days  after  being  fo  notifict),  the  Eledtors  fhall  proceed  to 
choofe  fome  other  Perfon  in  his  S'cad. 

yfntf  Be  it  further  enaffed  by  the  Authority  ttferefaid.  That  the  Moderator 
who  (hall  prefide  at  the  Eledlion  of  any  briga(fier,  fhall,  without  Delay,  cer-  ' ' “ • 
tifv  to  the  Major  General  to  whofe  Diftrift  fuch  Brigadier  belongs,  or  to  His  ^ 
Excellency  the  Governor,  the  Name  and  Place  cf  Refidence  of  the  Perfon  r,..hif  to 


Thr  P»rf-n 
hifrn  B pt- 
r )#r  !o  l>c  c«r. 
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who  was  chofen  Brigadier,  and  that  (uCh  Perfon  accepted  faid  Office,  in  order  '!'•  Cauditu- 
that  every  Perfon  fo  chofen  may  be  commiflionated  as  the  ConUitution  direfis. 

And  be  it  further  enabied  by  the  Authority  aforefaid.  That  as  foon  as  the 
Names  of  the  Perfons  eicflcd  Ficld-Ofhcers.  Captains  and  .Subalterns,  fliali  be  c>po'^r,f 
returned  to  any  Brigadier,  or  Commanding  Officer  of  a Brigade,  he  fliall  sub»it»rr«  to 
forthwith  certify  to  the  Major  General  to  whofe  Diftriff  he  belongs,  or  to  His  g*  'h* 

Excellency  the  Governor,  the  Names  and  Places  of  Ab"de  of  fuch  Officers  o c». 'it/  lo 
and  the  Offices  to  which  they  fhall  have  been  refpe£fivelv  eledfed. 

And  be  it  fu''tber  enabled  by  the  Authority  aferelaid.  That  if  it  fliall  fo  hsp-  ho  Exc."Mtnt 
pen,  that  any  Regiment  fhall  he  deflitute  of  Field  Officers,  that  in  every  fuch  <^y  t^*  G.-vn-- 
Cafe  the  Commanding  Officer  of  the  Brigade  to  which  fuch  Regiment  be- 
Jongs,  fhall  iflue  his  Orders  for  afltmbling  the  refpedfive  Companies  in  ft  cli  ed. 
Regiment,  tor  the  Purpolc  of  eledting  their  refpedtive  Officers  immediately,  jr-Rt 
to  the  Commanding  Officer  of  fuch  Companies  icfpedlively  5 and  fome  one  (.im.rt  'fiiiit 
of  the  Seledtmen  in  any  Town  to  which  any  fuch  Company  belongs,  fliall 
prefide  as  fuch  Eledtions,  and  do  and  perform  the  Duties  in  like  Cafes  requi-  ih»Ccmm»nd*! 
red  of  Field  Officers  (where  any  luch  Officers  are)  ard  make  Return  to  the  ••  f cffictr  of 
Officer  who  iffued  the  Orders  for  alTembling  fuch  Companies  as  aforefaid, 
who  fhall  call  at  Meeting  of  t. he  Officers  which  fhall  be  returned  elected,  in  the  a.r»  for  »f- 
fame  Manr.e  as  is  required  of  the  Commanding  Officer's  of  Regiments  where 
there  is  any  fuch  Officer  : And  in  all  Cafes  where  there  fhall  be  no  commiffi 
oned  Officer  in  any  Company,  the  Seledlmen  of  the  Town,  or  Committee  of  Choic* 
the  Plantation  to  which  luch  t^ompany  belongs,  ffiall  do  the  Duty  required  of 
fuch  Officers.  whtrt  ih«ra 

And  be  it  further  e-abJed  by  the  Authority  aforefaid.  That  as  foon  as  any  Per- 
fon  is  eledled  to  any  Office  ifo  emeu  ioned,  and  notified  thereof  by  the  Mo- 
derator,  every  fuch  Perlon  fhall  declare  his  Acceptance  or  Non-acceptance  to 

thereof,  within  three  Days  after  being  notified  of  the  fame  ; and  in  Cafe  he 
does  not  declare  his  Acceptance  within  the  faid  three  Days,  every  fuch  Va-  oS..fr« 
cancy  ffiall  be  immediately  filled  up  by  another  EletTion  : And  if  any  Com- 
pany  of  Militia.  Captains  and  Subalterns,  or  Field-Officers  of  Regiments,  ffiall  u^ctorNoSl 
negletfl  or  refufe  to  make  Choice  of  their  Superior  Officers  refpeftively,  fuch  ««p«*ne« 
Ntgleft  or  Refufal  (hall  be  certified  by  the  Moderator  of  any  Eleftors  fo  ne-  Dsyt? 
glerting  or  refufing,  to  the  Brigadier  or  Commanding  Officer,  and  by  him  to  in  C*f». 
his  M jor-General  or  the  Governor,  in  Order  that  Commiffions  may  be  made  "** 

out  to  fuch  Perfons  as  His  Excellency  ffiall  think  moft  fuiiable,  in  the  Man-  m«di”  Cho°ic# 


Her  pointed  out  by  the  Conftiturion. 


ofthtir  Supc*- 
. rior  QfBctri 


And  be  it  further  enabled  by  the  Authority  aforefaid.  That  any  Juflice  of ',0  „hom  cer- 
the  Peace  within  this  Commonwealth,  is  hereby  empowered  and  direffed  to 
adminifler  the  Oaths  required  by  theConftitution,  to  any  Officers  eleded  and  juftienofih* 
commiflionated  asaforefaid,  when  Application  ffiall  be  made  therefor i which  acc  empovT* 

Power 


rtpuiitd  by 
tht  Coa!fit4- 


sicn. 
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Power  life  gi- 
ven o Field 
Gflficer  oi  Re- 
limeaii. 

C mminding 
C ff-ctrj  ci  F t- 
^:n  enlitq ap- 
pointAdjulinl 
and  Quaittr 
MtHeia. 
C-puisi  tocill 
their  Compa- 
niti  togttbir 
to  chaofe  a 
Citi  k,  &c. 

Nob  coinmiffl 
oned  Ofiicsie 
neglefiiag  to 
dochtir  urjr.io 
be  (liTm  fled  ie 
Oihtrt  ch  jftn. 
C‘  mp.nict  re- 
Kflag  to  pro 
ceed  (o  raid 
Choicr, 

C mm  ffionad 
Ofli  cr>  em- 
p(  weredtoap- 
point  DOBCom 
ni'flioiied  Ufli 

C'll. 

In  Companiei 
where  there 
are  aoNoncom 
miiBoned  Ofli- 
cere  the  Capt. 
to  diteft  hit 
O deitioanjr 
Prieate. 
Penali)'  ioCafe 
of  oeglcft. 

Gfliciii  & Sol. 
dicta  to  equip 
ibamfel-'etwitb 
Armi  and  Ac- 
eeutiemeori. 


^n«  lor  Nob 

eq'tipmeat. 
Pirenlt,  MaC 
tail  &Guardi 
ant  to  eqo'p 
thofe  nodcr 
their  Care  ua- 
der  Ilka  Peual- 
ti’t. 

WharePerfona 
are  unable  to 
equip  (b  m- 
ir  v't  to  be 
err  fi'd  tothe 
C mniindiLg 
CIS  < a of 
C mp.  i-a. 

A nil  &Equip 
antnie  to  de 
P'ovided  all  be 
Sxoriice  of 
the  Town. 

If 

eommiffioBtd 


Power  is  hereby  alfo  given  to  the  Field-Officers  of  Regiments,  or  either  of 
them,  having  previouQy  taken  (aid  Oaths  tbemfelves  before  fome  Juftice  of  the 
Peace  ; Certificates  of  which  Oaths  (hall  be  made  on  the  Back  ot  every  Com- 
njiffion,  by  the  Juftice  or  Officer  who  (hall  adminifter  the  fame. 

be  it  jurtber  enabled  by  the  Authority  aforefaid,  That  the  Command- 
ing Officer  o(  each  and  every  Rcginticnt,  (ball  appoint  an  Adjutant  and  Quar- 
ter-Matter  to  his  Regiment. 

And  be  it  further  enabled,  That  each  Company,  including  the  Alarm-LiPr* 
(hall  be  calied  together  by  their  Captain  or  Commanding  Officer,  as  (oon  as 
may  be,  for  the  Purpofe  of  choofing  one  Clerk,  who  (hall  be  (worn  to  the 
faithful  Difcharge  of  his  Doty,  four  Serjeants,  four  Corporals,  one  Drummer 
and  one  Fifer  : And  when  it  (hall  appear  to  the  Commiifion  Officers  of  any 
Company,  that  cither  of  (aid  hon-commiffioned  Officers  (hall  ncgleif  his  Duty, 
they  may  remove  and  difmifs  him  from  his  Office,  and  call  upon  their  Com- 
pany, including  the  Alarm- Lift,  to  choofc  another  in  the  Room  of  fuch  De- 
linquent j and  if  the  faid  Company,  being  called  together  for  that  Purpofe, 
(hail  at  any  1 ime  negleft  or  refufe  immediately  to  proceed  to  the  Choice  of 
one  or  mare  non  commiffioned  Officer  or  Officers  fo  ordered  to  be  chofen, 
the  Commiffion  Officers  o(  fuch  Company,  or  the  major  Part  of  them,  (hall, 
by  Warrant  under  their  Hands  in  Writing,  appoint  fuch  non-commiffioned 
Officer  or  Officers,  which  the  faid  Company  (hall  have  refufed  lo  choofe  aa 
aforefaid  j and  in  Companies  where  there  are  no  non-commiffioned  Officers* 
the  Captain  or  Commanding  Officer  (hall  direft  his  Orders  to  any  Private  of 
fuch  Company,  who  (hall  perform  the  fame  Duty  that  a non-commiffioned 
Officer  is  obliged  to  perform,  on  Pain  of  forfeiting  the  Sum  ef  Twenty  Shil- 
lings, in  Cafe  of  Neglcitt  or  Retufal,  to  be  recovered  and  difpofed  of  in  the 
fame  Manner  as  is  hereafter  provided,  in  Cafe  of  Non-appearance  or  Difobedi- 
once  on  Training  Days. 

And  be  it  further  enabled  by  the  Authority  aforefaid.  That  each  and  every 
Officer  and  private  Sohlier  of  faid  Miliiia,  not  under  the  Controul  of  Parents* 
Matters  or  Guardians,  and  being  of  fufficient  Ability  therefor,  in  the  Judg- 
ment of  the  Seleftmen  of  the  Town  wherein  he  has  his  ufual  Place  of  Abode, 
(hall  equip  himfelf,  and  be  conftautly  provided  with  a good  Fire-Arm,  with  z 
Steel  or  Iron  Ram  rod  and  a Spring  to  retain  the  fame,  a Worm,  Priming- 
Wire  and  Brufh  and  a Bayonet  fitted  to  his  Gun,  a Scabbard  and  Belt  there- 
for a Cartridge  Box  that  will  hold  Fifteen  Rounds  of  Cartridges  at  leaft.  Six 
Flints,  one  I'ound  of  Powder,  Forty  Leaden  Balls  fitted  to  his  Gun,  a Haver- 
feck  and  Blanket,  a Canteen  fufficient  to  hold  one  Quart.  And  if  any  Offi- 
cer or  private  Soldier  fhall  negleft  to  arm  and  equip  himfelf  as  aforefaid,  for 
the  Space  of  Sixty  Days  after  Publication  of  this  Aift,  he  fhall  forfeit  and  pay 
a Fine  ot  Five  Peunds  ; to  be  recovered  by  Aflion  of  Debt  in  any  Court 
proper  to  try  the  fame,by  the  Clerk  ot  the  Company  to  which  theDelinquent 
belongs.  And  all  Parents,  Matters  and  Guardians,  (hall  furnilh  and  equip 
tho(c  of  the  Militia  which  arc  under  their  Care  and  Command,  with  the  Arms, 
Equipments  and  Accoutrements  aforefaid,  under  like  Penalties,  to  be  recover- 
ed in  Manner  aforefaid.  And  where  the  Selectmen  of  any  Town  (hall  judge 
any  Perlon  belonging  to  the  Militia  ot  iheir  Town  unable  to  equip 
and  arm  himfelf  as  aforefaid,  fuch  Stlcftmen  (hall,  in  Writing  under  their 
Hands,  ce'tify  the  fame  tothe  Caprain  or  Commanding  Officer  in  whofe  Com- 
pany fuch  Perfon  may  be,  and  (hall,  at  the  Expence  of  fuch  Town,  provide 
for,  furnifh  arm  and  equip  fuch  Perfon  with  Arms  and  Equipments  ; which 
Arms  fo  provided  by  fuch  Scleftmen.  (hall  be  the  Property  of  the  Town  ac 
whofe  Expence  they  (hall  be  proviued  j and  if  any  non-commiffioned  Officer 
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©rSoldirr  (hall  embezzle  nr  deftroy  the  fame, he  fhall  be  punifhed  at  the  Dif-  dt~ 

crciion  of  the  Juftice  or  Court  before  whom  he  may  be  convidted  thereof,  by  rtroyi.iiiAtm* 
paying  double  the  Value  of  the  Arms  or  Accoutrements  fo  wilfully  deftroy- 
ed  or  embezzcled  ; and  on  Default  thereof,  to  be  publicly  whipped, not  ex-  upon  coovifti* 
cceding  Twenty  Stripes. 

yittd  be  it  further  enabled,  That  the  Clerk  of  each  and  every  Company  of  Ritumt  to  h» 
faid  Militia,  fhall  once  in  Six  Months  after  the  Time  of  his  Choice  or  Ap- 
pointment,  take  an  exaft  Lift  of  his  Company,  and  of  each  Man’s  Equip-  Company 
ments  refpetflively,  and  prefent  the  fame  to  the  Captain  or  Commanding  Of- 
Seer  thereof.  .-.ch  Mic'j 

,dnd  he  it  further  enabled  by  the  Authority  aforefaid.  That  when  the  Cap- 
tain  or  CommandingOfficer  of  any  Company  of  luch  Militia,  fhall  choofc  to  call  m,ndi*ng  offi- 
his  Company  together,  or  fiiall  be  ordered  by  his  Superior  Officer  to  do  it,  «r  thtnat. 
to  examine  their  Arms,  or  inftrufl  them  in  the  Exercifes  vdiich  from  Time  jj,,  M>oB«r 
to  Time  fhall  by  the  Governor  and  Commander  inChief  be  ordered  for  them,  r<  ctiii-K  out 
fie  fhall  notify  and  warn  them  of  the  Time  and  Place  of  Meeting,  in  fuch 
Manner  as  his  Colonel  fliall  appoint  therefor ; and  each  and  every  Company 
lhall  be  muftered  four  Times  a Year  at  leaft,  and  oftener  if  their  Command- 


ing Officer  fhall  think  neceffary. 

And  be  it  further  enabled.  That  if  any  Captain  or  Subaltern  fhall  prove  pj#ji»£>  ofD»i 
Difobedient  on  a Training  or  Muftcr  Day,  or  ftiall  not  draw  out  the  Com-  'y  puo>ih,d 
pany  he  commands,  being  ordered  by  his  Superior  Officer  thereto,  he  ftiall  be 
liable  to  be  removed  from  his  Office  by  a Court-Martial  appointed  as  by  this 
is  provided  ; and  when  any  commiffioned  Officer  fhall  be  ’’C'Tiovcd 
from  his  Officers  aforefaid,  he  fhall  be  held  incapable  of  holding  any  Mlitary  for 

Olfice  in  faid  Militia,  for  the  Space  of  three  Years  next  after  Sentence  de- ^“t*- 
clared  againft:  him;  and  if  any  non- commiffioned  Officer  or  private  Soldier,}jo»-conimir- 
being  duly  notified  of  the  Time  and  Place  appointed  tor  the  Company  to  **cer 
which  he  belongs,  fo  meet  on  a Training  or  Mufler  Day,  ffiall  unneceflarily 
neglcfl  to  appear,  armed  and  accoutred  as  aforefaid,  being  o'^dcred  by  his  y to  p»y  a 
Officer  fo  to  appear,  (hall  pay  a Fine  not  exceeding  the  Sum  of  ‘len  Shil  bhm,n*  7-*  uce 
fings  for  each  LMeft  or  it  he  fliall  appear,  not  equipped  as  aforefaid,  or  be  .qtiippie  toba 
JDilobcdient  or  Diforderly  on  aTrainirgor  Mufter-Day,  he  fliall  pay  a Fine  not  •? 

exceeding  theSum  of  Forty,nor  cisthan  Twenty  Shilling:,  and  fliall  be  confined 
during  the  Time  of  fuch  Training,  at  the  Diferetion  of  the  Officers  ; ard  all  •f»  uun 
Fines  and  Forfeitures  of  Money,  arifing  by  Breach  of  this  Adf,  lor  Difobc- 
dience  or  Failure  of  Appearance.orj  a Training-Day,  fliall  be  eftimated  in 
Gold  or  Silver,  or  Rills  of  Credit  equivalent  thereto  ; and  lhall  be  difpofed 
df.  one  Moiety  to  the  Ufe  of  the  Clerk  of  the  Company,  the  other  Moiety  ih«ot 

to  the  commiffioned  Officers,  for  the  Ufe  of  the  Company  ; and  fhall  be  re-  lo  iht 
covered  by  Aflion  of  Debt,  before  a Juftice  of  the  Peace,  by  the  Clerk  of 
ihe  Company  to  which  the  Delinquent  belongs ; an  Appeal  being  allowed  to  Juitict,  with 
cither  Party  to  the  Inferior  Court  of  Common  Picas,  as  in  other  Adiens : And  i^f/r"l,Court* 
if  on  fuch  Adion,  Judgment  fhall  be  given  in  Favour  of  fuch  Clerk,  he  fliall  ® • 

have  his  legal  Cofl  allowed  him.  Provided  neverthekfs.  That  when  any 
non-commiffioned  Officer  or  Soldier  fliall  negled  to  appear  as  aforefaid,  on  a office*  *o(  a 
Training  or  Mufter-Day,  and  fhall  within  eight  Days  next  after  fuch  Train- c^mpiny  ta 
5ng  or  Mufter,  make  his  Application  to  the  Officers  of  faid  Company,  or  thejr*'“7  0° 
major  Part  of  them,  and  pay  fuch  Fine  as  they  fliall  order,  not  exceeding  Forty  ctiv«  tbiiaoM 
nor  Icfs  than  Twenty  Shillings,  or  fhall  obtain  thtir  Excufe,  and  prefant  a Cer- 
lificatc  of  the  fame  under  their  Hands  to  the  Clerk,  it  fhall  be  a Bar  to  any 
Adion  or  Suit  againft  him  for  fuch  Offence.  Giotral 

And  bt  it  further  tnaned^  That  no  Major-General  or  Brigadier,  duly  com-t»r» »°  b«  «- 


247 


Tn  the  Tear  of 


our 


LORD  1781. 


38 


Militia. 


0(hct  by  Ao- 

mui€i*  *”'*'**  to  command  in  the  Milina,  (hall  be  removed  from  his  Office  but  bj 

Bri  iditii  to  Houfes  of  the  Lcgiflature  to  the  Governor  •.  and  if  any  Field- 

»ppo  DtCouiu  Officer  (hall  be  guilty  of  any  Mildemcanor  or  Breach  of  Duty  in  Viola- 
Tf"/ofFiVld  Brigadier  to  whole  Brigade  he  belongs,  (hall  appoint  a 

ofictii.  " Court-Martial,  confifting  of  a Majority  of  Field-Officers  of  the  fame  Brigade 
Coion.it  to  to  try  him.  And  when  any  Captain,  Adjutant  or.  Subaltern,  fha!l  be  guilty 
tppointCourti  ®f  Breach  of  Duty,  or  Mifdeaaeanors,  againlt  this  A6f,  the  Colonel  or  Corn" 
manding  Officer  of  the  Regiment  to  which  he  belongs,  fhall  order  a Court- 
NoStti.BC*  Martial,  to  confift  of  a Majority  of  the  Captains  and  Subalterns  of  the  lame 
M.rtuT'^th'li  Regiment,  to  try  him  ; which  Court-Martial  (hall  refpeftively  have  full  Power, 
bt  tx.cui«d  for  i'reachery.  Cowardice,  Fraud,  Failure  of  Duty,  or  wanton  ExercKe  of 
Power,  to  remove  from  Office  fuch  commiffioned  Officer  or  Officers.  And 
no  Sentence  of  any  Court-Martial  fhall  be  put  in  Execution,  without  being  af- 
firmed by  the  Officer  who  (hall  have  appointed  the  fame.  And  when  any 
Brigadier  or  Colonel  fhall  appoint  a Court-Martial  far  the  Trial  of  any  delin- 
quent Officer,  he  fhall  appoint  fome  fuitablc  Perfon  for  Judge  Advocate,  and 
the  delinquent  Officer  fhall  be  timely  notified  of  the  Charge  alledged  againft 
him,  and  cjf  the  Time  and  Place  of  Trial,  and  fhall  be  put  under  Arrtfl  fo  far 
as  to  be  fufptndcd  from  the  Exe  eife  of  his  Office  : And  in  Cafe  fuch  delin- 
quent Officer  fhall  not  appear  to  acquit  himfelf  of  the  Charge  alledged  againft 
him,  he  fhall  be  deemed  guilty  of  fuch  Charge,  and  dealt  with  accordingly. 
And  all  Perfons  (hail  be  holding  to  appear  and  giveEvidence  before  any  Court- 
Martial  (under  the  fame  Penalties  as  is  by  Law  provided  for  Witneffes  in  other 
Cafes)  when  thereto  fummoned  by  any  of  the  Jullices  of  the  Peace  in  this 
Commonwealth,  who  are  hereby  empowered  to  lummon  and  fwear  luch  Wit- 
ScHes  in  their  refpedfivc  Counties, 

jind  whereas  Bribery  and  Corruption  has  been  the  DtliruBicrt  of  many  great 
and  opputent  Nations,  and  therefore  every  Species  thereof  djould  be  difeeuntenan- 
eed  by  a virtuous  and  patriotic  People  : And  whereas  treating  at  the  E!e8ioK 
ef  Officers  has  a manif eft  leniency  to  injure  a free  People,  and  on  Training,, 
JMuJter  and  Elebl ion- Days,  create  an  undue  Influence : 

It  is  therefore  enabled  by  the  Authority  aforefaid.  That  if  any  Officer  on  any 
h.  gi».o  OD  Training  or  other  Mufler-Days,  (hall  give  or  provide  any  Treat  of  Viftuals  or 
M P.n.u^of  Drink,  for  the  Company  he  commands,  dircftly  or  indirefUy,  he  fhall  be  liable 
R.mnvii.^tui  to  bc  removed  from  hisOrfice,  by  a Court-Martial,  as  by  this  Aff  is  provided 
B.t.fr«ry  R.^  fof  other  Offences  ; unlefs  it  fhall  appear  to  faid  Court,  that  his  fo  doing  was 


b.f»r.  ittira- 

cd  by  th«  OIH 
car(l,(ipoil)tiag 

JuJg*- Advo- 
ca<«  10  b.  ap- 
po:ii:*d. 

Dclirqn.nti 
10  b«  arr«ft«d 
Bcd  deam.d 
gnilty  OB  Da- 

fault  ol  Ap- 
paaraoc. 

£vidtac*,how 

femmOBtd. 


Wo  Tr.at  ■ to 


to  *iad«r’  ikt  defigned  merely  for  neceflary  Refrefhment  .tad  Comfort,  and  was  not  intended 
Bu6asri  of 
the  Day. 


to  anfwer  any  interefted  Purpofc,  or  to  influence  any  future  Eledions,  and  did 
not  interrupt  or  hinder  the  regular  Excrcifes  and  Duties  of  the  Day. 

And  be  it  further  enabled^  That  no  Soldier  or  Non-com miffioned  Officer 
Ririog  pr«hi  fhall  unneccffarlly  difeharge  his  Firelock  from  and  after  his  appearing  at  the 
‘inMuf  Place  of  Parade  on  a Training  or  Mufter-Day,  without  the  exprefs  Order  or 
^ui  Licence  ol  Licence  of  his  fuperior  Officer,  under  fuch  Penalty  as  is  herein  provided  for 
th.Coinm.nd-  Difobedicnce  or  Diforderly  Behavior  on  fuch  Days  -,  which  Penalty  fhall  be  rc- 
ing  Officer.  eoTored  in  like  Manner. 

And  be  it  further  enabled  by  the  Authority  aforefaid.  That  all  the  Male 
Perfons  from  Sixteen  Years  of  Age  to  Sixty-five,  not  included  in  that  Part  of 
notia  Militia  called  the  Training-Band,  and  exempted  by  the  firft  Seffton  of  this 
TrainiBg  Aft,  from  common  and  ordinary  Training,  (hall  conftitutc  a*  Ahrm-Lifl  io 
Baud  Lift,  to  the  Commonwealth  ; excepting  the  Lieutenant-Governor,  Members  of  the 
Aia^tn^iuft,'*  Council,  Senate  and  Houfeot  Reprefentatives,  and  American  Congrefs  for 
w.pt,  &c!  the  Time  being,  the  Secretary  of  the  Commonwealth,  Minifiers  of  the  Gofpel, 
the  Denomiaation  of  Chriftia.TS  called  Quakers,  Sekftraen  for  the  Time  being. 

ani 


248 


Z9 


in  the  Tear  of  our  L 0 RT)  1781* 

Militia. 


and  Negroes,  Indians  and  Molattocs  ; and  if  of  fufficicnt  Ability  in  thejudg-  viJtd  «od  •• 
tnent  of  the  Scle£fmcn  of  the  Town  where  they  have  their  ufual  **  **"* 

ef  Abode,  (hall  rcfpeflively  provide  for,  and  equip  thcmfclvcs  with  fuch 
Arms  and  Accoutrements  as  by  this  Aft  is  dirc£led  for  thofe  of  the  Train-  itu  y o«  jUm 
irig-Uand,  in  the  Militia  afotelaid  ; and  (hall  in  Cafe  of  an  Alarm,  do  Military  fft  of 

Duty  under  the  Command  of  tha  Officers  of  the  Company  to  which  they  be-  TriioBiodSc 
long;  and  the  Clerk  of  each  Company  (hall,  when  he  takes  a Lift  of  the 
Training  Band,  take  an  eaaft  Lift  of  the  Perfons  belonging  to  the  Aarm-Lift  c«ptiin.° 
in  his  Company,  and  (hall  prefent  the  fame  to  his  Captain,  with  that  of  the  c.puim  to 
Training- Band ; and  the  Captains  and  all  Officers,  (hall  make  the  fame  Re- 
turn  of  them  as  of  theReft  of  the  Militia ; and  an  Alarm  may  be  niade  by  fi-  ^1,,™,  mad* 
ring  three  Guns,  one  after  another,  or  by  firing  a Beacon,  by  thcDircftion  of  by  fnise  Bi*. 
■ny  Commi(T)oned  Officer  of  the  Militia  ; the  DrumsBcating  an  Alarm  ; the  3 
Training-Band  being  called  upon  to  arm;  upon  which  all  the  Train-Band  and 
Alarm-Lift  who  are  then  refident  in  any  Town,  fliall  forthwith  appear  com-  „,„(j*‘r"*t' 
pleat  with  their  Arras  and  Ammunition,  at  the  ufual  Place  of  Rendezvous,  or  B»*t  ci  D,am. 
where  the  Chief  Officer  (hall  appoint  ; there  to  attend  fuch  Command  as  (hall 
be  given  for  the  common  Defence,  agreeable  to  this  Aft.  Commtndrne 

Ani  he  it  further  enaBei,  That  the  Captain  or  Commanding  Officer  of  offic*,*  oi  * 
each  Company  in  this  Commonwealth,  fnall  once  every  Six  Months,  on  one 
of  the  Days  that  he  fhall  mufter  thofeof  his  Company  belonging  to  the  Train- 
ing-Band,  callthofcof  the  Alarm-Lift  within  the  Limits^of  the  fame  together,  Armi. 
within  the  Town  where  they  are  Inhabitants,  and  examine  their  Arms  and  Ac- 
coutrements 5 and  if  any  fuch  Pcrlon  belonging  to  the  Alarm  Lift,  (hall  un-  p.mity  on  A» 
nccelTarily  negleft  to  appear,  after  being  duly  warned,  with  his  Arms  and  larm  Lift  for 
Accoutrements,  he  (hall  be  liable  to  pay  the  fame  Fine  as  is  provided  for  'Duiy 

thofeof  the  Training- Band,  in  like  Cafes  offending  : And  all  Fines  and  For-  Train •g*B*nd" 
feitures,  arifing  by  Breach  of  this  Aft,  againft  any  of  the  faid  Alarm-Lift,  (hall  r«* 

be  recovered  in  the  (arae  Manner  as  is  provided  for  recovering  the  fame  for  hkYMtener*** 
thofe  of  the  Training-Band  in  like  Cafes  offending  ; And  all  thofe  Perfons  ia  AiarmLift  *fi, 
the  Alarm-Lift  (hall  be  as  eligible  to  any  Office  in  the  faid  Militia,  as  if  they 
were  in  the  Training-Band.  And  no  Perfon  belonging  to,  or  being  a Part  of  m fluy 
the  cftablilhed  Forces  cf  the  United  American  States,  or  of  this  Common-  v*ry  Brig*d«, 
wealth,  (hall,  during  the  Time  of  his  Engagement  in  the  Services  aforefaid,  be 
defted  to,  or  hold  any  Office  in  the  Militia  of  this  Commonwealth.  jiij  d p.iticc 

And  be  it  further  enahled  by  the  Authority  aforelaid.  That  there  (hall  be  ap-  •>»»ccouot. 
pointed  by  the  Governor,  with  Advice  of  Council,  a Deputy-Commiffary  for  th/b*dm^o^ 
every  Brigade,  who  (hall  be  duly  (w«rn  to  a faithful  Ditcharge  of  the  faid  Of-  Hi«  Commi'ir*. 
fice  ; which  Deputies  (hall  be  accountable  to,  and  obey  the  Commands  in 
Matters  refpefting  their  Office,  of  the  Commiffary  of  this  Commonwealth  ; When  ih«Mu 
and  when  the  Militia  of  any  Town  in  the  Coramonweaith,  or  a Part  thereof,  Jj'"*  •>« 

(hall  be  drawn  forth  for  tho  immediate  Defence  of  this  or  any  of  the  United  r»*h 
States  aforefaid,  each  Officer  and  Soldier  (hall  provide  for  himlelf  at  Icaft  three  s.idi.r  to  pro* 
Days  Allowance  ef  Provifions,  unlefs  otherwife  ordered  ; and  the  Selcftmen 
of  fuch  Town  (hall  immediately  cau(e  Carriages  to  attend  them  with  further  Ajioi,r«'o( 
ueceffary  Provifions  and  Utcnfi'ls  to  Cock  the  fame,  and  (hall  continue  fending  ‘ 

to  the  Commiffary,  or  his  Deputy,  fufficient  Supplies  for  the  Part  of  the  Mi-  s.iiVmtn  au* 
litia  from  their  refpeftive  Towns  aforefaid,  until  Certificates  (liall  be  given  ‘horifed  to 
by  the  Commiffary  or  his  Deputy,  in  the  Count)  from  which  (aid  Militia  goes, 
that  the  fame  can  be  stherwife  fupplied  : And  the  Seleftmcn  are  dircfted  to  with 
caufc  their  Accounts  of  the  Provifion  aforefaid  that  (hall  be  fupplied  by  them,  *•' 

or  fuch  of  the  Utenfils  as  (hall  be  loft  nr  damaged,  together  with  the  Charge  r«ft,d't*  c*uf« 
of  Tranfportation,  to  be  laid  before  the  General  Court  for  Allowance,  and  to  'imrAccount* 
produce  Receipts  from  the  t-ommiffary  or  his  Deputies,  for  fuch  a Part  thereof 
91  fliall  be  dclivcrfd  to  them  rclpcftivcly . ^ And 
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^tr'jind  Am.  f urther  eiia8ed.  That  there  (hall  be  a Stock  of  Powc^cr  and  Am- 

m<aiiioB  Ob*  itianition  in  each  Town  providfcd,  and  conftanitly  kept;  which  (hall  be  one 
in  of  good  Gun-Pcwdcr,  containing  one  Hundred  Pounds,  three  Hundred 

ihiiCom  n.  Weight  ot  Leaden  Bail?  (of  different  Sizes)  and  three  Hundred  Flints  for 
'***  Sixty  Soldiers  of  the  Training-Band  ; and  the  fame  Proportion  for  any 
• I meo.  greater  or  lefier  Number;  and  thtf  Selcflmen  of  tach  Town  in  this  Com- 
8>ids»i*dbnrn  fhonweal'h,  fliall  procure  and  provide  fuch  Stock  of  Ammunition  as  footi  as 
4}fif"thV*Po)*i  Seleftmen  of  each  Town  (hall  be  and  hereby  are  empow- 

•Dti  Eftm*  to  cred  to  raife  Money  by  Tax,  on  the  Polls  and  Lftates  of  their  Town,  for  the 
Kr^tht^^Pu*/  ^’urpofes  aforefaid,by  the  fame  Role  as  other  Town  Charges  arc  affefTed  ; and 
pofe  tfcrtfiid.  (hall  by  Warrarit  under  their  Hands,  commit  the  (ame  to  the  Conftable  or  Col- 
"tarftsblM  *m  ictftor  of  their  Town,  who  are  hereby  empowered  and  direffed  to  collefl  the 
powtnd  to  fame,  in  the  fame  Manner  as  is  prbvidcd  for  the  Collcftor  of  other  Taxes, 
p«jr*ih»*"fim*  2nd  (hall  be  held  to  pay  the  fame  td  the  Town-Treafurer  as  other  Tav.es,  and 
to  th*  Toirn-  fhall  be  liable,  in  Calc  of  Ehtfault,  to  have  the  fame  levied  of  them  by  an  Ex- 
Tre*<ar*r.  ccution  from  the  faid  Treafurer,  as  in  other  Cafes  of  a delinquent  Conftable  is 
Miliiii  Waich  provided  and  the  faid  TreafurCr  is  hereby  empowered  to  award  the  fame. 
i»  to  bt  kept  And  be  it  further  enaiJed,  That  there  be  Military  Watches  appointed  and 
tj*p*n*duT^»r  every  Town,  at  fuch  Time  and  in  fuch  Places,  and  in  fuch  Numbers, 

•iog  givea.  and  under  fuch  Regulations  as  the  Commifllon  Officers  of  fucli  Town  (hall 
for  appoint,  or  as  they  may  receive  Orders  from  the  Chief  Officer  of  their  Ncgi- 
Hcgic€l.  picnt ; and  that  all  Perfons  within  the  Training-Band  attend  fuch  Watches,  on 
Penalty  of  Five  Sblllingi,  for  neglcfling  or  rctufing  to  eiv'e  fuch  Attcndar.ee-, 
ThtGovtrr,.  i^hete  having  been  due  Warning  given. 

ifid  Council  And  be' it  further  ertalied  by  the  Authority  aforefaid.,  That  the  Governor, 
’.o^*  oo*Coin Advice  of  Council,  be,  and  hereby  is  i ru powered  to  caufe  to  be  In- 
pfj  of  Arifl-  lifted  one  Company  of  Artillery  from  each  of  the  Counties  of  Barnflable^Berk- 
in  T&tTtf  and  Lfneelif,  and  two  Companies  from  all  other  Counties  within  thisCom- 
*>*•'*.  «e.  mpn'wcalch,  the  Counties  of  Nantucket  and  Dukes  County  only  excepted,  to- 
^***^*'“^"  eoiififlf  of  Thirty- (ix  Men  each,  including  Officers,  to  be  raifed  from  two  fe~ 
e;nmpuif  tu  pvate  Regiments,  and  from  one  Town  in  each  Regiment,  or  from  the  adja- 
<^d6S  «r.  Inhabitants  of  other  neighb.During  Towns,  to  be  formed  into  diftind  and 

Regiments  each  Regiment  to  confift  of  fix  Co^anies,  as  nearly  as 
prop*ri)r  «ffi.  conveniently  may  be,  with  proper  Officers  to  each  Regimcnt.and  Company, 
to  ^ appointed  and  commi(Iioncd  in  the  fame  Manner  as  the  other  Compa- 
b*  kppoioud  files  and  Regiments  of  Militia  are  of  the  fame  Rank  ; one  of  the  Fidd-Pfh'cer# 
jn  r*^t  Mk*.  to  appointed  in  each  of  the  Brigades  that  (hall  compofe  one  of  the  faid  Re- 
0/Bc*r*  gttnents^  which  when  fo  raifed  (hall  be  under  the  immediate  Command  of  the 
ib*MiiiiU«f».  Governor  or  a Major-General  ; each  of  the  (aid  Companies  to  be  kept  con- 
»*ni**to'  b*  provided,  at  the  Exponce  of  the  Commonwealth,  with  a good  Ficld- 

npittr  tb*  Piece  that  (hall  carty  a Shot  of  not  more  than  fix,  nor  lefs  than  two  Pounds 
4h°'c^***'  Weight,  mounted  on  a good  and  fubftantial  travelling  Carriage,  together  with 
Web  oiVh**^’ ^*rne(Tes,  Rammers,  Ladles,  Spunges,  Powder-Horns,  and  other  neceffkry 
Cunpioi**  io  Accoutrements  for  the  fame  ; and  (hall  keep  conftaotly  provided  for  each 
^ providid,  f’jcjj.  piccg  forty  Rounds  of  Iron  Shot,  forty  Cafes  of  Icon  or  Leaden  Balls, 
and  eighty  Rounds  of  Powder  with  Cartridges  for  the  (ame  ; and  be  fubjeit 
u*  Laws  and  Regulations  as  are  provided  in  this  Aft  for  the  other 

•ion*  a**”^*  R^^iments  and  Companies  of  the  Train-Band  : Any  Thing  in  this  Aft  not- 
»«gi«i*au<K.  withftanding. 

And  be  it  further  enatfed  by  the  Authnrity  aforefaid.  That  when  it  (hall  fo 
happen,  that  in  Confcquence  of  an  Order  of  the  General  Court  of  this  Com- 
Parfon*  d*.  monwealtb,  of  the  Governor  thereof,  any  Number  of  Officers  or  Soldiers  bc- 
looging  to  the  Training- Bvid  or  to  the  Alarm-Lift,  (hall  be  detached  for  any 
» Purpofe. 
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Purpofc,  the  Perfonor  Pcrlons  fo  detached  by  h;s  oi  their  Cumoianding  Offi- 
cer, who  (hall  have  due  Notice  of  l.is  or  their  being  h'  deiached,  and  being 
ordered  by  hit  or  their  Commanding  Officer  to  maich  to  the  Placr  of  his  or 
their  Deftiaatiop,  (hall  oeglccl  or  reful'e  to  obey  fuch  Order,  or  (h  ill  not  pay  a 
Fine  of  fell  Pounds^  or  procure  fome  able  bodied  Man  in  his  Stead,  wrt.in 
Twem.-four  Hours  after  he  (hail  have  had  Notice  of  his  being  fo  detached. 

&all  be  confiderod  as  a Soldier  in  fuch  Detachment,  and  uea  ed  accordingly 
find  in  all  ales  where  the  aforefaid  Fine  (hail  be  paid,  the  lame  (hall  be  ap- 
propriated by  faid  Officer  to  hire  Men  for  that  or  any  future  ic  vlce  his  Com- 
pany (hall  be  called  to  perform.  And  in  Cafe  fuch  Fines  die  in(ufficicnt  for 
eomplcating  fuch  Detachment,  the  OfScer  fhall  proceed  to  dc  ach  others^' 
till  he  fhall  have  com(.leated  the  full  Number  fo  ordered  to  be  detached. 

Provided  neveribelefs.  If  the  Officer  making  the  Detachment  in  any  Com-  Prodfo. 
pany,  (hall  himlelf  be  detached  and  marched  to  any  Polt  our  of  bis  Countv* 

Che  next  Officer  in  Command  in  (aid  Company  that  may  be  wi.hm  'he  Coun- 
ty, (hall  be  hoiden  to  do  the  Duty  enjoined  by  this  Adt  Upon  the  Officer  ttih- 
king  the  Detachment.  Major-  Grne- 

/ind  be  it  funber  tnaSied  by  the  Authority  aforefaii.  That  each  Major- 
General  belonging  to  the  Militia  of  this  Commonwea  th,  (hall  appoint  Twor  mrt,  ibcir 
Aid  de-Camps,  with  the  Rank  of  Maj  >r : And  each  Brigadier -General  of  faid 
^filitia  (hall  appoint  one  Brigade  M jor } and  each  Aid  dc  f amp  and  Brigade-  Bri^»d«M.ior 
Major  fo  appointed  and  cnmmiffioncd,  (hall  keep  an  caft  Account,  with  the  jlinud!"  ***” 
proi  cr  Vouchers,  of  all  the  Services  they  may  relpeftively  perform  in  the  Ex  g 
ocution  of  (heir  Duty,  by  Virtue  of  General  Orders,  and  exhibit  the  lame  to  ni.i  A.r-ut- 
thc  General  Court  from  Time  to  Time  for  Alh-wance  and  Pa>  ment,  with  a ^ 

Certificate  from  the  refpeflive  Generals  by  whofe  Order  the  fame  has  been  A.c*oun»« ' ^ 
done,  that  faid  Service  has  been  fo  done  by  them  rerpeffiveW.  s.-rvicei  'oth# 

And  whereas  it  is  ejjeiuially  nneffary  to  every  good  Purpofe  of  this  Abt,  ’ * 

that  regular  Returns  of  the  Number  of  h/ten  wbitb  cempofe  the  /ever al  Bri-  '*  **** 
fades  and  Regiments  of  Militia  within  tbii  Commonwealth^  and  their  re/peilive 
Fo/ts  or  Stations,  together  with  the  Number  and  Condition  of  their  irms  and 
various  Equipments,  Ihculd  from  3ime  to  7tmt  be  exhibited  to  the  Governor ^ 
and  bis  Orders  duy  tranfmittid  to  the  Commanding  Officers  of  Corps,  aud  Re- 
turns made  of  the  fame  : 

Be  it  enaded  by  the  Authority  afertfaid.  That  the  Governor  of  this  Com- 
monwealth be,  and  he  hereby  it  empowered  to  appoint  a Perfbn  of  adequate 
AccompUfhments,  to  tb«  Office  of  Adjutant-Ge  <eral  % and  that  he  be  diiefted 
CD  make  juft  and  true  Returns  of  the  State  of  the  Militia  as  aforclaid  to  ibc 
Governor,  or  in  his  Ablence  to  the  next  Commanding  Officer  of  the  Militia 
within  this  Commonwealth,  on  the  fi-ft  Monday  ot  July,  each  Year  fuccef* 
flvely,atrd  at  all  otherTimes  when  he  (hall  be  thereunt*  ordered  \ and  that  he 
annually  prefer  his  Account  for  Services  done,  with  proper  Vouchers  and 
Certificates  to  the  General  Court  for  Allowance  and  Payment. 

And  psbereas  the  Movements  of  the  Militia  of  this  Commonwealth  may  be 
fitch  as  to  render  Barracks,  fents  Cooking  Utenfih,  and  other  Camp- Equipage, 

KPaggons  Catt  e forage  (^c.  neceffiary : 

Be  it  enabled  by  the  Authority  aforejaidi  That  the  Governor,  with  Adviefc 
of  Council,  be  and  is  hereby  empowered  to  appoint  a proper  Perfon  to  the 
Office  of  Quarter- Mafter-General,  who  (hall  make  feafonkile  and  ruitableQ<!*rt(riii*t« 
FroviCon  of  (uch  Quantities  of  the  .Articles  before  (pecified,  wth  (uch  othes  I'f"’®***** 

(u  he  (hall  order  \ and  that  he  make  regu^r  ard  true  Returns  of  'he  fame, 

wkh  their  refpeftivc  Difpofitlons,  to  the  Governor  or  in  bis  Ablence  to  the  HiiR-inraito 

Qmu  CosQuvi^ng  Offificr  withia  the  fatne,  on  the  fitlt^Mlonday  ot  April  and  „ ■» 

ha 
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w cjinsjivo-  Oilobtr,  e.ich  Year  fucceflively  ; and  fhall  procure  or  caufe  to  be  procured,  a 
cuud.  lufficicnt  Nuiubcr  of  Waggons  for  removing  St' 'res  belonging  to  this  Com- 

mo-’wealtk,  on  the  Order  «f  the  Commanding  Officer  (where  Stores  may  be 
HU  Accouu!!  depoficed)  when  an  Order  of  the  Governor  cannot  leafonably  be  obtained  for 
bow  diitbaij:  that  Purpofe  1 and  that  he  annually  prefer  his  Account  for  Scvices  done, 
*“■  with  proper  Vouchers  and  Certificates,  to  the  General  Court  for  Allowance 

snd  Payment. 

And  be  it  further  enabled  by  the  Authority  aforefaid.  That  when  any  Va- 
cancy lhall  happen  in  the  Olffice  of  a Brigadier  by  Death,  Removal  or  orher- 
wife,  the  next  Commanding  Officer  of  the  Brigade  fhall  fummon  the  Field- 
Officers  of  the  Brigade  to  meet  at  fome  convenient  Time  and  Place,  to  choofe 
fome  Perfon  for  their  Brigadier ; and  the  Officer  ifluing  fuch  Summons,  fhall 
prcfide  at  luch  Meeting  and  make  Return  to  the  Governor  of  the  Name  and 
in  c»fe  Placc  of  Abode  of  the  Perlon  who  fhall  be  deified  Brigadier.  And  when  any 
* or  r"  hereafter  happen,  by  Reafon  of  the  Death,  Removal  or  RcGg- 

figiiiiicm  o!»Il  nation  of  any  Field  Officer,  the  Captains  and  Subalterns  of  the  Regiment  in 
€>ib»r  ofti.i.i  which  fuch  Vacancy  may  happen,  fhall  be  c tiled  together  by  the  Command- 
w.*h:u  ^1^'*  ing  Officer  of  the  Regiment,  to  fill  up  luch  Vacancy  ; and  the  faid  Command- 
CjmoftWMltb.  ing  Officer  fhall  prcfide  at  fuch  Eleflion,  and  make  Return  to  the  Governor 
of  the  Name  and  Place  of  Abode  of  the  Perfon  who  fhall  be  elected.  And 
svhen  Vacancies  fhall  hereafter  happen  by  Death,  Removal  or  otherwife.  of 
any  Captain  or  Subaltern  Officer,  the  Commanding  Officer  of  the  Regimenc 
fhall  direft  the  Commanding  Officer  of  the  Company,  where  fuch  Vacancy 
fhall  happen,  to  lummon  the  Eleffors,  confiffing  of  the  Alarm-Lift  and 
Training- Band,  of  Twenty  one  Years  and  upwards,  to  meet  at  fome  conveni- 
«nt  Time  and  Place  to  fill  up  fuch  Vacancy,  and  to  make  Return  of  the  Per- 
fon  defied,  as  directed  in  the  foregoing  Cafes.  And  when  Vacancies  fhall 
hereafter  happen  by  the  Death,  Removal  or  Rcfignation  of  any  Non  com- 
mifTioned  Officer,  the  Captain  or  Commanding-Officer  of  the  Company,  fhall 
fummons  the  EleAors,  confiffing  of  the  Train-Band  and  Alarm-Lift,  of 
Twenty-one  Years  of  Age  and  upwards,  to  meet  at  fome  convenient  Time 
and  Place  to  fill  up  fuch  Vacancy,  and  t.he  Commanding  Officer  of  fuch  Com- 
pany fhall  prcfide  at  fuch  Meeting;  and  if  the  Eleftors  in  any  of  the  Inftan- 
ccs  beforctnentioned,  fhall  neglcdt  or  refufe  to  fill  up  any  Vacancy  in  Man- 
Fi#id  offictri  I'cr  herein  preferibed,  the  Governor  is  hereby  empowered  and  requefted  to 
(o  ditjrmint  appoint  fome  foitable  Perfon  to  fill  up  every  fuch  Vacancy. 
ih*R>*ko(  And  be  it  further  enabled  by  the  Authority  aforefaid.  That  the  Field  OfH-' 
CompVoiM,  & cefs  of  each  Regiment,  or  the  major  Part  of  thera,  iliall  within  Ten  Days  after 
tonuk«  R«-  being  chofen,  fettle  and  determine  the  Rank  of  the  feveral  Companies  within 
their  Regiment,  according  to  their  Age,  and  return  the  Rank  fo  fettled  to  the 
Commander  in  Chief. 

And  be  it  further  enabled  by  the  Authority  aforefaid,  That  all  that  Deno- 
mination of  Chriftians  called  Quakers,  fhall  be  exempted  from  perfonal  Mili- 
Miiiury  Duty  (ary  Service,  fubjeft  neverthelefs  to  pay  their  full  Proportion  of  all  Expen- 
pfTtTpjy  ****  raifing  Men  for  Military  Service,  either  in  Whole  or  by  Detachment  ^ 

JhtirProp-r.  faid  Proportion  of  Expences  to  be  affeficd  by  the  AftefTors  of  fuch  Towns 
tioB^of  iii^Ex-  g(,y  perfons  of  that  Denomination  refide,  according  to  the  Rules  pre- 

Misitg  Men.  fcribed.for  making  other  Affelfments,  and  to  becolledcd  in  the  fame  Man- 
Said  ProppMi-  "cr  as  Other  Taxes  are  colledcd ; and  the  Money  fo  colleded  fhall  be  paid 
©n  «o  b«  iffif.  to  the  public  Treafury  of  this  Commonwealth,  for  the  Ufe  of  Government  5 
which  Sum  fo  afTeffed,  fhall  be  the  average  Price  of  what  the  Men  raifet}  io 
‘ '*“■  fuch  Town  fhall  coft,  together  with  an  Addition  of  Ten  per  Centum,  to  defray 
Twibowcoi  jhg  Expence  of  raifing  Men  1 and  a Certificate  thereof  from  the  Selsdtnen  of 

liawl,&  PWd,  ^ ^ JyjJj 


tiilk  tb  lh( 
Comiaaadtr 
in  Cliial. 

Q_j»k««  «x- 

empUd  fiom 
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t'?  Vcitt'  of  cur  LORD  1731. 
\'»luc  of  Bills  of  Crcdic, 


• » r*  * rr  ^ C«rtificu« 

iucS  Town,  u-idtrr  Oath;  fiial!  be  1 1'^gcci  by  them  in  the  Secretary  s Oince  9 ♦t^om 
aiiJ  6 Kc'urn  of  ijie- Money  fo  adeffed,  (liall  be  made  to  tlie  Treafurer  by  the 
j'\{ielTors'of  lot  h Towrs  within  1 wenty  Days,  and  to  whom  ihe  fame  is  com-  office, 
roitied  tn  collefi  ; and  the  1 realorer  is  hereby  direfted  to  iffue  his  Warrant  ^ 
for  the  lame  accordingly  within  T wenty  Days,  which  (hall  be  paid  into  the  r«a*-i'*iriffa* 
Tfedlurer’s  Office  within  Thirty  Days  after  the  tlTuing  ot  faid  Warrant,  lind  tn»  VVanenii 
fliail  be  fokly  appropriated  to  the  Purpofe  of  raifing  Men. 


£ This  Aft  palTcd  March  3,  17S] 


H 


P. 


XXTI. 


An  A.d  for  recording  and  publifhing  the  Doings  of  the 
Juftices  of  the  Supreme  Judicial  Court  relating  to 
the  Settlement  of  the  Value  of  the  Bills  of  Credit 
cunent,  within  this  Commonwealth, 

Yjy'HhREA^  it  is  necefary  that  a proper  Record  Ihouldhe  made  and  kepi 
Wr  o^-  tbe  Proceedings  of  the  Judices  of  she  Supreme  Judicial  Court,  rela- 
tive to  the  Settlement  of  the  Value  of  ibeBiUs  of  Credit  current, or  which 
ptay  he  current  within  this  Commonwealth  . 

Be  it  therefore  enabled  by  the  Senate  and  the  Houfe  of  Reprefentatives  itiGe- 
rerai  Court  afemblei,  and  by  the  Authority  of  the  fame.  That  the  Jufticcs 
of  the  Supreme  Judicial  Court,  (hall  from  Time  to  Time  make  Returns  of 
their  Proceedings  in  the  Settlement  of  the  Value  of  the  Bills  of  Credit  current 
or  which  may  hereafter  be  current  within  this  Commonwealth,  info  the  Secre- 
tary’s Office,  inftead  of  publifhing  the  fame  : And  the  Secretary  (hall  make 
a proper  Record  thereof,  and  (hall  caufc  the  fame  to  be  immediately  Publilhed 
in  the  Rofion  and  Worcefter  News  Papers  : any  Law  of  this  Commonwealth 
.notwithflanding. 

And  be  it  further  enabled  by  the  Authority  aforefaid.  That  the  Settlement 
of  the  Value  of  the  Bills  of  Credit  current  as  aforefaid,  within  this  Common- 
wealth. (hall  be,  the  Rule  by  which  the  Inhabitants  of  this  Commonwealth 
Ihhll  govern  themfelvcs  in  all  Payments  whatloevcr,  until  the  fame  (hall  be 
©therwifcTettled  and  ordered  by  the  faid  Juftices  of  the  Supreme  Judicial 
Court. 


PrMmbff, 


Jallicti  oi  th< 
Supr«mf  Judi- 
cial Coon  to 
mak*  Rtturii 
of  ibtir  Pro. 
cftdiagtinlhO 
SattfrnKBt  of 
th«  Valua  of 
ihiBilK  ofCro 
dit  iaio  the 
Sicralary'iOfa 
ati,  td  makO 
Kacord  Of  ilik' 
famt. 

Tho  SottU. 
nitot  of  faid 
Billa  to  be  iM 
RuU  io  all  ' 
PaymtMair 


£ This  Aft  pafled  March  3,  lygj  } 


CHAP. 
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resolves,  June, 


47 


17B1. 

xcvi. 

kcfolve  dircaing  the  Treafurcr  to  iflue  his  executions  againft  delinquent  confla^ 
Vies  and  colledors  who  do  not  pay  in  their  hard  money  tax  at  the  time  pie- 
fix’d.  29,  1781. 

Refohed,  That  the  Treafurer  of  this  Commonwealth  be,  and  he  hereby  is  di- 
fcaed,  to  iflue  out  his  executions  againft  fuch  delinquent  conftablcs  and  Colledlors, 
in  the  counties  ot  Suffolk,  Effex,  Midalefex,  Hampffnre,  IVorceffer,  Brffol,  Plymouth, 
Berkfloire  and» Barnjtable,  as  fhall  not,  on  or  befote  the  loth  day  of  AuguH  next, 
and  a«^ainft  the  delinquent  conftables  and  colieftors  in  the  counties  of  York,  Cum- 
berland and  Lincoln,  as  fliall  not,  on  or  before  the  ift  day  of  September  next,  have 
paid  into  faid  Trealorer  the  fum  or  fums  of  hard  money  which  they  feverally,  by 
warrant  from  faid  Treafurer,  have  b^en  required  to  coliedl. 

XCVII. 

Refolve  abating  to  the  town  of  Walpole  one  man,  apportioned  to  faid  tov/n  by  a 
refolve  of  the  2d  December,  1780.  "June  29,  1781. 

Whereas  it  appears  to  this  Court  that  a mijiake  of  one  man  was  made  in  the  appor- 
tionment of  the  men  by  a refolve  ^'December  laft,  on  the  town  of  Walpole,  therefore, 
Retolved,  That  the  faid  town  of  Walpole  is  hereby  abated  one  man  apportioned 
on  them  by  faid  refolve. 

XCVIII, 


Refolve  for  raifing  2700  men,  for  three  months,  for  a reinforcement  to  the  Con- 
tinental army.  "June  0^0,  1781. 

■w  jr  T H E R E ^ S it  is  the  earnejl  requifl  ef  General  Wanrington,  that  there  be  im- 
m/t/  mediately  raijed  in  this  Commonwealth  and  fent  on  to  join  the  Continental  ^rmy,  a 
Jr  ^ confiderable  body  of  the  militia  of  this  Commonwealth,  to  enable  him  to  carry  on  the 
important  operations  of  the  prefent  iampaign  with  fuccefs,  therefore, 

Refohed,  1 bat  tweiuy-fevcn  luindred  men  be  immediately  railed  in  this  Commonwealth,  and 
/ dircfled  to  march  and  join  the  army  of  the  United  States  at  TVefl-Point,  or  inch  other  place  as 
I the  Commander  in  Chief  flaall  direft,  and  to  continue  in  fervice  after  their  aiiival  in  camp  for 
\ the  term  of  three  months,  unlelslooncr  difeharged. 

Refthcd,  That  the  (aid  detachment  of  militia  be  formed  in  fuch  manner  as  ihcflovernor  fhall 
direft,  into  four  regiments,  each  regiment  to  be  commanded  by  an  oliicer  not  exceeding  the  rank 
of  a Lieutenant-Colonel, and  conlilt  of  eight  companies  of  cighty-Lur  men  each, as  nearly  as  may 
be,  non-commilfioned  officers  included. 

Refohed,  That  his  Excellency  the  Governor  be  requeued  and  impowered  immediately  to  if- 
fue  his  orders  to  the  Brigadiers,  or  commanding  officers  of  the  (everal  countie;  in  this  Common- 
wealth, hereafter  mentioned,  diredfing  them  forthwith, to  detach  from  their  refpe£five  brigades 
the  number  of  men  annexed  thereto,  and  proportioned  upon  the  Icveral  towns  therein,  agreeable, 
to  the  following  fchedule,  with  a fuitabic  number  of  proper  officers. 

Relohed,  That  the  feleitmen  of  ihofe  towns  where  there  are  no  militia  officers,  fhall  receive 
and  execute  the  orders  of  the  commaiKhng  officers  of  the  brigade  or  regiment  to  which  their 
refpe£five  towns  belong,  in  the  fame  manner  as  if  they  themfclves  were  commillioncd  officers. 

RefelveJ,  Thit  every  town  in  the  counties  out  of  which  tlic  aforefaid  detachment  is  to  be 
made  neglcffing  to  furnilh  on  or  before  the  tcn.lt  day  of  fuly  next,  its  quota  of  men  as  re- 
quired by  the  Brigadier  or  commanding  officer  of  the  county  to  which  fuch  deficient  town  ba, 
longs,  fhall  for  fuch  neglcff  incur  the  penalty  of  iwenf/ pounds  \n  ipecie,  or  an  equivalent  in 
bills  ol  the  new  emlluan,  for  eacn  man,  which  lums  Hiu'l  be.  alTcfled  upon  fuch  dilicient  towns 
in  the  next  State  tax,  and  paid  into  the  Treafury,  for  the  u(c  of  this  Commonwealth. 

R efohcd.  That  the  commanding  offi'cer  of  cadi  regiment,  belonging  to  the  counties  aforefaid, 
fhall  mufter  the  men  deiacliedas  aforefaid,  from  his  regiment,  and  return  into  the  Sccrctary’s- 
office,  OH  or  before  the  tenth  clay  of  Augufl  nt.;;i,  under  oath,  a pci  fed  lilf  of  t!ie  aforefaid  de- 
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fnchmertt,  fp«cifying  the  .name,  age,  fize, completion,  town  and  company  from  whence  detach 
which  may  be  mullered  by  him,  as  alCo  the  wh'ole  number  oJ  men  ordered  to  be  raifed  in  his 
tegi  r'cnf,  and  the  particular  number  each  town  and  company  belonging  to  his  regiment  were 
dircted  to  procure. 

Refolved^  That  each  man  fo  detached,  (hall  provide  for  hiinfclf  a good  fire-lock  bayoticr^ 
earttiilgc-box,  haverfack  and  blanket,  and  all  fuch  other  accoutrements  as  the  militia  law  of  this- 
Gommonwealtb  requires  foldiers  to  be  furnifhed  with. 

^nd  mbtreas  in  the prefent  /late  oj  the  militia,  doubts  may  arife  who  are  to  be  confiier  ei 
as  officers  for  carrying  this  refohe  into  execution.  : Therefore  Refilved,  That  in  all  cafes 
where  officers  fliall  have  been  eleted,  and  accepted  their  offices  igree.bic  to  the  prefent  con- 
ftitution  of  this  Commonwealth,  at  the  time  for  carrying  this  relolve  into  execution,  fuch 
officer  fhall  officiate  for  that  purpofe,  whether  they  have  received  thei  rcommilfions  or  not,  and 
in  all  other  cafes  the  officers  appointed  under  the  former  Conftitution,  fhailofficiate  for  the  p'JT- 
pofe  aforefaid. 

Refolved,  That  the  commanding,  officer  of  each  regiment  aforefaid,  be  direfted  to  procure  4 
furgeon  and  furgeon’s  mate,  to  attend  each  regimenr. 

Refolved,  7 hat  the  pay  of  the  officers  and  loldiers,  So  be  detached  as  above,  be  the  fame  as 
is  allowed  to  the  officers  and  foldiers  belonging  to  t e Continental  Army 

Arid  it  is  further  Refolved,  I'hat  the  Brigadiers  or  Comm  mding  officers  may  detach  others 
than  militia  officers  who  have  held  commilfions  ol  equal  rank,  where  it  may  be  for  the  good 
of  the  fervicc,  and  that  his  Excellency  the  Governor  be  rcquefled  to  cominiffion  fuch,  upon 
application  made  to  him  for  that  purpofe. 

Re  olv-id.  That  the  feleflmeiv  of  the  fc/eral  towns,  or  the  committees  of  the  feveral  plantati- 
ons in  the  counties  aforefaid,.  where  the  men  fhall  be  raifed,  fliall  by  the  firll  day  of  <)d»her 
next,  make  a true  reiarn  into  the  Secreiary’s  office,  of  all  fuch  hire  or  bounties  as  ihail  be  ad- 
vanced by  the  relpe£live  towns,  or  by  any  inhabitants  thereof  for  the  purpofe  of  ptoviJing  the 
men  as  aforefaid.  which  return  (hall  be  made  under  oath,  and  accompanied  with  receipts  from 
tihe  foldiers,  fpecifying  the  fums  they  have  rerpeflively  received  and  the  whole  amount  of  all 
fuch  futns  fo  returned,  (hall  be  granted  in  addition  to  the  then  next  State  tax  which  fhall  be 
granted  f or  defraying  the  expences  of  Government,  which  whole  amount  aforefaid  fhaU  be  di- 
vided by  the  whole  number  of  men  railed  in  all  the  coupfies  aforefaid,  and  the  quotient  fliall 
be  the  fum  each  town  fhall  be  aedited  in  the  faid  ta^^for  each  man  they  fhall  have  fo  raifed 
and  marched  agreeable  to  the  direflions  ofihefe  tefoivcs. 

Refilved,  Thar  the  aforefaid  troops  fhall  be  allowed  the  fame  fubfiflancc  as  the  troops  i n the 
Continental  Army, 


Cou  ■ ly  of  Sufftll. 


Boflon 

No.  of  Men. 

147 

Roxbury 

2? 

Dorchefler 

19 

Milton 

Braintree 

3' 

W'ey  mouth 

16 

Bingham 

22 

Cohaflet 

7 

Dedham 

29 

Medfield 

10 

Wrentham 

16 

Brookline 

8 

Needham 

^3 

Stoughton 

23 

Sfoughtonham 

10 

Medway 

12 

Bellingham 

6 

Hull 

2 

Walpole 

I I 

Chelfea 

6 

No  of  Men. 

Franklin 

1 2 

foxborcugh 

9 

Total 

445 

County  of  Effiex. 

Salem 

59 

Danvers 

24 

Ipfwich 

42 

Newbury 

33 

Newbury-Port 

43 

Marblehead 

4t 

Lynn 

22 

Andover 

33 

Beverly 

26 

Rowley 

20 

Salilbury 

17 

Haverhill 

23 

Glouccfler 

32 

Topsfield 

10 

Almsbury 

1 w* 

Br'.dford 
Wen  ham 
Manchefler 
Mcti  uen 
Box  ford 
Middleton 

Total  503 


County  of  Middlefex. 


Cambridge 

23 

Charleftcwn 

7 

Watertown 

I r 

Woburn 

19 

Concord 

24 

N ewton 

1 6 

Reading 

18 

Marlborough 

19 

Billerica 

>3 

Framingham 

i6 

Lexington 

10 

Chelmsford 

No.  of  Men. 


iz 

12 
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4^ 


No.  of  Men. 

Clielms'ford 

1 1 

Sherburne 

8 

Sudbury  and? 
Eafl-budbury  J 

S2 

Malden 

10 

\Veilon 

II 

rv/>edford 

11 

Littleton 

9 

Hojtkintoa 

10 

WelOord 

II 

Waltham 

10 

Stow 

10 

Groton 

1 6 

Shirley 

6 

Pepperrell 

10 

'J  own  lend 

8 

Afhby 

4 

Stoneham 

4 

Wilmingtgh 

8 

Natick 

6 

Dracut 

19 

Bedford 

7 

Holliiton 

9 

Afton 

8 

Hunllable 

8 

Lincoln 

8 

Carl’ He 

4 

1 ukcibiiry 

9 

Total 

414 

County  of  Hampjbire. 

Sprrngf.eld 

20 

WelUSp  iugficld 

20 

Wilbraham 

12 

E orthamptoti 

17 

Southampton 

9 

Hadley 

lo 

South-Hadley 

6 

Amherft 

1 1 

Granby 

d 

Hatfield  o 

Whately  j 

Will  iamfburgh  6 


Wedfield 

ly 

Deerfield 

1 1 

Greenfield 

8 

Shelburne 

8 

Conway 

10 

Sunderland 

y 

Montague 

6 

Nortlificid 

8 

Brimfield 

Iz 

Souih-Britnficld 

7 

Moefbn 

8 

Pelham 

8 

Gteenwith 

8 

No.  of  Men. 


Blanford  9 

Palmer  7 

Granrille  a 3 

New-Salem  1 8 

Belchercowa  1 o 

Coleraia  6 

Wbre  5 

Warwick  7 

Bernarddowfi 

Murrayfield  5 

Charlemodt  4 

Alhficid  8 

Worthington  7 

Shurefbury&Erritilhire  <S 
Chefterficld-Gore  9 

Buckland  1 

Southwick  5 

Norwich  j 

Ludlow  4 

Lererste  4 

Weflhamptoa  3 

Mcrryfield  2 

Plantation  No.  § 4 

Sufficld 
Enfield 
Somet 

Total  383 

County  of  Pljtnoutb. 
Plymouth  22 

Scituare  27 

Duxborough  1 1 

N.arlhfield  12 

Bridgewater  49 

Middleboroug  49 

Rocheiter  20 

Plympton  16 

Pembroke  18 

Kingflon  9 

Abington 

Hanover  10 

Halifax  7 

W areham  6 


Total  ado 

County  of  BartiHaile. 
BarnHabla  ay 

Sandwich  18 

Yarmouth  20 

Eaflham  14 

Wellfleet  4 

Chatham  7 

Harwich  ly 

Falmouth  14 

Truro  7 

N 


FJo.  of  MeUt 

Frorincdfdwn 


Total 

J26 

County  of  JSriJlol. 

Taunton 

3* 

Rehobuih 

Swanfey 

Dartmouth 

61 

Norton 

>3 

Mansfield 

9 

Attleborough 

21 

Dighton 

iz 

Freetown 

IS 

Rainham 

9 

Eallon 

II 

Berkley 

7 

Total 

*43 

County  of  Wtrcejler 

Wbreefter 

23 

Lancalter  8c  Sterling 

29 

Mendon  and  Milford 

2 1 

Brookfield 

27 

Oxford 

9 

Charlton 

»4 

Sutton 

26 

Leicefter 

9 

Spencer 

It 

Paxton 

7 

Rutland 

It 

Cakham 

5 

HubbardHon 

S 

New-Braintree 

9 

Southborough 

9 

VVellborough 

9 

Northborough 

6 

Shrewsbury 

17 

Lunenburgh 

It 

U xbridge 

12 

Harvard 

*3 

Dudley 

10 

Barre 

14 

Bolton 

iz 

U pton 

7 

Sturbiidge 

>3 

Leominfle. 

10 

Hardwick 

ly 

We  iera 

10 

Holden 

8 

Douglafs 

8 

Grafton 

8 

Peterlham 

12 

Fitchburgh 

7 

Royal  Hon 

7 

W«fimion«r 

10 

Athol 
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Athor 
Templetoa 
Princeton 
Aflaburnham 
Winchcndon 
Northbricfg* 
V*’ard 

'w^cdi^ock 

Total 


No.  ef  M«t. 

9 

9 

7 

5 

6 

4 

4 


479 


County  of  Scrkjhite, 
Sheffield 
Grcat-Barriagton 
Stockbridge 
Pittsfield 

N e w-Marlborough 

Egrcmont 

Richmond 

Lenox 

Tyringham 

Lanefborougb 

Sandisficid 

^illiamllowo 

Becket 


18 


No.  of  Men. 
Wind  for  B 

Partridgeficld  b 

Wclt-Stockbridg*  j 

Louden  2 

Alford  g 

Hancock  7 

WafhingtoB  j 

Adam*  j 5 

Lee  I 

Ncw-Alhford  g 

Afliawelet-Equivelcnt  5 

Mount-Wafliington  j 

Piaatation  No.  7 2 


Buxton 

Fryburgh 

Coxhall 

Maflabefcck 

Limerick 

Brownfield 

Little-Fall* 

Biddeford 


No.  of  Mefl. 

7 

S 

2 

I 

1 
z 

2 


11 

lo 

T(^al 

>9J 

SUFFOLK 

ESSEX 

10 

County  of 

MIDD  LESEX 
HAMPSHIRE 

6 

York 

23 

PLYMOUTH 

10 

Kictery 

24 

BARisSTABLE 

9 

Wells 

22 

BRISTOL 

9 

Berwick 

30 

WORCESTER 

*4 

Aruadcll 

9 

BERKSHIRE 

10 

Pcppcrrellborough 

8 

YORK 

10 

Lebanon  - 

y 

5 

Sandtord 

6 

Total 

Total 

TOTAL. 


44^ 

414 

38J 

ado 

126 

243 

479 

if4 


3200 


Tf^hcrcns  the  Jive  hundred  men  ordered  to  Rhode-lfland  are  included  in  the  Joreoemt 
fchedule  : * 

Rsjtlved,  That  any  town  or  plantation  who  are  called  upon  and  have  raifed  their. proportion 
•fthe  five  hundred  men  aforciaid,  be  direfted  to  deduct  the  men  by  them  lo  raifed,  from  the 
proportion  by  thi*  fchedule  affixed  to  fuch  town  or  plantation  r«rpc£Uvely. 

XCIX. 


Rcfolve  empowering  the  Governor,  with  advice  of  Council,  during  the  recefs  of 
the  General  Court,  to  march  the  militia  of  this  Commonwealth  into  the  neigh- 
bouring States,  as  exigencies  may  require.  June  30,  1781. 

Whereas  it  may  be  netjfary,  during  the  recej's  of  the  General  Court,  that  the  mlitia 
»f  this  Commonwealth  Jhould  be  drawn  out  and  marched  into  Jome  of  the  neighbouring 
States  : 

Re/ohed,  That  His  Excellency  the  Governor,  by  and  with  the  advice  of  Coun- 
eil,  be,  and  he  is  hereby  impowered,  during  the  recefs  of  the  General  Court, 
to  draw  out  and  march  into  the  neighbouring  States,  fuch  parts  of  the  militia  of 
this  Commonwealth  as  the  public  exigencies  may  require. 


C. 


Rcfolve  direfling  the  agent  to  deliver  Charles  Miller,  Efq;  what  rum  and  fait  he 
may  have  on  hand,  taking  a receipt  for  the  fame.  June  30,  1781. 

Refohtd,  That  the  Hon.  Caleb  Davis,  Efq;  Agent  for  this  State,  be,  and  be  is 
hereby  direfled,  to  deliver  to  Charles  Miller,  Efq;  Agent  for  the  purchafing  ru  is 
and  fait,  what  Weft-India  rum  he  may  have  on  hand  belonging  to  this  StHte,  tak- 
ing his  receipt  for  the  fame,  expreffing  the  number  of  gallons  and  the  proof  ; ar.d 
that  faid  Miller  be  direfled  to  forward  the  fame  to  camp  immediately. 

Cl. 
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grcl,  agreeably,  to  the  letters  aforefaid  and  others  upon  the  fame  fubjeft,  and  in 
cafe  the  faid  recommendation  does  not  meet  with  the  approbation  of  Congrefs,  this 
State  will  replace  the  iTame. 

Re/olvedt  That  GHbert  Dethb,  Abner  Blhs,  Satnuel  Kcilock,  Timothy  Rohinfon  ind 
Efq.  be  a committee  to  furnifti  one  hundred  and /evenly -^okt  of 
Dxep,  and  /lii^rryrwi-caTts  Of  waggons,  znA  fevonty  teamfters  with  twenty  four  pair 
of  cart  wheels^  for  the  purpofe- of  tranfpo.rting  the  artillery  and  ordnance  ftores 
aforelaid  to  Clavirack^  on.  the  bed:  tejnvs  they  can,  and  agreeable  to  fuch . orc^ers  at 
they  fhall  fropi_time  to  time  receive  from  the  Governor,  \vith  the  advice  of  Coun- 
cil. And  the  Governor,  with  the  advice  of  Council,  is  hcrfcby  requeued  to  iflue 
his  warrant  in  favour  of  faid  committee,  for  fuch  fums  of  mohey  as  they  (hall 
from  time  to  time  {land  in  nCed  of,  to  accomplifh  faid  bulinefs,  they  the  laid  corn* 
mittec  being  accountable  for  the'expenditurq  of  the  fame. 

And  be  it  farther  Refoived,  That  in  cafe  faid  committee  Judge  neceflaryj.  they 
are  hereby  impowered  to  imprelS  as  many  teams  or  teamfters.or  carriages„as  they 
fhall  judge  necellary,  cfFc6lually  to  accomplifh  faid  bufinefs  ; and  the  fcleflmcrt 
and  committees  of  the  feveral  towns  in  this  Commonwealth  are  hereby  required 
to  be  aiding  aad  aflifting  faid  conimittee  in  the  bufinefs  aforefaid. 

exviil. 

Refolve  for  compleating  this  Commonwealth’s  quota,  of  the  Continental  army* 
agreeable  to  a refolve  of  the  2d  December,  1780.  June  16,^781. 

HE  RE  AS  it  is  now  dbfolutely  nectary  that  the  whole  number  of  men  required 

■ 0/  the  feveral  towns  and  plantations  in  this  Commonwealth,  by  a refolve  0)  the. 
Gentral  Court  of,  the  December  lafl,  as  their  proportion  of  this  State's  quota  of 
the  Continental  army ^ Jhould  be  immediately  compleated  : 

r It  is  Refohea't  That  the  feveral  towns  and  plantations  within  this  State,  which 
have  not  already  complied  with  the  requifition  aforefaid,  be  called  on  immediate- 
ly to  comply  with  faid  requifition,  by  raifing  the  full  number  of  men  therein  af- 
(igned  them,  and  caufingthem  to  be  muftered  and  delivered  to  the  Superintendant^ 
on  or  before  the  30th  day  of  inflant ; and  that  in  cafe  of  failure  herein,  the 
commanding  officer  of  each  company,  or  in  any  town  or  company  where  there 
are  no  militia  officers,  the  Selectmen  of  each  town,  6r  the  Committee  of  each  plan- 
tation (as  the  cafe  may  be)  within  for\y-eight  hours  after  the  expiration  of  thd 
faid  30th  day  of  June,  proceed  to  draught  I0  many  men  as  the  faid  towns  or  plan- 
tations refpeftively  are  deficient,  from  the  delinquent  clafTes  in  faid  towns  or  plan- 
tations } or  where  the  inhabitants  of  any  town  or  plantation  mav  not  be  clafTed, 
that  in  fuch  cafe  the  commanding  officer,  Seledtmen  or  Committees  aforefaid  (as 
the  cafe  may  be)  proceed  *0  draught  as  aforefaid',  from  the  train-band  and  alarm- 
lift,  as  many  men  as  the  faid  town  or  plantation  may  be.deflcient,  to  do  duty  in  the 
Continental  army  for  three  years,  from  the  firft  day  of  Jufy  next,  unlefs  loonef 
difeharged,  unlefs  fuch  delinquent  town,  plantation  or  clafs,  fhall,  previous  to  the 
expiratioit  of  the  forty-eight  hours  aforcf&id,  procure  tbe  number  of  men  requir- 
yed  of  them  to  do  duty  in  the  Continental  army  till  the  firft  day  of  January  next. 
\ And  it  is  alfo  Rejolved,  That  fuCh  delinquent  towns,  plantations  and  elafles; 
as  fhall  procure  the  number  of  men  required  of  them  refpedively,  to  do  duty  as 
aforefaid ’till  the  laid  i ft  day  of  January  next,  inflead  of  procuring  them  for 
three  years,  agreeable  to  the  laid  requifition  of  the  22d  of  December  laft,<be  held  to 
keep  up  the  full  number  of  men  required  of  them  by  faid  requifition,  by  draught 
or  otherwife,  without  further  charge  to  the  Commonwealth,  than  if  tbe  faid  men 
had  been  inlifted  for  three  years. 
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And  it  is  alfo  That  the  men  procured  as  aforefaid,  to  do  duty  Ytll 

the  laid  i ft  of  'January  next,  be  held  m fervicc  ’till  others  are  procured  and  ac** 
cepted  in  their  room. 

And  it  is  further  Rejohtdt  That  each  man  draughted  as  aforefaid,  be  held  as  a 
■foldier,  unkfs  hefliali,  withiiT  4b  hours  after  the  time  of  hrs  being  draught- 
ed, procure  fome  able- bodied  ctitfCtTVc  man  in  his  room. 

And  it  is  allb  Rtlolved,  That  whatever  lum  or  lums  any  perfon  or  perfons» 
who  may  be  draughted  as  atorcla'id,  lhall  gN’e  to  procure  a foldier  or  foldiers,  in 
his  or  their  room,  be  averaged  bv  the  alieMois  of  the  feverst  towns  rclpeflively, 
and  afleffed  in  due  proportions  on  tne  town,  plantation  or  clafs,  for  which  loch 
perfon  or  perfons  lhall  be  draughted.  Ai  d in  cafe  -any  perfon,  after  being 
draughted  as  aforelaid,  fhall  voluutaidy  inlift,  or  at  his  own  coft  and  charge  pro- 
cure an  able-bodied  eftcCtive  man,  to  inhft  for  three  years  or  during  the  War,  fueh 
perfon  lhall  be  entitled  to  leceivc  from  the  lown,  plan’ation  or  dais  (as  the  cafe 
maybe)  forwhich  he  may  be  diaughted,  tne  a-  erage  price  which  lhall  appear  tb 
have  been  given  as  a bounty  to  the  men  tliat  ate  or  lhall  be  raifed,  agreeable  to 
the  faid  requihtion  of  2d  of  December  laft,  with  twenty-live  per  cent,  added 
thereto. 

And  it  is  further  Rejohed,  That  if  any  hulitia  officer,  fele61  men,  or  commitees 
lhall  neglert  or  rcfule  to  comply  with  the  duties  by  thelt  -cfolves  enjoined  them, 
fuch  officer,  feled  nen  01  committee  (as  the  calc  may  be)  lhall  be  lubjcdf  to  a 
fine  for  each  man  that  the  faid  town,  plantation  or  company  (as  the  cafe  may  be) 
Ih^ll  be  itfi.ient,  equal  to  what  lhall  appear  to  be  the  avciage  price  given  as  ■ 
h>  jr  y to  luch  loldicrs  as  are  railed  agreeable  to  the  laid  requifition  of  the  id 
December  laft,  together  with  fifty  per  cent,  added  thereto.  And  where  there  ai« 
ai  y of  th?t  denomination  of  chriftians  called  quakers,  the  militia  officers,.  fclciK 
gntl  committees  (as  the  cafe  may  be)  lhall  proceed  with  them  agreeaWy  to 
the  du  e tions  of  an  ad,  entitled  “ An  adt  lor  forming  and  regulating  the  militia 
wnhni  the  Commonwealth  oi  MaffaebufettSt  and  for  repealing  all  the  laws  here- 
tofore made  for  that  purpofe." 

dnd  left  ilaubts  Jhould  arife  vitb  refpeSi  to  the  per/ons  intended  in  ibefe  refohes  bf 
tmlftia  ojicers  : 

I'  IS  Rejoivea^  That  luch  officers  as  have  been  eledled  agreeable  to  the  militia 
®~  >f  :hi$  Commonwealth,  and  have  declared  their  acceptance  thereof,  although 
they  may  not  as  yet*  have  been  cOmmiffioned  agreeable  to  the  conftitution,  be,  and 
they  hereby  are  authorized  and  required,  to  perform  all  the  duties  by  thefe  refo- 
lutions  enj  lined  on  the  officers  of  the  militia. 

■^nd  that  the  men  by  thefe  refohes  propofed  to  be  raifed  may  be  fent  forward  to  the 
army  •with  all  pojjible  expedition  : 

li  is  tuiiher  Kejolved,  That  the  Militia  Officers,  Selectmen,  and.  Committees 
afoicfaid  (as  the  cale  may  be)  be,  and  they  hereby  are  required,  to  caiife  the  men 
procured  as  aforelaid,  to  be  muftered  and  delivered  to  the  Superintendants  of  their 
rclpe'Hve  counties,  within  levcn  days  after  they  lhall  have  engaged  in  the  fervicc. 

And  in  order  as  much  as  pojfible  to  expedite  the  filing  up  the  Continental  army,  and 
removing  fo  Jar  as  may  be  every  embarrajfment  thereto  : 

It  is  urther  Refolved,  That  from  and  after  the  20th  day  of  June  inftant,  the 
fevcral  towns,  plantations  and  clafles  refpei51ively,  be,  and  they  hereby  are  autho- 
rizcf.  and  allowed,  to  hire  the  men  by  thefe  rclolves  required  of  them,  in  any  other 
towns,  plantations  or  clalTes  within  this  State,  who  have  raifed  the  men  required 
of  them  by  the  refolution  of  the  lecond  of  December  laft,  or  until  the  firft  of  Ja- 
nuary next,  agreeable  to  this  relolve,  any  thing  in  any  former  afls  or  relolvcs  of 
be  Gensial  Court  to  -oatrary  notwithftanding.  Xt 
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It  is  alfo  Refohed,  That  theSuperintendants  of  the  feveral  counties  in  this  State 
be^  and  they  hereby  are  ordered  and  direfted,  on  or  before  the  15th  day  of  July 
next,  to  make  all  fuch  returns  to  the  Secretary’s  office,  of  the  by  thefe  re- 
folutions  propofed  to  be  raifed,  as  by  former  refolves  for  raifing  this  State’s  quota 
of  the  Continental  army  are  enjoined  on  them. 

XXXIX. 

Refolve  direfting  the  Treafurer  to  pay  the  three  months  wages  to  the  officers  and 
men  of  the  Maffachufetts  line  of  the  army,  half  in  fpecie  and  half  in  bills  of  the 
new  emilfion.  June  16,  1781. 

Rejbhedy  That  the  Treafurer  of  this  Commonwealth  be,  and  he  hereby  is  or- 
dered and  direftecl,  to  pay  out  of  that  part  of  the  money  arifing  from  the  fales  of 
prizes  which  has  been  appropriated  for  that  purpofe,  the  three  months  wages 
promifed  by  this  State,  to  the  officers  and  foldicrs  of  the  Maffachufetts  line  of  the 
army,  now  in  actual  fervice  j the  one  half  thereof  in  filver  and  gold,  and  the  other 
half  thereof,  in  paper  bills  of  the  new  emiflTjon,  at  the  nominal  value  of  faid  bills, 
the  real  value  of  laid  Bills  to  be  ^Icertained,  and  the  ballancc  due  to  them  on  that 
account,  to  be  paid  them  as  foon  as  may  be. 

XL. 


Refolve  for  raifing  five  hundred  men  for  the  defence  of  Rhode-IJland,  from  the  fe- 
veral counties  in  this  Commonwealth,  and  making  an  eftablifhment  for  faid 
troops.  June  1 6,  1781. 

jrrHERR^S  it  is  »f  great  con/equence  that  frevifitn  be  madf  f$r  the  defence  and 
^ fecurity  «f  Rhode-lfland,  and  the  fleet  in  the  harbour  of  Newport. 

Therefore  Refolved,  That  five  hundred  men  be  immediately  raifed  in  this  Commonwealth, 
and  direfled  to  march,  on  or  before  the  twenty-fifth  day  of  this  inftant,  June,  to  Rhode-Ifand, 
there  to  lerve  under  the  command  of  Brigadier  General  dc  Ckoify,  or  fuch  other  officer  as  may 
command  at  that  port,  for  the  term  of  five  months  from  their  arrival  in  camp,  unlefs  they 
lhall  be  fooner  dilcharged. 

Refolved,  That  tlie  Brigadier  or  Commanding  Officer  of  the  county  of  S^uffolk,  detach  from 
the  brigade  under  his  command,  one  Captain,  two  Subilterns,  and  feventy-fivc  non-commiffioned 
olHccrs  and  privates  ; that  the  Brigadier  or  Commanding  Officer  of  the  county  of  Rffex,  detach 
from  the  brigade  under  his  command,  one  Captain,  two  Subalterns,  and  eighty  eight  non-com- 
miffioned  officers  and  privates ; that  the  Brigadier  or  CoramandingOfficer  of  the  county  of  Mid- 
die/ex, detach  from  tlie  brigade  under  his  command,  one  Captain,  twoJubalterns,  and  eighty-one 
non-commiffioned  officers  and  privates  ; that  the  Brigadier  or  Commanding  Officer  of  the  coun- 
ty of  Plymouth,  detach  from  the  brigade  under  his  comniand,  one  Captain,  two  Subalterns,  and 
fixty  three  non-commiffioned  officers  and  privates;  that  the  Brigadier  or  Ccmminding  officer  of 
the  couuty  of  Worcefler,  detach  from  the  brigade  under  iiis  command,  one  Cspt.  two  Subalterns 
and  one  hundred' and  fix  non-commiffioned officers  and  privates;  that  the  Brigadier  or  Command- 
ing Officer  of  the  county  of  Brtflol,  detach  from  the  brigade  under  his  command,  one  Captain, 
one  Second  Lieutenant,  and  fifty-fix  non-commiffioned  officers  and  privates  ; that  the  Brigadier 
or  commanding  officer  of  the  county  of  Barnftable,  detach  from  tjie  brigade  under  his  com- 
mand, one  firfl  Lieutenant  and  thirty-one  non-commiffioned  officers  and  privates;  the  detach- 
ments from  each  brigade  'o  make  a company,  excepting  thofe  from  the  brigades  of  tho  counties 
of  Bridol  and  Barnftable,  which  are  to  compofc  but  one  company.  And  the  faid  companies  to 
be  formed  into  one  regiment,  to  be  under  the  command  of  fuch  Colonel,  Lieutenant-Colonel, 
and  Major,  a&hU  Excellency  the  Governor,  with  the  advice  of  Council  fliall  appoint. 

fLcJolved,  That  the  Seieftmen  of  thofe  towns  in  which  there  are  no  militia  officers,  fhali  re- 
ceive and  execute  the  orders  of  the  Commanding  Officers  of  the  brigade  or  regiment  to  which 
their  refpeftive  towns  belong,  in  the  fame  manner  as  if  they  themlclvei  were  commiffioned 
officc^,j. 


Refolved,  That  every  town  in  the  counties  out  of  which  the  aforefaid  detachments  are  to  be 
made,  ncgkdling  to  furnilli  on  or  before  the  25th  day  of  this  jnftant,  June,  its  quota  of  men 

E »s 
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3.38  Militia.  Part  VII- 


Perpetual  Laws, 

Of  the  Commonwealth  of  MaiTachufetts. 


PART  VII. 

Militia  Regulations. 


An  A6l  for  regulating  and  governing  the  Militia  of 
the  Commonwealth  of  Majfachufetts^  and  for  repeal- 
ing all  Laws  heretofore  made  for  that  Purpofc. 


H E R E A S the  laws  now  in force  for  regulating  the  mili- 
reun  e.  fry  Commonwealth,  are  found  to  be  infuficient  for  the 

faid  purpofe  : 

I.  Be  it  therefore  enadiedby  the  Senate  and  HoufeofReprefentatives, 
Lawsheretofore  in  General  Court  ajjembled,  and  by  the  authority  of  the  fame.  That 
u^g  the  feveral  laws  heretofore  made  for  regulating  the  militia  aforcfaid, 
tia, reptaied.  ^e,  and  hereby  are  repealed. 

Provided  neverthelefs.  That  all  adlions  and  procelTes  commenced 
Provifo.  and  depending  in  any  Court  within  this  Commonwealth,  upon  or 
by  force  of  the  faid  laws,  ihall,  and  may  be  fuftained  and  prolecuted 
to  final  judgment  and  execution  ; and  that  all  officers  eleited,  ap- 
pointed and  conamiflionated  agreeably  to  law,  ffiall  be  continued  in 
commifllon,  and  hold  their  refpedlive  commands  in  the  militia,  in 
the  fame  manner  as  they  would  in  cafe  the  faid  laws  were  ftill  in 
force. 

II. 


468.  Mass. — General  Court;  Perpetual  Laws,  Adams  & Nourse,  lySg; 
Part  VII,  Mil.  Regs.  pp.  338-343. 
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Militia. 
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II.  And  he  it  further  enaSied  by  the  authority  aforefaid.  That  the 
£ud  militia  (liall  be  formed  into  a train-band,  and  alarm- lift  ; the 
train-band  to  contain  all  able-bodied  men,  from  fixteen  to  forty 


years  of  age,  and  the  alarm-lifi  all  other  men  under  fixty  years  of 


age,  excepting  in  botlt  cafes  inch  as  flaall  be  hereafter  by  this 


exempted 


1 1 li  And  be  it  further  enacted  by  the  authority  ajorefaid.  That 
the  faid  militia  be,  and  hereby  is  formed  into  four  divifions  ; the 
counties  of  Siiffolk;-FlJex  md  Middlejex,  compofing  the  firftdivilion  ; 
the  counties  of  Hampjhire,  Worceder  and  Berk/lrire,  the  fecond  di- 
vifion  ; the  counties  of  Plymouth,  Barnllable,  Brijlol,  Dukes-Coun- 
ty  and  Nantucket,  the  third  divifion  ; and  the  counties  of  Tork, 
Cumberland  and  Lincoln,  the  fourth  divifion. 

I . And  be  it  further  enabled  by  the  authority  aforefaid.  That 
there  fhall  be  a general  and  divifionary  ftaff  to  each  of  the  divifions 
aforefaid,  confifting  of  one  major-general,  who  fiiall  have  two  aids 
de  camp,  a deputy  adjutant-general,  who  lhall  alfo  be  infpedlor, 
and  a deputy  quarter-mafter. 

Vh  And  be  it  further  enabled  by  the  authority  aforefaid.  That  the  Oovemour  w;* 
Governour,  or  commander  in  chief,  with  the  advice  of  Council, 
be,  and  hereby  is  authorized  and  empowered,  to  form  the  faid  divi-  vinous  into bri- 
fions  into  brigades,  regiments  and  companies  ; and  from  time  to  &c. 
time  to  alter  and  divide  fuch  brigades,  regiments  and  companies, 
as  he  (ball  judge  expedient.  Provided  notvaith/landing.  That  the 
fevcral  brigades,  regiments  and  companies  of  militia,  lhall  remain  as 
they  are  now  formed,  until  new  arrangements  thereof  fliall  take 
place, 

\^I.  y1nd  be  it  further  enabled  by  the  authority  aforefaid.  That 
there  ih.dl  he  a bri'rade  general  and  Ifaff  to  each  brigade  of  the  mi-  general,  &c. 
litia  aforef’.id,  conlifiing  o,  a brigadier-general,  a brigade-major, 
who  ihrdl  rdlo  be  fub-infpedfor,  and  a brigade  quarter-rnafler. 

VI  I.  And  be  it  further  enabled  by  the  authority  aforefaid.  That  _ , 
there  mull  be  a refrimental,  neld,  commiffioned  and  non-commil-  tuhavea  regi- 
fioned  ftafi'  to  each  regiment  of  the  militia  aforefaid,  confifting  of  coj^viamifnel' 
one  colonel,  one  lieutenant-colonel,  one  major,  one  adjutant,  one  “’'.‘V 
quarter-mauer,  one  lerjeant-maior,  one  quarter-malter-lerjeant, 
one  drum-major,  and  one  fife-major. 

VIII.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  cr. 
there  Ihill  be  one  captain,  one  lieutenant,  one  enfign,  one  clerk, 
who  ihall  be  lU'Orn  to  the  faithhil  difeharge  of  his  duty,  four  fer- 
jeants,  four  corponils,  one  drummer  and  one  fifer,  to  each  com- 
pany of  the  faid  militia.  Provided  not-withfianding,  I'hat  in  com- 
panies where,  in  purfuance  of  the  law  which  by  this  aft  is  repealed, 
two  lieutenants  are  in  commiffion,  they  ftiall  continue  to  hold  their 
prefent  rank. 

IX.  And  be  it  further  enabled  by  the  authority  aforefaid.  That  Dcrmy  aaiu- 

tlie  Governour,  or  commander  in  chief,  lhall  appoint  the  deputy 
adjutant-general  j the  major-generals  fhall  appoint  the  deputy  quar-  f 

ter-maftcis  of  their  refpeftive  divifions  ; the  brigadier-generals  ihall  phnted, 
appoint  the  quarter-mafters  of  their  rerpeftive  brigade.?  ; the  colonels 

Ihill 


—To  be  rnfoof 
diviljons. 


General  and  di- 
vifionary ftaff  to 


Provifo, 


mnanu's  to 
bavconc.Tiptain 
Clerk  lo  be 
iworn. 


Provifo. 
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fliall  appoint  the  ferjeant-majors,  qiiarter-mafter  ferjeants,  drum- 
majors  and  fife-majors  of  their  refpedtive  regiments  ; and  the  cap- 
tains lhall  appoint  the  non-cominiffioned  officers  of  their  refpedlive 
companies. 

X.  And  be  it  further  enabled  by  the  authority  afore faid.  That 
\djutant  gene-  adj utant-geueral  /hall  be  commi/fioned  with  the  rank  of  briga- 

deputy  ad  diei  -general,  the  deputy  adjutant-generals  with  the  rank  of  colonels, 
^nd  the  aids  de  camp  and  brigade-majors  with  the  rank  of  majors  j 
the  adjutants  /hall  be  commi/fioned  with  the  rank  of  fir/t  lieutenant, 
and  the  ferjeants  /hall  each  receive  a warrant  from  the  colonel  of 
the  regiment  to  which  they  /hall  belong. 

XI.  And  be  it  further  enabled  by  the  authority  afore  faid,  That 

Mijor-gcncrais,  c^ch  and  cvery  major-general  be,  and  hereby  is  empowered,  and  it 
their  duty.  j-q  ^11  fuch  Orders  as  /hall  from  time  to  time 

be  nece/lary,  confi/lent  with  the  law,  for  eledfing  brigadier -gene- 
rals, neld-o/mcers,  captains  and  liabal terns,  in  brigades,  regiments 
and  companies,  within  his  relpedlive  divifion,  which  have  not 
been  already  commifiioned  ; and  for  tilling  up  vacancies  of  fuch 
oiheers,  or  any  of  them,  where  they  now  are,  or  may  hereafter  hap- 
r-ioviio.  pen.  Provided  always.  That  whenever  a time  /hal!  be  appointed 
for  the  ele'ftion  of  any  officer  or  officers,  the  eledfors  /hall  have  ten 
days  notice  thereof  at  leall;  j and  all  returns  of  eledlions,  and  of  ne- 
gledls  or  refufais  to  make  choice  of  officers,  /liall  be  made  to  the 
Governour,  by  the  major-general,  in  whole  divifion  the  election 
lhali  be  ordered  ; and  ail  commi/fions  /hall  pa/s  through  the  hands 
of  the  major-generals,  to  the  officers  in  their  refpective  divifions. 
for  whom  they  /liall  be  made  out  ; and  every  perlbn  who  /hall  be 
deeded  to  any  office  in  the  laid  militia,  and  /hall  not  within  ten  days 
after  he  /hall  have  been  notified  of  his  eledtion,  fignify  his  accco- 
tance  thereof,  /hall  be  confidered  as  declining  to  ferve  in  Inch  office, 
and  orders  /hall  be  forthwith  i/Tued  for  a new  choice. 

XII.  And  be  it  further  enabled  by  the  authority  afore  faid.  That 

*’“the'’officef  cvety  petfoii  who  lhall  be  eledted  or  appointed  to  any  of  the  offices 
forefaid,  to  be  aforementioned,  /hall,  at  the  tiuieof  receiving  his  commi/fion,  take 
tworn,  &c.  fubferibe  the  oath  and  declaration  required  by  the  conftitution 

of  this  Commonwealth,  before  fome  JufHce  of  the  Peace,  or  fome 
general  or  field  o/ficer,  who  fhall  have  prcvloifily  taken  and  liib- 
feribed  them  himfelf ; and  a certificate  thereof  ihall  be  made  upon 
the  back  of  every  commilfion  by  the  Ju/lice  of  the  Peace,  or  gene- 
ral or  field  officer,  before  whom  the  faid  oath  and  declaration  /Ir.ll 
have  been  taken  and  lubferibed. 

XIII.  And  be  n further  enabled  by  the  authority  aforefiid.  That 
every  non-comnu/fioned  o/ficer  and  private  folder  of  the  (aid  militia, 
not  under  the  controul  of  parents,  mafte.-s  or  guardians,  and  being 

foidicrs  to  equip  of  fu/ficient  ability  therefor  in  the  judgment  of  the  felcctmen  of  the 

/I'.int- 


town  in  which  he  /lull  dwell,  (hall  equip  himfelf,  and  be  co 


ly  provided  with  a 


go< 


fire-arm,  with  a fteel  or  iron  ramrod,  a 


fpring  to  retain  the  fame,  a worm,  priming  wire  and  bru/h,  a bayo- 
net fitted  to  his  fire-arm,  and  a Icabbard  and  belt  for  the  (ame,  a 
cartridge-bo-t  th.rt  will  hold  fifteen  cartridges  at  lea/1,  lix  flints, 

o.-ie 
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one  pound  of  powder,  forty  leaden  balls  fuitable  for  his  fire-arra,  a 
haverfack,  blanket  and  canteen  j and  if  any  tvan-commiflioned  offi- 
cer  or  private  foldier  lliall  neglecf  to  keep  himfelf  fo  armed  and 
equipped,  he  fhall  forfeit  and  pay  a fine  not  exceeding  three  pounds, 
in  proportion  to  the  value  of  the  article  or  articles  in  which  he  Ihall 
be  deficient,  at  the  difcretion  of  the  Juftice  of  the  Peace  bd'ore 
whom  trial  ih.  'l  be  had. 

XIV.  ./Ind  be  it  further  enaBed  by  the  authority  aforefaid.  That  parents,maftcr« 
all  parents,  mailers  and  guardians,  Ihall  furnilh  thofe  of  the  faid 
niiiitia  who  ihall  be  under  their  care  and  command,  with  the  arms  under  their  care 
and  equipments  afore-mentioned,  under  the  like  penalties  for  any  ^naitie!!' 
neglect. 

X V.  And  be  it  further  enaBed  by  the  authonty  aforefaid.  That  Perfons  umbir 
whenever  the  leleilmen  of  any  town  Ihall  judge  any  inhabitant 
thereol,  belonging  to  the  faid  militia,  unable  to  arm  and  equip 
himfelf  in  manner  as  aforefaid,  they  ihall,  at  the  expence  of  the  ° 

-town,  provide  for  and  furnilh  fuch  inhabitant  with  the  aforelaid 
arms  and  equipments,  which  fhall  remain  the  property  of  the  town 
at  the  cxpence  of  which  rhey  Ihall  be  provided  ; and  if  any  foldier 
fliall  embezzel  or  dcilroy  the  arms  and  equipments,  or  any  part 
thereof,  with  which  he  ihall  be  lo  furnilhed,  he  Ihall  upon  convic- 
tion  betbre  fome  Jullice  of  the  Peace  in  the  county  where  fuch  of-  zling  or  deftroy- 
fender  Ihall  live,  be  adjudged  to  replace  the  article  or  articles  which  &c.h.>w'pum%- 
Ihall  be  by  him  fo  embezzeled  or  dellroyed,  and  to  pay  the  coll  cd upoa convic 
arifing  from  the  procels  againfl  him  ; and  in  cafe  he  Ilrall  not  with- 
in fourteen  days  after  luch adjudication  againfl  him  perform  the  fame,  u caiv, 
it  Ihall  be  in  the  power  of  the  fdettmen  of  the  town  to  which  he 
fhall  belong,  to  bind  him  out  to  fervice  or  labour,  for  luch  term  of 
time  as  ihall  in  the  difcretion  of  the  laid  jullice,  be  luificient  to 
procure  a ;um  of  money  equal  to  the  amount  of  the  value  of  the 
article  or  art.cics  embezzeled  or  dellroyed,  and  to  pay  the  colt 
arifing  as  aiorciaid. 

XVI.  dud  be  It  fvther  enaBed  by  the  authority  aforefaid.  That  officen  to  call 
every  captain  or  cotnmanding-ofiicer  of  a company,  Ihall  call  the 

^ ^ 1/-  triia-band  four 

train-bana  o.  ms  company  together  lour  days  in  a year,  and  oftener  days  in  a year, 
il  he  fliall  judge  necefiary,  not  exceeding  fix  days  in  the  whole,  for  unfoKea^ywr' 
the  purpofc  of  examining  their  arms  and  equipments,  and  ii-filrutS-- 
ing  them  in  military  exercifes  ■,  and  Ihall  alfo  once  in  a year,  an  a 
day  when  he  di  ill  muller  tne  train-band  of  his  company,  call  to- 
gether the  alarm-lid  belonging  to  his  company,  within  the  limits 
of  the  town  of  which  they  fhall  be  inhabitants,  for  the  purpofe  of 
examining  their  arms  and  equipments. 

XVII  And  belt  further  enaBed  by  the  authority  aforefaid.  That 
when  any  captain  or  commanding  officer  of  a company  fhall  think  inK\?c«Lrmi- 
fit  to  mufler  or  call  his  company  together,  he  Ihall  ifiue  his  orders 
therefor  to  one  or  more  of  his  non-commiffioned  officers,  if  he  fhall 
have  any,  otherwife  to  one  or  more  of  the  private  foldiers  belong- 
ing to  his  company,  directing  him  or  them  to  notify  and  warn  the 
faid  company  to  appear  at  fuch  time  and  place  as  Ihall  be  appointed, 
and  with  fuch  arms  and  equipments  as  ihall  be  mentioned  in  the 

O 0 0 0 faid 
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faid  orders  ; and  the  non-commiffioned  oHicer  or  oiHcers,  or  other 
peribn  or  pcrfons  who  Ihall  receive  fuch  orders,  fhall  give  notice  of 
the  time  and  place  appointed  for,  and  of  the  arms  and  equipments 
to  be  carried  to  the  faid  mufter,  to  each  and  every  perfon  he  or  they 
fhall  be  ordered  to  warn,  either  verbally  or  by  leaving  a written 
notification  thereof  at  the  ufual  place  of  abode  of  the  perfon  thus  to 
be  notified  and  warned  j and  no  notice  fliall  be  deemed  legal  for 
mufters  for  the  purpofe  of  common  and  ordinary  military  exercifts, 
unlefs  it  fhall  be  given  four  days  at  leaf!  previous  to  the  time  ap- 
pointed therefor  ; and  every  non-commiffioned  officer  or  other 
perfon  who  fhall  negleft  to  give  the  faid  notice  and  warning 
when  ordered  thereto,  by  the  captain  or  commanding -officer  of  the 
company  to  which  he  ffiall  belong,  fhall,  for  fuch  offence,  forfeit 
and  pay  a fum  not  exceeding  forty  jh  'tlUn^s,  nor  lefs  than  twenty 
Jhillings,  at  the  diferetion  of  the  Juffice  of  the  Peace  before  whom 
trial  (nail  be  had. 

X VIII.  And  be  it  further  enaAed  by  the  authority  afore  faid.  That 
Penalties  for  ne.  cvcry  nou-commiffioned  officer  and  private  foldier  belonging  to  the 
fn^^n-commu^^  train-band,  and  every  peribn  belonging  to  the  alarm-liff,  who  be- 
Coned  officers  ing  duly  notified  of  the  time  and  place  appointed  for  the  mufter  of 
an  privates,  company  to  which  he  fhall  belong,  (hall  unnecefl'arily  negledl 
to  appear  armed  and  equipped  as  the  captain  oi  commanding  offi- 
cer fliall  diredt,  fhall  pay  a fine  of  ten  Ihilllngs  ; and  every  non- 
commiffioned  officer  and  private  foldier  of  the  train-band,  and  every 
perfon  belonging  to  the  alarm-lift,  who  (hall  be  diforderly  or  dif- 
obedient  on  a mufter-day,  fhill  be  confined  during  the  time  of  faid 
mufter  at  the  diferetion  of  his  officers,  and  fhall  pay  a fine  not  ex- 
ceeding forty  Jhillings,  nor  lefs  than  twelve  pollings,  at  the  dilcre- 
tion  of  the  Juftice  of  the  Peace  to  whom  complaint  fhall  be  made. 
Provided nevertbelefs'.  That  when  any  non-commiffioned  officer  or 
private  foldier  belonging  to  the  train-band,  or  any  other  perfon  be- 
longing to  the  alarm-lift,  fhall  negledl  to  appear  on  a mufter-day 
when  notified  as  aforefaid,  and  fhall  within  eight  days  thereafter 
make  application  to  the  captain  or  commanding  officer  of  the  com- 
pany to  which  he  fhall  belong,  and  obtain  the  excufe  of  the  laid 
captain  or  commanding  officer,  or  fhall  pay  him  the  aforefaid  fine 
of  ten  /hillings,  and  fhall  procure  a certificate  thereof,  in  every  fuch 
cafe  he  fhall  be  barred  againft  any  adlion  or  fuit  for  fuch  offence. 

XIX.  And  be  it  further  enabled  by  the  authority  aforefaid.  That 
TefUmony  of  thc  tcftimony  of  any  non-commilffioned  officer  or  other  perfon,  un- 
eon^°^X«s  oath,  who  fhall  have  received  orders  agreeably  to  law  for  noti- 
and  otherpe’r  fying  and  Warning  any  company,  or  a part  thereof,  to  appear  at  a 
fons under  oath,  jpjjj  place  appointed  for  a mufter,  fhall  be  fufficient  to  prove 


Prdvifo. 


icatioD, 

UoUfs. 


fufficient  to  . . , 

notice  fhall  have  been  given  to  the  party  againft  whom 
complaint  may  be  made,  unlefs  fuch  tcftimony  fhall  be  invalidated 
by  other  fufficient  evidence. 

XX.  And  be  it  further  enabled  by  the  authority  aforefa:d.  That 
Peribnsnegiea  when  any  perfon  belonging  to  the  train-band  or  alarm-lift,  fhall, 
Mg.duty—  or.  negleft  of  duty  by  not  appearing  on  mufter-days,  or  by  not  be- 
ing provided  with  arms  and  equipments  as  this  law  direefts,  or  by 

difobedience 
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difobedience  of  orders,  or  by  diforderly  behaviour,  forfeit  any  fum 
of  money  fet  and  affixed  by  this  law  to  fuch  offences,  or  either  of 
them,  under  the  fum  of four  pounds,  the  fame  ffiall  be  recovered  in 
manner  following,  that  is  to  fay.  The  clerk  of  the  company  to 
which  the  offender  ffiall  belong,  ffiall  after  the  expiration  of  eight 
days,  and  within  fixty  days  after  the  offence  ffiall  be  committed, 
make  complaint  thereof,  and  of  all  matters  of  fubftance  and  mate- 
rial circurnftances  attending  the  fame,  to  fome  Jultice  of  the  Peace 
in  the  county  where  fuch  offender  ffiall  live,  who  ffiall  make  a re- 
cord thereof,  and  ffiall  iffue  a fummons  to  the  party  complained  of, 
to  be  ferved  feven  days  at  leall  before  the,  time  appointed  foi  the  trial, 
in  the  form  following,  mufatis  mutandis. 


S 


ff. 

'To  the  Jheriff  of  the  faid  county,  or  his  deputy,  or  my  or 
either  oj  the  conflables  of  the  town  of  within  the fame 

county,  GreetinG- 


IN  the  name  of  the  Commonwealth  of  Maffachufetts,  you  are 
hereby  required  to  fummon  C.  D.  of  in  the  county  of 

to  appear  before  me  E.  F.  one  of  the  Juftices  of  the  Peace  for  the 
county  aforefaid,  at  in  on  the  day  of 

at  of  the  clock  in  the  noon  ; then  and  there  to  ffiew 

caufe,  if  any  he  has,  why  a warrant  of  dillrefs  ffiall  not  iffue  againft 
him  for  [here  injert  the  complain  f Hereof  fail  not,  and  make  due  re- 
turn of  this  writ,  and  of  your  doings  therein,  unto  myfelf,  at  or  before 
the  (aid  t‘ay  of  Dated  at  aforefaid,  the  day  of 
in  the  year  of  our  Lord,  E.  F.  Juftice  of  the  Peace. 

lall  by  himfelf,  or  his  attorney,  appear  p^rtyappearing 
general  blue  and  give  any  fpecial  mat-  may  plead  th« 
d party  ffiall  make  default,  orifjudg-  aiTaSiud 
ment  (hall  be  given  againft  him,  and  he  (liall  negledl  for  four  days  , 'fjt'i'jfy ® the 
thereafter  to  fatisfy  the  fame,  and  legal  cofts,  then  the  Juftice  of  judgment,  thea 
the  Peace  before  whom  the  trial  may  be  had,  ffiall  iffue  hi.s  warrant 
ofdiftrefs,  under  his  hand  and  feal,  in  the  form  following,  mutatis 
mutandis. 


And  when  the  faid  party  (1 
accordingly,  he  may  plead  the 
ter  in  evidence  ; and  if  the  fai 


>^*L  a ^ 


ff. 


To  the  p.'<eriff  of  the  faid  county,  or 
either  of  the  conflables  of  the  town  of 
county. 


his  deputy,  or  any  or 
within  the  fame 
Greeting.  ® waf- 

rant  diftraii. 


WHEREAS  C.  D.  of  upon  the  day  of  be- 

ing a private  foldier  in  the  train-band  (as  the  cafe  may  be)  of  the 
company  of  foot  commanded  by  in  tde  regiment  of 

militia,  in  the  faid  county  of  commanded  by  was 

duly  notified  to  appear  upon  the  day  of  in  the  town  of 

in  the  county  aforefaid,  with  his  arms  and  equipments,  as 
the  law  of  this  Commonwealth  direds  ; and  the  (aid  C,  D.  in 
violation  of  the  faid  law,  did  unneceftarily  negledl  to  appear  (or  did 
not  appear  armed  apd  equipped,  as  the  cafe  may  be)  whereby  he  hath 

forfeited 


Articles  of  Confederation  betwixt  the  Plantations  under  the  Government 
of  the  Massachusets,  the  Plantations  under  the  Government  of  Plimouth, 
the  Plantations  under  the  Government  of  Connectecut,  and  the  Govern- 
ment of  Mew  Haven,  with  the  Plantations  in  Combination  therewith 
* * + 

IV 

“It  is  also  by  these  Confederates  agreed,  That  the  charge  of  all 
just  Wars,  whether  offensive,  or  defensive,  upon  what  part  or  Mem- 
ber of  this  Confederation  soever  they  fall,  shall  both  in  men,  pro- 
visions, and  all  other  disbursements,  be  born  by  all  the  parts  of  this 
Confederation,  in  different  proportions,  according  to  their  different 
abilities,  in  manner  following,  namely.  That  the  Commissioners  for 
each  Jurisdiction,  from  time  to  time,  as  there  shall  be  occasion,  bring 
a true  account  and  number  of  all  the  Males  in  each  Plantation,  or  any  way 
belonging  to,  or  under  their  severall  Jurisdictions,  of  what  quality  or 
condition  soever  they  be  from  sixteen  years  old,  to  threescore,  being  in- 
habitants there.  And  that  according  to  the  different  numbers,  which 
from  time  to  time  shall  be  found  in  each  Jurisdiction,  upon  a true, 
and  just  account,  the  service  of  men,  and  all  charges  of  the  War,  be 
born  by  the  poll:  Each  Jurisdiction  or  Plantation,  being  left  to  their 

own  just  course  and  custome,  of  rating  themselves,  and  people,  ac- 
cording to  their  different  estates,  with  due  respect  to  their  qualities 
and  exemptions  among  themselves,  though  the  Confederation  take  no 
notice  of  any  such  priviledge.” 

. Particulars  . . . approved  and  concluded  . . . P New  Haven, 
which  Colony  further  prescribed  that  their  General  Court  shall: 
“Fifthly,  To  order  and  appoint  such  Works  and  Fortifications  as  they 
conceive  may  tend  to  the  better  defence  of  this  Colony;  with  Guns, 
Ammunition,  and  all  other  provisions  and  furniture  suitable  there- 
unto: And  to  provide  that  the  same  be  kept  and  preserved  in  a con- 
dition fit  for  present  service,  whether  against  Indians  or  other  En- 
emies. And  to  order  all  affairs  of  war  and  peace,  levying  of  men,  & c. 
with  due  respect  to  the  former  Articles  of  ConfederationP 

633.  Four  United  Colonies]  ‘‘‘’New-Haven’' s Settling  in  New-England"  . . . Lond.  i6§6; 
Articles  of  Confederation,  Boston,  May  rg,  164.2.  Union  of  New  England  Colonies.) 
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